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. 0 : ib JEBACA DOSS <p OS FRET 233 OS HE EO SFO £2257 | - 
; I. 4 Colle&ion of adjudged Caſes, Rules and Obſervations, relating to the Hal. - 
: dity, Commencement, Cont e, Power, and Conſtruttion or Interpreta- 2 
| "I NM EFORE the art of printing was introduced into England, all ſta- What hall bv 
| ; tutes were, at the end of every ſeſſion of parliament, tranſcribed —_— ood 
. 0 on parchment, and ſent to the ſheriff of every county, and with u, Hug te : 

| - them a vit from the king, commanding him to proclaim them e quidtes to 

| a throughout his bailiwick; After he had proclaimed them, which was make it vide. 
8 { + uſyally done in his county court, the tranſcripts were there depoſited, that 4 = 


= 


my perſon might read or take copies of them. 2 I. 52 
2 C0 £1 Z.. 1 1 „ F557 Ex £437 
But an act of parliament was, even in the ancient times, when this lau- | WE 
dable practice prevailed, equally. binding, although it had not been ſo _ © 
proclaimed, 4 Hal. 26. 2 inſt. 56. 1 3 


No ſtatute is good, unleſs it is aſſented to by the king 


<6: Fs 


W 


* & $ '£ * 


and both houſes 


of parliament. 4 Inft. 25. Pro. Parl. pl. 56. Hab. 111. 553 | 
22 | 


INTRODUCTION. 


] 
It has been ſaid, that a parliament may be holden without ſummoning, 
the lords ſpiritual to it: but the better opinion is, that they ought to be 
ſummoned; becauſe they have, by the law and euſtom of parliament, as 
good a right to fit in the houſe of lords as any other barons. 2 Inft. 38 3. 
If the prelates, however, after having been ſummoned, voluntarily ab- 
ſent themſelves, the king, lords temporal and commons, may make an 


* 


act of parliament without them. 2 nf. 585. | 
| This is conſtantly the caſe where a bill is brought into parliament for - 
attainting any offender of high treaſon. The lords ſpiritual are forbid by 
the canon law to be preſent at the pailing ſuch a bill; yet, if the ad 
proceeds, it is valid- 2 Inf. 585, 586. 1 
In like manner, where the ſpiritual lords, being preſent, refuſe to give 
their aſſent to, or proteſt againſt the paſſing of any bill, and the act pro- 


1 


ceeds, it is good without them. 2 Ius. 55, J 
Io bills being read in parliament, the one intituled (11 Nic. 2. ff. 2. 
c. 2.) A confirmation of the flatute of proviſors, and the forfeiture of him that 
accepteth a benefice againſt that ftatute ; the other intituled, (11 Ric, 2. f. 2. 
c. 3.) The penalty 5 bim that brings a ſummons, or ſentence of excommunica- 
tion, againſt any perſon upon the flatute: of proviſars, and of a prelate duecu- 
ting it; both which tended to reſtrain the authority, which was claimed by 
the pope, of diſpoſing of eccleſiaftical benefices within this realm; the 
archi ps of Canterbury and York, for the whole clergy of their provin- - 
ces, made their ſolemn proteſtation in open parliament, that they would 
in no wiſe aſſent to any reſtraint of the pope's authority. Theſe proteſta- 
tions were, at their requeſt, inrolled ; yet both bills were by the 
king, my temporal and commons, are amongſt the printed ſtatutes. 
2 Inſt. 586. | „„ | 
As the voices in parliament ought to be abſolute, either in the affirma- 
tive or negative, if the biſhops and clergy give their yoices with a condi- 
tion, ſuch conditional voices are as none, and an act is good withour their 
„ r 
A bill was brought into parliament in the time of Henry VI. That ns 
man ſhould contratt or marry himſelf to any queen of England without ſpecial * 
licence and of the king, on pain to loſe all his good and lands, The 
| biſhops an clergy aſſented thereto, 26 far forth as the ſame ſwerved not 
from the law of God and the church; and fo as the ſame imported n deailly 
fin. This being holden as no aſſent, it was ſpecially entered, that it 
was enacted. by the king, lords temporal, and commons. a N. $89, 
And whenever any act is ſo ſpecially entered in the parliament rolls, to 
have been enacted by the king, lords temporal, and commons, it is not 
to be inferred that the prelates were not ſummoned to parliament: but 
it muſt be intended that they voluntarily abſented themſelves, or refuſed 
to give their aſſent to, or proteſted againſt the paſſing an act; or gave 
ſuch voices as were contra legem et conſuetudinem parliamenti. 2 Inſt. 585, 
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nances, commands or prohibitions "Hott the king, wichout mentiohing 
eicher lords or commons; and many others have only the general words, : 


| It is provided, or It is ordained, without ſaying by whom: but' as theſe _ 
have conſtantly been received as ſtatutes, the preſumption is, that they 
were mate by awful authority. Hawk. Pref. tb tbe Stat. 1 I Ss. de 
The difference, according to lord Cote, between a ſtatute and an ordi- F 
nanct is, that the latter has not the aſſent of the king, lords and com- | 
mons, but is made by only one or two of theſe powers. 4 mft..25. © 
Mr. Prynne, in his animadverſions, Sc. on the 4th Haft. ſays, That there +l 
is 30 fach difference, nor any difference at all bettozen an ordinance and an 3 7 
at of parliament. True it is, there are ſundry ordinances made by the 1 3 
king and his council out of parliament, for regulating abuſes; or pro- 1 
ecedings in courts of Juſtice, che mint, monies, victuals, or other q 3. | 
| flotis (enrofled in the cloſe and patent, not parliament-roll) like orders of oo 
the king and lords of his council at this day, that are different from acts 
and ofdinances of parliament, which are both the ſame, and had the three- 
fold affent; as this clauſe in all writs for e e citizens and 
borgeſles of parlament ad facendum et conſentiendum biis, que de commumi | lt q 
concilio regni noſtri contigerint ordinari (from which the name ordinance f * 
parliament is derived.) The parliament rolls, and above one hundred | WM 
printed acts of parliament, which call acts, ordinances, and ordinances, | 
acts of parliament, and a 5 the words this act and ordinance uſually . 1 
_ together, abundantly evince this beyond contradiction. If there were any N 3 
 Wifference between them, it was this, That an ordinance was. but a temporary | 2 
alf, by way of probation, which the commons might amend at their ple. 
fure; and an at? of parliament a perpetual law, which they could not alter 
when they pleaſed without the ings and lords concurrent affents, which 7 
difference is hinted in 37 E 3. Kot. Parl. Ne 38. Exai? Abride. S8. 
thougk multitudes of printed acts refute this diſtinction between thlemn nm 
or elſe, that the commons petition in parliament entered in the ent. 1 
rolls, to Which the king gave his royal aſſent, were {tiled by fome, ordi- 
nances; and theſe petitions with the royal aſſent thereto, when made into 
ſtatutes by advice of the king's Judges and council, and entered in the 
parliament or ſtatute-rolls, were ſtiled ſtatutes or acts of parliament, as the” 
precedents of this kind in the Exa# Abridg. Cc. evidence. The ſame 
author, in his Trenarches Redivivus, treats very copiouſly upon this ſub - 
ject, from Page 27 to page 42. and in many places of his Exact Abridge- 
| ey — A ee Form | 288 
. ere any ſtatute is againſt common right and reaſon, or repugnant or, 
_ impoſſible to be performed, the 8 law ſhall Span 2 and ad- 
judge it to be void. 8 Rep. 118. e n e nn De 
A ſtatute contrary to natural equity, as to make a man judge in his | ; 
757 = is likewiſe void; for jura nature ſunt immutabilia. Hob. 87. : 


But 


— 75 F 3 - 


— 


„ e e ee ee, 
TE Baut it is ſaid in another caſe, where this laſt caſe is cited, that an act 5 


muſt be clearly contrary to natural equity; for that the judges will ſtraiin 
hard, rather than interpret any act of parliament void 4b initio. 11 Rep, 
663% é 1x 6 0 i 1 
The title of an act of parliament is no. part of it. 3 Rep. 33. Hard, 
324. Lord Raym. 77. This is uſually framed by the clerk of that houſe 
in which the bill firſt paſſes, and is ſeldom read more than once. | 
The cuſtom of affixing titles to ſtatutes did not begin till about the 
eleventh year of the reign of Henry the Seventh. Lord Raym. 77. Hard. 
| | A preamble generally. contains the motives and inducements to the 
making of a ſtatute; but it is no part thereof. Heretofore acts of par- 


* 


| liament were made without 8 6 Mod. 62. . 

. - - Wherever any thing is provided for generally by an act of parliament, 
4 an d all remedies and ala, 75G thereto neceſſary are ſupplied by the common 
of parliament. law. 1 Inſt. 235. 2 Inſt, 222 Th ps | 


If any offence is made felony by ſtatute, it ſeems clear that every ſuch 
ſtatute. does, by neceſſary conſequence, ſubject the offender to the like 
attainder, forfeiture, &c. and does require the like conſtruction, as to 
thoſe who ſhall be accounted acceſlaries before or after, and to all 
other intents and purpoſes, as is incident to a felony at the common law. 
1 Hat 005. ED 51 nl 
Miſpriſion of felony is as well incidental to a felony by ſtatute as to 
one at the common law. 1 Hales H. P. C. 6. 
When any power is given by ſtatute, all incidents, neceſſary to the 
making it effectual, are allo given: for the maxim is, Qtando lex aliquid 
concedit, rage videtur et id, per quod devenitur ad illud. 12 Rep. 130, 
; 1 1. 2 INM. 300. 9 58 ö 5 pry 24S 78 ; 
Of the com- *When the King comes to meet the houſes, then the parliament begins. 
wencement of Per Cur, L. Raym. Rep. 343. Paſch. 13 M. 3. Birt qui tam, Ec, v. 


an ct of Rothwell. _ F or Torr analy 786 
Falliament. Every ſtatute begins to have effect, unleſs a time for its commencement 
is therein mentioned, from the firſt day of that ſeſſion of parliament in 
which it is made. 1 Rel. Abr. 465. Bro. Relat. pl. 35. Bro. Parl. pl. 
J / ĩ ˙ — ee thee, 
But wherever a particular day, to which it ſhall extend, is appointed by 
an act of parliament, its relation ſhall be confined to that day. L. Raym. 

i 7 9; F687, 0.530%: 22%... dtd ts 4, 
If two acts are made in the ſame ſeſſion of parliament, and no time is 

fixed for the commencement of either, neicher ſhall have priority : for 

both have relation to the ſame day and inſtant of time; and they ſhall, 

although contained in two chapters, be conſtrued as if they had been 

one and the ſame act of parliament. 1 J. 22 | 

Ic is in general true, that ſtatutes have no retraſpe& beyond the time 
of their commencement ; for the rule and law of parliament is, that nova 

conſtitutio futuris formam debet imponere, non preteritis. A treaty of mar- 


riage 


* 
1 


* 0 


4 


P4 


< and 


* 


zude being on foot, between the plaintiff. and a perſon: whom he after- 


wards married, and had 2000 J. with her as a portion, Shooter, who was 
of kin to the plaintiff}, promiſed to give him as much, or to leave him as 


much by his will. This promiſe was made before the 24th day of June - 


1677. Shooter died in the September following, without ae paid the 


money, or made proviſion by his will for the payment thereof.” An ac- 
tion was brought againſt his executors, and the queſtion made upon a 
ſpecial verdict was, whether this promiſe, it not being in writing, was 


within the 29 Car. 2. c. 3. whereby it is enacted, „That from and after 


» 


« the twenty-fourth' day of June, which ſhall be in the year of our Lord 
4 one thou 


ſix hundred and twerity-ſeven, no action ſhall be brought 
« to charge any perſon, upon any agreement made upon confideration 


of marriage, unleſs the agreement upon which ſuch action ſhall be 


<« brought, or ſome memorandum or note thereof, ſhall be in writing 
by any Sc. Judgment was for the plaintiff. Et per Cur. It 
cannot be preſumed that this act was to have à retroſpect; fo as to take 


away a right of action, to which the plaintiff was intirled before the 24th | 


day June 1677. 2 Mod. 3 10. 


ry 


But ſtatutes. do, in ſome: caſes, relate to a time antecedent to their 

eommencement. Thus, if a parſon holds a farm, with condition not to 
alienate, and then a ſtatute is made, which - inflits a puniſhment upon 
him for holding a farm: yet the condition remains good. 2 Brownl. 142. 


Where A. covenants not to do ſome act or thing, which. was lawful ro 


do, and an act of parliament comes after, and compels him to it, the 
ſtatute repeals the covenant: or if A. covenants to do a thing which is 
lawful, and an act of parliament. comes and hinders him from doing it, 
the covenant is aura But if a man covenants not to do a i 


which then was unlawful, and an act comes and makes it lawful to 


it, ſuch act of parliament is no repeal of the covenant. 1 Salk. 198. 
It has however been, in a later caſe, held, that in conſtruing an act of 
parliament, made ex peſt facto, the words ought not to be ſtrained to defeat | 


_ a covenant, to the benefit whereof a party was well-intitled at the time 


the act was made. L. Rm. 1352. 


Statutes are either temporary or perpetual. : Temporary ſtatutes con- | 
tinue in force, unleſs, repealed, till the time for which they were made 1 of 
expires; perpetual ones till they are repealed. Every ſtatute, for the con- parliament 


tinuance of which no time is limited, is pe al, although it is not ex- continues in 
preſly declared ſo to be. It has been laid down, that where a ftatute is ſolce. 


made for ſeven years, and after the expiration of that term, it is by an- 
other made perpetual, the latter only is to be conſidered as in force. Lie. 


21 $i SIS LL 1 'F* 7 E .- IP „ ; 14 1 . 2 5 
85 But hi caſe does not ſeem to be law. The ſtature againſt perjury, 
made in the fifth year of the reign of queen Elizabeth, was only to con- 
tinue in force till the end of the next parliament. Another parliament was . 
begun in the 13th year of her reign, another in the twenty-ſeventh, and 
another in the twenty- eighth: but this act was not made perpetual = 


"= 4 


o 
— 


0... 


7 


repealed, are likewiſe liable to a repeal by implication, — affirma- 
tive act is a repeal, by implication, of a precedent affirmatiue one, ſo 
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3 -ninth year of the reign of that x SR 36127 
baer always held to be in force, and the offence: of perjury. is 
conſtantly: charged, 1n an neee .to wor e e * e 
nt of that ſtatute. n, 5 


Ch. ]. 1 5 an wy is "Continue, every _ 700 
is not in fo 
but a common continuance quoad hoc. Stran. 1066. i 
If, before the expiration. of a temporary act of OS 8 
act is made to continue it for ever, the former remains in force as 
much as if it had been at firſt x 5 Faun ag. o 186. rn, 
Eliz. 750. | 
Divers parliaments have 3 to bar, reſtrain, ſuſpend, a 
or make void, the acts of ſubſequent parliaments: but this never 


be effected; for a later parliament hath even power to e 53 
| on or. make void, che ass of 4 former, in the, whale, or 5 — 7 pets 


ereof, notwithſtanding any words of anne proh 
of the former. 4 Ins. 43. 

Some parts of Magna Charts, although it is expreſly FO — 7 the 
42 Ed. 3. c. 3. that all ſtatutes contrary thereto ſhall be void, have been 
repealed or altered by ſubſequent ſtatutes; yet theſe laſt have been c 
ſtantly held to be in force. Jenł. Cent. a. 

Where an act, which has been repealed, i is revived, the repealing a 
becomes of no force. 2 Inſt. 686. | 

By the repeal of a repealing ſtatute, the firſt ſtatute is revived. 12 


regs 7. 2 Inf. 686. 


But if an act has been repealed by three different acts, although = 
of theſe repealing acts are repealed, yet the. third continues in kae. | 
repeals the original act. 12 Rep. 7. 

When a ſtatute is repealed, all acts done under. it While it was in — 


- are good; but if it is declared null, all theſe are void. 1 233. 


All ſtatutes, beſides chat they may be put an end to by being i in fact 


as it is contrary thereto, although there are no negative words in it: 2 
legs pet poſteriares priares abrogart. 11 Ripe bin. Show. 520. * Rem. 150. 
+ t. 43. re: 
But. where a Nature, before perpetual, . is continued by an affirmative 
ſtatute for a limited time, this does not enn to a mp of 1 at th 
TA Kg Raym. . 925 "915 a1 rate 
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= _ 11 Rep. 63. 1 Rol. Rep. 88. 3 118. 


ment; and an 


ute rte n 5 


ee ins contratiftoiy'to! each other, are paſte the age 5 


ſeſſion, the fatter only ſhall take effect. 6 Mod. 289707 ðͤ 8 


I a proviſo is repugnant to the purview or enacting part of a dk, 
it ſhall ſtand; and be, ſo far as it is fo, à repeal of the purview, betauſe 5 


it was laſt reed to by the makers of the law. Fitz. Gib. 19g 08 
But repeals by impfication are not favoured in law, nor are they allow- 
ech except the inconſiſtency or repugnancy is plain: for they carry with 
them a reflection upon the wiſdom of the legiſlature; and ſuch repeals 
have ever been confined to the repealing as little of the preceding laws as 


Although two aQs of parliament are / — 
be no clauſe of non obſtante in the latter, th 
Oonſtruction, that the latter may not de a repeal of the former.” Dy. 347. 
Bro: Parl. pl. 9. 11 Rep. 63. Hard. 344: 


pugnanit3- yet, if there 
all, 2 21 poſſible, have ſucha 


The power of an act of parliament is ſo n great, thats only the Of the oY 


u o God and nature can controul it. In recen 'of all ci ac- power 
cepts tions, an act of parliament may do any thing: a8, ift; to make 52 1; 


a woman a mayor or juſtice of peace; for theſe are t e creatures of men; 


but an act of parliament cannot alter the courſe of nature, as to malte a 
woman a man. '2dly, It cannot do any thing out of the limits of its 


pe as'to make a man inheritable in France. 2 To. 12. Per Wild, J. 
ment in eee caſe of Crom v. Ramey. 4 
. ery ught what Lord Coke ſays in De: Bonbam's aſk; 8 Rep. 


a 


5 en me, true ſaying,” That if an act of parliament ſhould 


ordain that the ſame perſon ſhoul be both party and judge, or, which is 
the ſame thing, jud dge in his own cauſe, it would be a yoid act of parlia- 


he lives under, and reſtore” ws the ſtate of nature: but it cannot make 


one that lives _ a government judge and ,arty.. Per Holt Ch. Juſtice. 
2 eren . 
v. N | 


So an act of a may not Malte e lawful, that i is; it can- 
not make it lawful for A. to lie with the wife of B. but it may make the 


wife of A. to be wife of B. and diſſolve her marriage with 4.” Per Hole 


S 12 Mod. 688. n rr Woo! þ fe 


parliament can do no wrong, tho? it may do ſeveral 
things that look pretty odd; for it may diſcharge one from the allegiance 


ot - 
& of 


3 it | thereby! becomes 4 general "a8 10 * 101. Bedufage's 


2 herestts th invent af an at be: i: is paul, it fhall, 5 
altho the words of it. are geheral, be be deemed a private act. F 


204. Stradling v. Morgan. 


All ſtatutes that concern tlie king are 8 for every ſubject bab an 
inen in him as the head head of he body ms and 1 un 
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5 neck} ones. 8 Rep. 138. JE GO. ON © 4 und private 
Although the words' of- a 1 are a, yet if "es reaſon of i it is flatures, | 


INTRODUCTION. 


of any . that affects "TAY as a member of the natural body is of what 
the head at any tinje feels. 4 Reps 77. nee caſe. 8 Rep. 255 738. : 


Hob. 227: 
The rule of lam is tos of general Ganges; the Sadans ought to take 
notice, though they are not pleaded, otherwiſe it is of ſpecial or particu- 


lar ſtatutes: and for the better underſtaoding the books in this point, and 


what ſhall be ſaid in judgment of the Jaw ſlatutum generale, and what is 
fatutum ſpeciale : it is to be underſtood that generalg dicitur @ genere, & ſpe- 


ciale a ſpecie; and what are genus, ſpecies, and individua: Know that ſpi- 


ritualty is genus, biſhopric, deanery, gc. are ſpecies, and biſhopric or 
deanefy of - Narwich are individua, fic : * Flo: 1 paries aſs ee 
4 Rep. 16. a. in a note on Hollands caſe. 

This word (officer) is a Word general, ar: genus, (teriff).i is a ſpecial 
word or ſpecies, and (the ſheriff of Norfolk); is individuum; and therefore 


the ſtature of Maſim. I. cap. 26. by which. it is enacted, That no ſheriff 


nor other miniſter of the ſhall take reward to do his office, but be 


Paid of that which he takes of the king, is a general act, becauſe it ex- 


tends to all officers in general but the ſtatute of 23 H. 6. 10. which 
extends ſolely to ſheriffa, is only a particular and ſpeeial act, as is beld 
3 Mar. D. 119. 4 Rep. 76. a. b. in a note on Hollands caſe. 


Acts of parliament concerning myſteries or trades are general — - 


but an act of parliament concerning the trade of a grocer is a ſpecial act. 
as is ſaid 28 H. 8. fol. 27. Mer; og the trade af gracers contains 
under it individua or ſingular perſons, as this or ſuch & grace. by, name. 
4 Rep. 76. b. in a note on Hollands caſe. But the flat. 2 Nbil. i Aar. 
c. 11. concerning the uſing the trade of a dyer, Sc. not being a e 
worker, &c. though it concerns a particular thing. and ther 


* in its nature; yet the forfeiture; being to the king, and the. 1 


r og 05 oh this has made it a publick act. Stin. gag. . 
Ihe preamble. of the 13 C14 Car. 2. c. 12. recites divers miſchicfs 
to the publick, that ariſe = want of proper regulations concerning the 

r: and by par. 4. it is enafted, That for the redreſs of the miſchiefs 
intended her . to be remedied, a workhouſe ſnall be erected in the 


county of Middleſau, Sc. The words in this preamble were held to make 


that part of the act general; becauſe it concerns the ſafety of the king's 
2 and the quiet of his government, that a ſtop ſhould be put to 


ſuch evils: and this clauſe for erecting a workhouſe' was: alſo held to be 


general; becauſe, as it refers to the miſchiefs mentioned in the preamble, 
a remedy is thereby provided for them in the county of Middleſer. 

Any act of n concerning the public revenue is a public law: 
but ſome clauſes in it may de private. becauſe they relate to private 


ſons for a ſtatute may be general in one part, jc in another. 
_ 249. Anon. 12 Mod.'613. 10 Nep. 37. 65. Hob: a . 
1 a Pater be 5 fa price nature, 85 where ie — 7 2 


* 


e 
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trade; ye. kee is given 40 the king, it thereby becomes a 
Ute. 


public "Fes. 429. Rex V. Baggs. 
In.debt on ou the defendant pleaded a Tai ſtatute for the dir. 
charge of po riſoners, bs, did not ſet it out. 2 was taken 
that This fake ts tho uld have been: pleaded. at large, becauſe it is a private. 


ſtatute oh it does not extend to all poor priſoners, | but to ſuch only. as 


were in n at à time th ed. Per Cur. his ſhall be con- 
ſtrued 10 0 m La kan Wege all the peo pe of E pe may be 
2 ee to theſe poor riſoners. i is an charity, 
and therefore «hou to have a. 1 ee interpretation. 3. As it is a 


long act, and diſhchlt to LD. pleaded, theſe poor people could never. bear 


the expence of pleading. it ſpecially. L. Rem. 120, Zones v. Axen.. 


The judges are not obliged to take notice of an V1 of pardon, unleſs. 

they are by ſuch act directed ſo to do: Ha u an act of pardon is not a ge- 
neral act; and it is no ory e ce becauſe a man may give it in 

evidence u the general 

take notice 0 it in a collateral caſe. L. 


19 


1 x 99h Ingram V. cake 30 


ng againſt nog-eſidence, and that ainſt TT are pu 
; for 'th ey, 3 „ 10 of Aa iritvalty. 4 dep. 
465. 4 Rep. 76 Ar 1 


An at * Carmen however, 1 concerns only ſome ſpecies of the | of 


ſpiritualty, as the biſhops, or a particular biſhop, is à private one. 4 ee 
| 76, Hb 8075 Lene 466, Cro. Jac. 112, 2 Mod. 57. 

The 1 of 1 1 We m. which ſays, that no ſheriff. or other mini 
of the king fhall take any reward to do his office, but be ſatisfied wit 
what he. receives from the king, is ee law, becauſe it pen 
all officers. 4 Rep. 76, Holland's calc. 1 


Bur the 23 H. 6, c. 10. which i is conſined te to ſheriff, has, been par” to. 


be 6 private act. 2:Saund. 154. Ben v. . Trin, 2.2 . 2. Plow. 
65. Sid. 24s, TON 


The cont 00 indeed been Jaid down in in foms caſes; and in one, 


ſubſequent to the caſe in Saunders, Holl Ch. I. was: of opinion, that this 
4 . ſtatute, 2 Lev. 103. 62 v. Sell. Paſch. 26 Car. 2. 1 Lev. 
3 23. 
The former | opinion is, however, more 7 to the principle which 
governs in ſuch; caſes; and the authorities in ſupport of it are of much 


greater weight. 5 
2 act of parlament made in che kme of Henry the Sixth, that all 
rations and licences granted: b | 
to be a private act; becauſe, as ic not include all corporations, 
ic i not. general, but particular i in a, generality 3 or, to ſpeak with more 
propriety, general in a particularity. Plowd. 15 * v. n 
ny Fark, # 8 e eee e noqu babatr? 


„ 45 1 44 


* pony . 14 . * ia, AW A 45 8. 70 3 2 1 4 
5 91 7 | In 
* „ W44 A : 


leaded, that therefore the 4 es muſt 


2 c prince ſhould be de voi id, 1 N 
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Ila many acts of parliament, which would otherwiſe have been private, 

there are clauſes in the reſpective acts, by which they are declared to be 

. public. 4 Bac. Abr. 641. 5 FFF 
Of affirmative Some ſtatutes are, from their being made in the affirmative, called af. 
and negative firmative: others obtain the name of negative ſtatutes, becauſe they are 
| Katates, penned in negative terms. 4 Bac. E 4 „ 
It is a maxim in law, that a ſtatute made in the affirmative, without 

any negative expreſs or implied, doth not take away the common law. 
JJ %% ⁵7 TT 

By the 43 Ed. 3. c. 11. it is enacted, That the pannel of aſſize ſhalk 

be arrayed four days before the day of aſſize; yet if this is done two 

days before the day of aſſize, it is good; for two days were ſufficient at 

the common law; and where a' ſtatute is, as here, in the affirmative, it 

| does not take away the common law. Bro. Parl. pl. 106. 


1 


The ſtatute of Marlbridge, c. 21. and the ſtature of 2 Weftm. cap. 39. 
are, That, after complaint made to the ſheriff, he may take the poſſe co- 
mitatus and make replevin. Et per Cur. He may ſerve proceſs with power 
at the common law, and a ſtatute in the affirmative is not againſt this. 


Bro. Parl. pl. 108. 


1 * 


But although an affirmative does not take away the common law, it is, 
: nevertheleſs binding; and a party. may make is election, to proceed 
upon ſuch ſtatute, or at the common law. 2 Hit. 200. Bro. Parl. pl. 


70. 1 Rep. 64. Cro. Eliz. 104. 


If an affirmative ſtatute, which is introductive of any new law, limits 
a thing to be done in one manner, it ſhall not, even where there are no 
negative words, be done in any other. Ploud. 206. Stradling v. Morgan. 
FD I) Oo %% ð ͤ ee ᷑ 5 Bak 
But where the queſtion was, Whether an appointment of overſeers, 
made after the expiration of the time limited by ſtatute for fuch appoint- 
ment, was valid? It was held to be ſo. Et per Cur. The 43 Elis. c. 2. 
- ought to have a liberal conſtruction, becauſe it is an act under which pro- 
ba is to be made for the poor. As it was not in the power of the 
pariſh to compel the juſtices to make an e time, 
chis appointment ought ex neceſſmate to be held good. Although this 
ſtature is introductive of a new law, yet no negative ought to be implied 
againſt the meaning and juſtice thereof. Sx. 1123. Rex v. Sparrotv. 
Where a power is given, by a ſtatute introducing ſome new law to a 
certain perſon, by the deſignation of that one perſon, although it is an 
affirmative, ſtatute, all others are excluded from the exerciſe thereof, quia 


nt incliſſo unius eſt exclufio alterius. '''11 Rep. 64. Foſter's caſe.” To 
- Ihe deſignation however of à certain perſon, to whom ſome new pox 
5 is given by an affirmative ſtatute, does not always exclude another who 
" 24 precedent ſtatute authorized to do the ſame. 11 Rep. 64. Fe/- 
ters caſe. OED ER ðòðéʃã 0h) Lt AE 


If an action, faded upon. a ſtatute, - is directed to be brought be- 
fore the juſtice of Glamorgan, in his ſeſſions, it cannot be brought 
ND | | ore 


* 


INTRO DU DGT ION. 


before any other perſon, or in any other place. Plowd: 206. Stradling 
v. Morgan. N ö 


It being by the 31 Ed. 3. C. 12. provided, That'error in the exche-_ 


quer chamber ſhall be amended before the chancellor and treaſurer, ſuch 
error cannot be amended before any other perſon; and yet this is an af- 
firmative ſtatute. 11 Rep. 59. Faſters caſe. . 
By the 26 Geo. 2. c. 22. for eſtabliſhing the Britiſh Muſeum, ſome acts 
were directed to be done by the majority of the truſtees. It was ſo clear, 


that theſe acts could not be done, under this ſtatute, by the majority of 


the truſtees preſent at any meeting, unleſs that majority was alſo a ma- 
jority of the whole truſtees, that the 29 Geo. 2. c. 16. was made, for en- 

abling the majority of thoſe truſtees who ſhall be preſent, provided that 
ſeven Aare 45 at any meeting to do them. 51. 


By the 8 H. 6. c. 16. it is provided that, after office found, he who 


finds himſelf aggrieved may, within a month, offer his trayerſe, and to 
take the premiſſes to farm; and that the chancellor, treaſurer or other of- 
ficer, ſhall demiſe them to him to farm ungl, Sc, By the 1 H. 8. c. 16. 
liberty is given to the perſon aggrieved rqfdo this at any time within the 
ſpace of three months. Afterwards, the $2 H. 8. cap. 40. authorizes the 
maſter of the wards to grant a leaſe of f 
while they remain in the hands of the crown. This laſt act, notwith- 
ſtanding the deſignation of a new perſon, ſhall not take away the power 
granted by the former: for if, . any leaſe is made by the maſter of 
the wards, the chancellor or treaſurer makes a leaſe of any ſuch premiſ- 
ſes, the maſter of the wards: cannot afterwards demiſe the ſame. Stamp. 
Prereg. 69, 11 Rep. G64. o 2 2 HP 8D: 
A A negative ſtatute ſo binds the common law, that a man cannot after- 
wards vie il. Part $7 3-0 5a 8 „ 
At the common law, if a lord diſtrained for cuſtoms, ſervices, or any 
other duties, when none were behind, an action of treſpaſs lay; but ſince 
the ſtatute of Mar/bridge, the words of which are, F any, of what eftate 
ſoever be be, diſtrain bis tenant for ſervices and cuſtoms, which be alledges 
to be due unto bim, or for any other thing, for the which the lord of 
the fee bath cauſe to diſtrain, and after it is found that the ſame ſervices 
are not due, the lord ſhall not therefore be puniſbed by fine; it has been held 
that in ſuch caſe no action lies. 2 {»ft. 105. Bro. Parl. pl. 72. a 
A woman, as well as a man, might at the common law have had an 
appeal of the death of any of her anceſtors: but a woman can now only 
have it in the caſe of het huſband's death; for by Magna Cbarta, c. 34. 
it is declared, that no man. ſhall be taken or impriſoned upon the ap- 
_ < peal of a woman for the death of any other th 
2 Inſt, 68. es 5 7 6 ag nos Ws MLS hon | 
An affirmative ſtatute does not take away a cuſtom. 1 Int. 11, 113. 
It has been formerly laid down, that a cuſtom is alſo. good againſt a 
negative ſtatute, ' unleſs ſome new law is thereby introduced; for, if it is 
only declarative. of the common law, as a man might have ens » 
- ege 


o 


EE 


lands of a ward, or an ideot, - 


an of her huſband.” 
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5 INTRODUCTION: 


1 alleged a cuſtom againſt the common law, ſo he may againſt ſuch a ſta-· 85 
tute; for conſuetudo privat communem legem. 1 Infl. 111585. 
But it has been ſince held, that no preſcription or cuſtom, unleſs it is 
therein ſaved, is good againſt a negative act of parliament; whether it be 


declaratory. of an old law, or introductory of a new one. 170/127. Lord 


Lovelace's caſe. 2 Bulſt, 36. Show: 420. Show.” Parl. Ca. 11. 

| Whoſe pro- The power of conſtruing ſtatutes is in the judges ; for they have a li- 
vince it is to berty and authority over the laws, and eſpecially over the ſtatute laws, ta 
conſtrue an act mould them according to reaſon and convenience, to the beſt and trueſt 


4 
: 
— 
6 4 


of parliament. uſe. Hob. 346. Sheffield v. Radcliffe: - Plowd. 1096. 3 Rep. 
5 But only the judges of the temporal courts have this power. Mar. go. 
pl. 148. 2 Inſt. 614. FMZFR„4r i int eo ME ©, 
An ordinary cannot impoſe any ne condition in a bond of adminiſtra- 
tion, but muſt take it in he words of the 21 H. 8. c. g. and when an action 
is brought upon it, the meaning of that ſtatute, and of the condition, 
muſt be aſcertained by a court of common law. Hob. 8 3. Slatoney's caſe. 
In a caſe, where a queſtion aroſe, Whether a man was a brankrupt? 
it was inſiſted, that as the jury had only found facts, but had not drawn 
the concluſion that he was a bankrupt, the court could not do this ; fed 
non allocatur. Et per Cur. As the jury have found the facts, the court may 
judge from theſe, whether the man is within the deſcription of any of the 
bankrupt acts. 2 Jo. 142. Dadſwortb v. Ander ſun n. 
It was found, by a ſpecial verdict, that the defendant had an eſtateè of 
one hundred pounds a year; that he carried on the buſineſs of -a-poulte- - 
rer; that he had a hare in his (cuſtody; and that he did ſell a hare for 
four ſhillings : and one queſtion was, whether this perſon was a chapman 
within the meaning. of the 5 Aun. c 14; by which it is enacted, That 
if any higler, chapman, carrier, inn-keeper, victualler or alehouſe-keeper, 
ſhall have in his cuſtody, or ſell any hare, pheafant, p ge, moor, 
heath game or growſe, he ſhall forfeit for every ſuch offence: the ſum of 
five pounds. 4 Bac. Abr. 643. cites N S. Rep. Eaft. 27 Ges. 2. Searl qu 
tam v. Poulter, | „ LT Fr oO TN 
Upon arguing this caſe, it was ſaid for the defendant, that if the word 
chapman had been there intended for a word of general fignification, it 
would have been the laſt word made uſe of, and would not, as is done, 
5 have been inſerted before the word carrier, and other words ef a more 
confined ſignification. It was alſo ſaid, that as the jury have not by this 
verdict found him a chapman, the court cannot now infer that he is one; 
| | and 2 Rol. Abr. 693. 1 Inſt. 227. Com. 479. L. Kaym. 188 1. Kel. 78. 
VvVere cited. It was anſwered, that the doubt in the caſes cited was, whe- 
ö | ther ſufficient facts were found by the jury. But here the facts of having 
a hare in his cuſtody, and ſelling a hare, are found; and the only doubt 
of the jury is, what the meaning of the word chapman in this att of par- 
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| liament is: And the caſe of Sir Thomas Jones 14?. juſt now mentioned, 
| li was relied on, to ſhew that it is the proper buſineſs of the court to con- 
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che meaning of the makers; and ſuch expoſition is ex-vi/+ contiructionor 


8 
— f = 


branch of a ſtatute is obſcure, expoſitors accuſtom-them- land 


ſelves to conſider the other branches; for oftentimes the words and mean- Rule 1. In 

ing of one clauſe lead to the ſenſe of another. Plotud. 365. Stowel v. Zouch. the conſlruing 

«EA Ad age ons 7 ET OY ER 1 ol any part of 

An act of parliament ought, upon the whole, to be ſo conſtrued, that eee seg 

if it can be prevented, no elauſe, ſentence or word, ſhall be ſuperfluous, {erect mut 
void or inſignificant. 1 Show. 108. Roſe v. Berchett. Hard. 344. be conſideted. 

I' be title of a ſtatute is not to be regarded in conſtruing it, becauſe it 

is no part thereof. Hard. 324. L. Raym. 77. EY} 

It is in e true, that the preamble of a ſtatute is a key to open 


the mind of the makers, as to the miſchiefs that are intended to be there- 


by remedied. Plotd. 309. Howell v. Zouch. 1 Inft. 79. 1 
But this rule muſt not be carried ſo far, as to confine the more general 
words of an enacting clauſe to any particular words in the preamble; 
for there was a time when acts of parliament were made without pre- 
ambles ; and even now preambles are no more than recitals of ſome ia- 
con veniencies, but they do not exclude any other for which a remedy is 
iven by the enacting clauſe. -8 Med. 144. Rex v. Althoes. 6 Mod. 62. 
— 4 hid by Loca Conv e et by e wenn aals 5 
t was! Lord „that he could by no means agree with 
the notion, that a preamble ſhall reſtrain the 3 of — — | 
clauſe ; and: he ſaid,-that if the preamble of the Coventry A# had on- 
ly recited the barbarity of ſlitting e noſe, and the enacting clauſe 
had been general againſt the cutting off a member, whereby a man is 
disfigured or defaced; it might ich equal reaſon have been objected, 
chat cutting off the lips, or putting out an eye, would not have _ | 
| 5 1 within 
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INT RODDUCTION. 


Vithin the act, becauſe they are not recited i in the preamble.” I Will 320. 


Copeman v. Gallant. 4 


General words in a ſtatute may be refirained by ſubſequent. ſentences 


or clauſes in the ſame ſtature, 8 Med. 8. Rex v. The Biſhop of Ardmagh. 


If lands are diſgavelled, by a& of parliament, to all intents and pur- 


. poſes, and made feaſible as lands at the common law, the former e- 


neral words are ſo reſtrained by the more particular ſubſequent ones, that 


although the partibility of the eſtate, by which many families have been 
reduced to a low eſtate, is put an end to; the cuſtom to deviſe is not 


hereby taken away; for this is a privilege at the common law, and no 
part of the cuſtom of gavelkind. 1 Lev. 80. Wiſeman v. Cotton. 


But no preceding reſtraining words ſhall controul the general words in 


the enacting part of an act of parliament. 8 Mod. 144. Ker v. Althoes. 


The purview of an act may be qualified or Graf by a ſaving in itz | 


Raule 2 Where 
divers ſtatutes 

relate to the 
ſame thing, 


Palm. 486. 1 Jo. 164. | 
Where a thing is given or limited by N words in a Rivas; this 


ſhall not be taken away or altered by any ET general words. 


1 70.26, Standon v. The Univerſity of Oxford. 


A ſaving i in a ſtatute which is repugnant to the purview of the ta 


tute, is void. 1 Rep. 47. Alton Wood's caſe. Plowd. 564. 


but if the ſaving is deſtructive of the purview, it ſhall be void. 1 Jo. 
339. Rex v. Prieſt, 10 Med. 115. 
Where the proviſo in a ſtatute is directly contrary to the relies the 
roviſo ſhall be held good, and not the purview :: becauſe” it ſpeaks the 


aſt intention of the legiſlators. Fitz. 195. The Attorney General v. The 
Governors of Chelſea Water-works. 


If one act of parliament prohibits a thing to be done, and another en 


is after made, whereby a forfeiture is inflicted u n the perſon doing that 
thing, both cheſe are A be conſidered as one Plow. 206.  Stradling 


they muſt all V. Morgan. 


be taken into 
_ conſideration ' 

in conſtruing 

«ny one of 


them, 


When an ation, founded upon a former farure; is given by: b 5 
rſt ſtatute is alſo | 


ſtatute in a new caſe, all that was adjoined to it in the 
given with ir. Bro. Waſte, pl. 68. 

An act lately made ſhall be taken to be within the equity of one 
made long ſince; and there are in our books frequent inſtances of its be- 
ing ſo held, 4 Rep. 4. Vernon's caſe, 


If a thing which had no exiſtence, before the making of a ber 10 of 


parliament, is within ti reaſon of a former act, it ſhall be taken to be 


within its meaning. Lord Raym. 1028. Sir William Moore's caſe, g 


To. 03. 1 | 
The fat. 13 Eliz. c. 10. concerning leaſes. made by ſpiritual: perſons, 
being enlarged by the 14 Eliz. c. 11. although only the former of theſe 


is recited in the 18 Eliz. c. 11. the latter is by d g alſo recited. 


1 Ven. 246. Bayly v. Murin. 
In the ſame caſe it is laid down, that there i is ſack a connexion beter 


all the ſtatutes concerning leaſes made by eccleſiaſtical perſons, that they 


4 : . 
4 * 


. 
I 


eber ro 


5 3 into the conſt i ef y en The 32 2 1 
8. 6: 28. is not recited in the 1 EK. A Arn in the 13 Ekz. e, 10. 
Jet à leaſe is not warravted by either of theſe ſtatutes, unleſs i it has the 
qualifications required by the 32 Her. 8. and this courſe. is uſual in the 
RY of ſtatures'made i pars materia. 
The. 22't& 23 Car. 2. c 10, for the Sande ſeedling of bien eftares, | 
is continued with ſome additional clauſes by the 1 Jar. 2. C. 17. It was 
held by Lord-Hardwicke chancellor, that for this reaſon the latter "mult 
be conſidered, as if the former had been repealed. and re· enacted by it. 
Barn. Ch. Rep. 276. Wallis v. Hodſon: 
A queſtion ariſing whether juſtices of the peace had a} er to abit 
foe overſeers for the pariſh” of” St. Chad in Shrew/bary, it was held that 
they had not: And by Lord Manyfield Ch. J. The ern of overſeers was 
by the 29 Elz. c. 3. to be preciſely four, As this number might in ſome 
caſes have been found too large, power is ard By the 43 EA. £2 1 of 
appointing four, three, or two, reſpect being h the greatneſs o che 
pariſh; but no power is given to . —. in Mr the number of four, 
he rule of law as to à ſpeeial authority e 
the colour of it, which is not within it, is void is no need to 
= __— words in either of theſe acts: Nay, ſince no power . 
given to appoint five overſcers, it would have been quite nu 
to 6s . — ſaid that five ſhall be en as the 39 Elz. was un- 
ubtedly under conſideration” of the ture, when the 43 ERz. was. © 
made, it fought, although ! ſince 3 to be now taken into con 
ſideration in explaining this la : for it is a rule in che conſtruction” of hi * Sr 
ſtatutes; that all which have relation to the ſame ſubject, notwithſtanding | 
ſome of them may be expired, or are not referred to, muſt be taken as 
one ſyſtem, and + conſtrued conſiſtently; and the practice has been ſo to 
7 r ben and in other caſes. . iS 
Exception was taken to an ae tape ßen the 14 Car, 2. . 12. againſt Rule 3 Words | 
Hiurchwandins and overſeers, for not making a rate to reimburſe a con. anc end phraſes, 
ſtable, that the ſtatute only 2 it in their power, by 't the word may, the meaning 


make ſuch a rate, but does not require the doing of it as a duty, for the 8 of 
omiſſion - of which they are puni | 


able; fed non allocatuy 1, for where a parliament 

ſtatute directs the doing of a thing for the ſake of; ice or the POE ans __ cm | 
| apc the word may means the ſame as the word The 2 

ſheriff may take bail; but the conſtruction has been, that Ne far 

do — Salt. 609. Rex v. Barlow. Vern. 184. 1 

So the ſtatute of 21 Hen: 8. c. 13. of pluralities is, that e . in 
+ urchaſe licence, &c. this does not give liberty to do it or not to do it ; "beſameſenſe. 
ut if they do not do it, they cannot hold two'livings of 8 J. Yalue, | 

Arg. Moor 440. Hil. 38 Eliz. in the caſe of Robins y. Gerand. 
*. where the ſtature direc̃ts that the lord chancellor may grant a fla. 3 
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Every crime, which is by any ſtatute ordained to have or undergo 
judgment of life or member, is a felony, although the word felony is not 
mentioned in the ſtatute, Bro. Coro. 204+ 1 Hal. 391. 2 Jul. 434. 3 
Inſt. 91. Hob. 293. Haw. 497 „ S119 een ans lee | 

But if an offence is by ſtatute only prohibited under pain of forfeiting 
all that a man has; or of forfeiting body and goods; or of being at the 
King's will for body, land and goods; it ſhall amount to no more than 

ga high miſdemeanor. 1 Hi. 391. 3 lat. 148, 146. Hab, 270, 293 
2 I an act of parliament ſays, an offender ſhall be puniſhed according to 
his demerits, theſe words import, that he ſhall be only puniſhed in the 
ordinary courſe of juſtice by indictment. 1 Hauk. 10%. 4 inſt. 171. 
When a ſtatute, gives a penalty to be recovered before a juſtice of the 
peace, but preſcribes no method, it ought to he by bill. Salt. 606. anon 
An information, which had been exhibited. againſt the defendant, / a 
ſadler, for à penalty given by the 1 Jac. 1. c. 22. was quaſhed; and by 
Lord Mangfield Ch. J. Wherever a power is given, as is here done, by any 
ſtatute, to enquire, hear and determine, it always means according to 
the courſe of the common law by 979 and the proceeding muſt be by 
indickment. 4 Bas. Ar 644. ce, M K. Rex v. Williams, Trinity Term 
| | 20 Geo, 2. ; 1 n Sod» 35 49 4-H} Er HEL ES oe TE Lift 
Rule 4. In the ? Such a conſtruction ought to be put upon a; Katute, as may beſt anſwer 
- conſtruQionof that intent which the makers of it had in view for, gui hæret in litera be- 
lame ke ret in cortice.  Plowd. 232. William v. Barkley,+41;Repo 7g. 11 1! 


2 


F 


rament, the Thee intent of legiſlators is . to. be Collected ſumetimes from the cauſe 
the makers or neceſſity of making an act of parliament; ſometimes from words in 

thereof maſt other parts of the ſame act; 3 from foreign circumſtances. 
be auendedto. When this can be diſcovered, it muſt. be followed wich reaſon and diſ- 
cretion, in the conſtrucl ion of an act, although ſuch conſtruction ſeems 

contrary to the letter of it. Plowd. 205. Sttadling v. Morgan. Lit. R. 

212. 11 Mod. 161. 1 Show. 491. 1 Jo. 163. Nx 093 
- . - ., , Great regard ought,, in conſtruing a ſtatute, to be paid to that expo- 
ſition 7 5 the ſages of the law, who lived about the time or ſoon after it 

was made, have put upon it; becauſe they were beſt able to judge of the 

intent of the makers thereof. 2 Inſt. 11, 136, 1989. 

Wherever any words of an act of parliament are obſcure or doubtful, 

the intent of the legiſlators is, in order to find out their meaning, to be 

reſorted to. Plood $973 tra How 061 Hoop 

| Every thing, which is within the intent of the makers of a ſtatute, is, 

| although it be not within, the letter, as ſtrongly within the act as that 
| 17 within the intent and the letter alſo. Plowd. 366. Zouch v. Stowell, 

10 Rep. 101. 3B h t 8 

By the 4 H. 7. c. 24. it is provided, that the right of any perſon, who 

was within the age of twenty- one years at the k wig of levying a fine, 

ſhall not be thereby bound: yet if a diſſeiſee dies, leaving a wife with 

child, and the diſſeiſor levies a fine, and afterwards that child is born, ſuch 
child, although not within the letter of the act, becauſe, as the age of a 

IN * 55 5 child 


37. Wambo v. Talon... 


| 


3 


n / 2 LIN Y S ont Ck a CR 
r PF 


Fs 
4 i 2 2 * * rh _ ar 5.4 
c cc gs 7. > 7 I 
"Ie 8 f Y \ W A n 8 e LID > 
y n 5 CE 1 S e 
4 \ * 4 4 as 14 1 * — * * 2 * _ wy N 8 


OI TS RNS 


: 1 e RT 


o oy r 
ee gation 
5 AEM i 


uo 
8 


. 


E οοο - 


e TY birth, nnn ſaid to * e 
been at that time within the age of twenty: one years, is within the intent 


of it; and his richt ſhall be ſaved... »Plowd: 366. Zouch v. Stotbell . 


On the other nd, a thing which is within the letter of an act of 
liements 1s" not within the ac, i it is not enen ber ah fn 
kn Nn. 144 nne ee 1 % "+4 r 
The ſtatute of Maribridge, cap. 4. ibits genera e ir "I 
diſtreſs taken in waa. into another. It 2 — wever been 8 
that, if land held of a manor lies in another county; the lord may dif 
train upon ſuch land, and drive the diſtreſs into the county where the 


nnen + IJ 


manor lies; for it would be inconvenient, and a great loſs to the lord, if 


be could not drive the diſtreſs to his mano this caſe, although n 


the words, is not within the e rt of this act of parliament. 'Plowd: Vea a gal 
18. Reniger v. og ee e : 


By the ſtatute-of Glocefter,. i. it is provided, Tac a difleiſee hal 


4 damages, in a writ of entry 2 upon a diſſeiſin, againſt him 


who is found tenant after the diſſeiſor. f 4 diſſeiſor makes a feoffment 
by deed to three perſons, and makes: livery or ſeiſin to two of them, but 
the third was not preſent,” at the livery z nor ever agreed tothe feoff- 

ment, nor received any of the profits; he ſhall not, although he is by 


the death of the other two tenant after the diſſeiſor, be liable to anſwer ; 


to the diſſeiſee 3, for the legiſlators could never intend; to make 
dim, who. never aſſented to the wrong done to the diſſeiſee nen 
for it. Ploud. 20g. Stradling'v.' Morga. 

Wherever an act of Nr makes uſe of any term 1 ade Rule. 5. The - 
common law, it ſhall be taken in the ſume ſenſe as it was taken In ache ee 
common law. 6 1 143. Smith v. Harm.. eee 

To know what the common law was before the makih 16 any ga- the expoſition 
ture, whereby it may be known, whether the act he intry — of rea h 
new law, or affirmatory of the old, is the very lock and 5 to ſet open | 
the. windows: of a ſtatute. Plowd-365: Zouch vi Stoma. ee 301, 

308. 3 Rep. 13. Hob. $2, 9 7. td CATE ICS LNG ine O77 
In order do conſtrue a ſtatute truly, i four things are neceſſary to be-un- 
derſtood and conſidered : 1. What the common law was before. 2. What 
the defect or miſchief was, for which the common law had not provided. 

The remedy that is by the act provided for: A miſchief. 4. The 
rrue/reaſon of this remedy. 5 Rep. bl e 1 oft. ay dagger 

T. ii ein ABITHIETR 63 * An 1 
The beſt. expoſition of an a&.of 3 to expound | ir u ehr 0 
the rule; and reaſah of the! common law as may be; and by the courſe 
which that obſerves in caſes of its own.'./ 1 Will. 252. Mills v. Williams. 
Plowd. 365. 2 Hf. 148, 301. I Saund. 240. 10 Mod. 24. 

Mhen an act of parliament gives any thing generally, it is given ſub- 


. jo eee order of the enen Rev v. | 
Dube Biſbop of Lunden. Sav. 39. Hard. 6 nr 2 5 b 
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INTRODUCTION: 


If a new remedy. i is given by a ſtatute in a particular caſe, this Bale 
be extended to alter = common law in any other than that particular 
caſe. 11 Rep. 59. Foſter's caſe. Hob. 298. Cart. 36. Vaugb. 179. 

The ſtatute 2 1m. c. 20. de malefadloribus in parcit et vivariis, 
ſhall not extend to the foreſts; becauſe it is in reſtraint of the common 
law, and ſuch ſtatutes are to be conſtrued 1 _ Part. * 7. 


2 Inf. 455. Vaugh. 179. 


Role 6. Acts 
of parliament 
are to be con- 
ſtrued accord- 


en, 


All obſcure ſtatutes ought. to. be confirued according 10 the roles of 
the common law. Hin. 86. Hickford v. Macbin. 

| 8 is a conſtruction made by the judges, that caſes out of the 1 
ter of a ſtatute, which are within; the ſame miſchief or cauſe of making 
the ſtatute, ſhall be within the remedy that is thereby provided; and the 


reaſon thereof is, that the lau- makers could not Po ſet pen all-caſes | ; 


in expreſs terms. 1 Inft. 24. 

In order to form a right judgment, whether a caſe is ale. the equity 
of a ſtatute, it-is a good way to ſuppoſe that the law maler is preſent; and 
that ypu have aſked him this. queſtion; Did you intend to comprehend 
this caſe ? then you muſt give youtſelf ſuch an anſwer as you imagine he, 
being an upright and reaſonable man, would have given. If this be, that 
it is within the equity, you. may ſafely hold it to be ſo; for while you 
do no more than he would have done, you do not act — o R 
law, but in conformity thereunto. Plotod. 466. Eyſton v. Studd. 

In ſome caſes the letter of an act of parliament is reſtrained by equity, 
in others it is e en and in others the ann, eee to. the 


letter. 


The firlt of theſe equities inclined by Arifetle in this manner n 2 
tas eft corretiio legis generatim late, qua parte deficit; or, as the paſſage is 
explained boy, Perionius, Æquitas eft correfiio quedam legi adhibita, quia ab 


ea abeſt aliquid preter . » op, fine A hay nnn Plowd. 4s. 


on v. Studd. YT Mattie 10 5 
The words of 2 We n. 6. 11. are ene. that all baüliſt and receivers, 
who in paſſing their accounts before auditors. aſſigned ſhall be found in 
arrear, may be committed to the next gaol: yet if an infant bailiff or 
receiver be found in arrear, he ſhall not be committed; for he is not, 
by reaſon of his want of diſcretion, within the equity of this ſtature. 


If a law is made, that whoſoever. does. a certain ſhall W 


a felon, and ſuffer death; yet where a madman — this, he ſhall be ex- 
cuſed : for as this action is not to be imputed to him, but to an involun- 
tary ignorance brought upon him by the hand of God, he i not within 
the reaſon of the law. Plotad. 465. Eyſton v. Studd. 
But, if ſuch prohibited thing is done by a. drunken perſon, it it is felony 
and, altho* he did not when drunk hk. what he did, he ſhall, — 


he brou ht this ignorance upon himſelf by his own + ſuffer death; he 
been guilty of 


does indeed deſerve to be doubly puniſhed; for he 
two offences, by ny" an evil —_ in being drunk, to o 


rs, and 
by 


I 1#TRODVCTION. 


900 — 55 as proceed from involuntary ignorance are, in legal phraſe, 
ſaid to be done ex ignerantia; others, which are owing to ignorance that 
1 have been avoided, igneranter. Plowd. 19. Renger v. Fogaſſa. 
That ſpecies of equity which enlarges the letter of a ſtatute is thus de- 
fined: Æguitas eft verborum legis diretlio efficiens, cum una res ſolummodo legis 
cavetur verbis, ut onmis alis in equalt genere eiſdem caveatur verbis. Plowd. 
467 Ne +, Me” eee 
The words of the 13 Ed. 1. are, Uſe yourſelves circumſpely in all matters 
touching the Biſhop of Norwich: yet this ſtature, although only the Biſhop 
of Norwich is named, has been conſtantly extended by equity to all other 
biſhops. Plowd. 36. Platt v. The Sheriff of London. 
So che ee, e by the 9 Ed. 3. c. 3. againſt executors, is extend- 
ed by equity to adminiſtrators ; becauſe they are within the reaſon of this 
ſtatute. Plowd. 467. Eyſton v. Stud. ey . 
| Judges have frequently expounded a ſtature contrary. to the words 
thereof, for the ſake of making it agree with reaſon and equity. Plowd. 
_ og. Fulmerſion v. Steward. Ebb. 7 ee e n F1 
"The 1 Ed. 2. fl. 2. makes it (felony, if a priſoner confined for felony 
breaks a priſon: 5 if the priſon is on fire, and he breaks it in order to 
fave his life, he ſhall be excuſed by the law of reaſon, although this ac- 
tion is contrary to the words of the act of parliament. Plowd. 13. Reniger 


o AAA | 
By 2 Vim. c. 12. the party acquitted upon an appeal may recover 
ag s againſt all who hive both abettors of the appeal: bur if a ſon 
abets his mother in bringing an appeal, he ſhall not, altho” he acts con- 
trary to the words of this ſtatute, be liable to damages; for the common 
law and reaſon both ſay, that it is his duty to aid and abet his mother. 
Plowd. 88. Strange v. Croker. 2 Infl. 84. CNL WY 
But an act of parliament, which is to take away a remedy that the 
pay has at the common law ought not to be conſtrued by equity. 10 
| 282. Hammond v. Webb, © e | 
When the words of law do not extend to an inconvenience rarely hap- 
pening, and do to thoſe inconveniencies which often happen, they are 
not to be ſtrained further than they reach: but that caſe is to be con- 
fidered as a caſus omiſſus ; for the law regardeth que freguentius accidunt. 
 Vaugh. 373. Bole v. Horton. FT | | 
A ſtatute ſhall' not be expounded by equity to overthrow an eſtate. 
3 Leon. 133. Worth v. The Counteſs of Suſſex. 2 | 5 | 
Statutes of explanation ſhall be conſtrued only according to the words, and 
not with any equity or intendment ; for there cannot be an explanation up- 
on an explanation, as it was held in 3 Rep. in Butler and Baker's caſe; and 
Jones ſaid it was ſo reſolved 43 Elz. in the court of wards, by the opinion 
of the chief juſtices. See Cro, Car 33. pt. 6. Paſeb. 2 Car. a caſe out of the 
court of wards. Anon. 3 Rep. 31. a. accordingly, by Wray Ch. J. in But. 
and Baker's caſe; for if any expoſition ſhould be made againſt the di- 
—- tect 
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rect letter of the expolition made by x parliament, there will be no end of 
expolitions And. 349. S. C. And J 344 345: Trin. 15 Car. B. K. 


James v. Tintney. 
It muſt be conſtrued preciſely, and- no new interpretation can be made 


of i it. Per Hutton J. Win. 8 g. in caſe of  Hickford v. .Machin, cites Butler 
and Baker's caſe. 


S. P. Arg. Jo. 35. in caſe of Godfrey ale. cites 
S. C of Butler and Baker. IP 

When one act is made explanatory of another, the court cannot carry 
explanation farther than is expreſſed in that act; but in an original ſta- 


tute, the court will make conſtruction. according to equity. Per Cur. 


Carth. 396. Dalbury Pariſh v. Faſton.—Comb. 410. Hill. 9 M. g. B. R. 


S. C. and S. P.——S. P. Peors Settlements $9. Pl. 121. in calc of the-pariſh | 


of Burclear v. Eaſt Woodbay 


literally; for it is impoſſible that an act 


Rule 7. Such 
acts of cork 
ment as are of 
public concern 
ought to have © 
a liberal 
conttruction. 


Hobart Ch. J. denied — ſtatutes of ex explanation ſhall always be taken 1 

parliament ſhould provide for 
every inconvenience which happens. Winch 12 3 Hill. a2 Fac, C. B. in 4 
of Hilliard v. Saunders. —S. P. Per Hobart. 2 Kol. Rep. 500, 50. 

But where the ſtatute of explanation is doubrful, it may have eb ex- 
poſition as ſhall be taken to ſtand with the ſcope and intention of the act, 
and which ſhall be reaſonable. © See Jo. 35, 38, 39. Trin. 21. Fac. C. B. 
Godfrey v. Vade.— They are always interpreted beneficially. arg. 5 
3 Rep. 75. in dean and chapter of Norwich's caſe. 

The crown is bound by the general words of a0. of parliament, _ 
for the maintenance of religion, the advancement of learning, or the 
ſupport of the poor : Tie: ſuch acts, in which the public are intereſt- 

muſt be ſo conſtrued that they may be effectual. wor Nb. 15 Mag- 
4. College's caſe. Str. 517, 518, 519. 7 

Every word in an act of en ſhall be taken moſt wash againſt 
the king. Kelw. 198. 25 | 

Statutes made pro bono "ublico mall be expounded. in ſuch. a manner, | 
that they may, as far as  polble, attain the end a Si. 253 258. 
Pierce v, Hopper. 

The New River water a& was held, although only the city of 8 
therein mentioned, to extend to places adjacent; becauſe all acts made 
for the conveniency of the public ought to have a liberal N ee 
2 Vern. 43 1. New. River Company v. Graves. 

But it has been held, that an act of parliament ** diſcharging cel 
vent debtors ought to be conſtrued ſtrictly, becauſe it gives away the 
right of the ſubje& ; and by Holt Ch. J. Let an act of parliament be ever 


ſo charitable, yet if it gives away the property of the ſubject, it ought 


Rule 8. Re- 


medial acts of 
parliament 


, wult be ex- | 


ounded 
Sr. ly. 


not to be countenanced. 12 Mod. 5 1g. Callach v. Pelkington. 


Conſtruction muſt be made of a ſtatute in ſuppreſſion * the te, 
and in advancement of the remedy. 4 Int. 381. 5. 5 
Fs ſtatutes made for the ſuppreſſion of fraud, and to give 1 more 

dy remedy for right, are to be conſtrued liberally, becauſe ſuch are. 
5 the en of juſtice. Plowd, 557 Wimbih v. . "hes FO 
w Ir 
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It is the buſineſs of judges always to put ſuch a conſtruction upon an 
act of parliament, as — ho miſchief and advance the remedy, - 
and to ſuppreſs all ſubtle inventions and evaſions for the continuance of 
the miſchief, and pro privato commodo; and to give ſtrength and life to 
the cure and remedy, according to the true intent of the makers of the law, 
pro bono-publico. ; 3 Rep. 7. Heydon's'caſe. 2 Rep. 123. 11 Rep. 7 i. - Gro, 
Car. bat 50 18 125 . 5 e LEDs TH ED '- 
A fine levied by a huſband only, who is ſeiſed in right of his wife, is 
within the letter of the ſtatute of Glaucgſter; but, as the heir was thereby 
barred of the inheritance of his mother by the warranty of his father, the 
conſtruction has been, in order to prevent this? miſchief, that ſuch a fine 
with warranty ſhall not bind the heir, unleſs aſſets deſcend. 1 If. 381. 
Buy the 13 Elia. cap. 10. it is enacted, * That from henceforth all 
leaſes, gifts, grants, feoffments, conveyances or eſtates to be made, had, 
done or ſuffered, by any maſter and fellows of a college, Sc. to any per- 
ſon or perſons, bodies politic or corporate, other than for the term of 
twenty-one years or three lives, ſhall be utterly void and of none effect to 
all intents, conſtructions and purpoſes. After the making of this ſtature, 
the maſter and fellows of Magdalen Collage granted certain premiſſes by 
indenture to the queen, her heirs and ſucceſſors, for ever, with condition 
that ſhe ſhould, before a day mentioned in the indenture, convey and aſ- 
ſure the ſame, by letters patent under the great ſeal, to Benedis Spinola, 
a merchant of Genoa; and the queſtion was, if this grant to the queen 
was good? or, in other words, whether the queen was bound by the ge- 
neral words of this ſtatute? It was laid down, that where the crown has 
any prerogative, right, title or intereſt, this ſhall not be barred by the ge- 
neral words of an act of parliament : but that in this caſe, as the queen 
was deprived of any eſtate, right, title, intereſt or prerogative which ſhe 
had in theſe premiſſes, before making of this ſtature, ſne was bound 
thereby; and that this conſtruction was neceſſary, for the preventing of 
ſubtle inventions and envaſions, by which this act, made for the mainte- 
nance of religion and the advancement of arts and ſciences, might be 
eluded. 11 Rep. 74, 78. Magdalen Colleges caſGmGqe. | 
The rules of the common law will not ſuffer the general words of à Rule 9 Penal 
| ſtatute to be reſtrained, to the prejudice of him upon whom a'penalty acts of parlia- 
| is to be inflicted: but there are a multitude of caſes, where ſuch general ng 
vols age be reſtrained in his favour; Plowd.' 17. Reniger v. Fagaſſa. ugs. 
LEE na. 8 bs N „„ 
Wherever a greater puniſhment is ordained by an act of parliament for 
a ſecond offence, the meaning is after conviction and judgment for the 
firſt; for penal ſtatutes are to be conſtrued ſtrictly; and the firſt appear- 
eth to be no offence, till judgment hath been given againſt it. 2 uſt. 468. 
The ſtatute which gave attaint in a plea real, being a penal ſtatute, was 
never extended to a 3 perſonal. Bro. Parl. 20. it Hot 5 
All ſtatutes that give coſts are to be conſtrued ftrictly; for coſts are a 
kind of penalty. Salk. 205. Cone v. Bowles. , RL 


. 


&# > 


But 
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But however true it may in general be, that penal laws are to be con- 
ſtrued ſtrictly; yet even in theſe the intention of the legiſlature is to de 
regarded. 3 Rep. 7. Heydon's caſe. 8: Med. 65. FTF 
It is declared by the 25 Ed. 3. to be treaſon for a ſervan) 
maſter. A queſtion being made upon this ſtatute, Whether a 


he was delivered to be brought to the ſea ſide, was felony? it was re- | 
ſolved, by nine judges againſt three, that it was felony ;for*that a con- 


ductor is a captain within the intention and meaning of theſe. tatures ; 


and that penal ſtatutes, when made for the public ſervice and good of the 


king and realm, may very well be taken liberally, according to the intent 


of the makers of them. Cra. Jac. 71. the ſoldiers caſdmeP. 
An offender, who had been guilty of arſon, was ouſted of his clergy, not- 
withſtanding that it was not expreſly taken from him by ſtatute; and the 
book adds, there are many caies in our books, where al ſtatutes have 
been taken by intendment for the ſuppreſſion of a miſchief, the advance- 


ment of juſtice, and the putting a ſtop to crimes and heinous offences. 


11 Rep. 34, 35. Poulter's caſe. 


. All remedial ſtatutes, which are made for the good of the public, | 
ought, although they are penal, to receive an equitable expoſition. 2 


Brown, 110, 111, 116, 


- Statutes that are penal to particular perſons, may, if beneficial to all 

others, have an ee conſtruction; for every ſtatute is penal to ſome 
the us chan 

e u to the part of the people, it may by the rules of la 


perſon: yet, if extending it by equity is more advan 

ſo extended. Ploud. 36. Platt v. The Sheriff. of London. Plotod. 59. 
10. Mod. 117. 2 Brown. 302. 10 Med. 282. Hammond v. Mb. 
It was inſiſted, that the ſtatute againſt ſimony being a penal law, ought 


do receive no aid from a court of equity: Sed per Wright Lord Keeper; 
This court will aid remedial laws, notwithſtanding 0 
by making them more penal. but to let them have their proper effect. 


are penal, not 


Divers other Prec. in Chanc. 215. Attorney General v. Sudell. re | 
Such an expoſition is to be made of any act of parliament, as does not 


rules to be 


obſervedinthe ſuffer it to be eluded, Hob. 97. Moore v. Huſſey. 3 Rep. 7. 1 1 Rep. 73. 


conltruction of 
acts of parlia- 
Ment. 


of delay. 2 Inſt. 611, 614. 
VF 3 


* 


* 


All ſtatutes are to be conſtrued for the preventing, as much as-poflible, 


"FF 
FI 


FE 
US > De 
* 2 


Ad of pailiamens: are ta be copſitued,. that de man, whe is innocent | 


or free from injury or wrong, be puniſned or endamaged. 1 I. 360 
No ſtatute ſhall be interpreted ſo as te be incea veniont, or againſt reaſon. 
Cart. 136. H. *. Hug bes. x Injt. 97. 5 . Comadrie's cafe. „„ 
By the 12 Car. 2. c. 17. all e, vp in the late times, wha 
ſhould conform as in that act was directed, were to be confirmed in their 
churches, notwithſtanding any act or thing whatſoever 5 it 7 d, that 
ahi lid not extend to the confirming ane who had been 
promoted. Sid 232: Crawley v. Phillips. © „ 
If the meaning of an act of parliament is doubtful, the conſequences 

are to be conſidered in the eonſtruction thereof: but where it is plain, no 
conſequences are to be regarded 3; for this would be aſſuming a legiſlative 
authority. 10 Mod. 344. The Queen: v. Simpſon. _ 1 
Where the penning of a ſtatute is dubieus, long uſage is a juſt medium 
to expound it by; for jus et norma loquendi is governed by uſage, and the 
meaning of things ſpoken or written muſt be, as it hath conftantly been 
| — 2 but if uſage hath been againſt the obvious meaning of an 

act of parliament, by the only and common acceptation of the wards, 
then it is rather an oppreſſion of thaſe concerned than an expoſition of the 
act. Vangh. 169, 170. Shepherd v. Gaſusid. > 2 40: 

Statutes which give any new remedies ſball not have a liberal conſtruc- 
tion. 2 Sid. 63. Pool v. Neel. | | 8 * 
An act of parliament creating any new juriſdiction muſt. be conſtrued. 
ſtrictly. Stra. 258, 260. Pierce v. Hopper... 10 R. 75 „ 
It was held by the court of exchequer, that the ſtatute of 6 Geo. 2. 
cap. 21. Which gives the corumiſſioners of exciſe a juriſdict ion to condemn 
in a ſummary way certain goods therein mentioned, ſhall be conſtrued verx 
ſtrictly; becauſe it breaks in upon the ancient juriſdiction of this court. 
Runb. 106. Warwick v. White. N | | ' 
A private act of parliament, which only relates to one particular thing, 
is to be interpreted literally. 2 Mad. 67. Threadneedle v. nam. ; | 
Whenſoever a ſtatute giveth a forfeiture or penalty againſt him who How perſons. 
wrongfully detaineth oridifbolleſſeth another ob his duty or intereſt, in that guilcy of diſo- 
caſe, he that bath the wrong ſhall have the ſorfeiture or penalty, and 3 1 
ſhall have an action therefore upon the ſtatute at the common law for ment her de- 
the a ee not have the forfeiture in that caſe; and ſo it was adjud- | 
in the exchequer, upon eonference-with the other judges, in an in- 
formation, for the treble value, for not ſetting out the tithes at Iclingion 
in the county of Cambridge. 1 Infl. 159. - 3 Lev. 290. | 

As every act of parliament made againſt any injury, miſchief or grie- 
varice, doth impliedly give a remedy, the party injured may have an ac- 
tion grounded upon that act, altho* no remedy is expreſly given. 2 H. 
55, 74 10 Rep. 75, 5 | | 
Wherever a ſtatute commands or prohibits a thing for the . 
of any-perſon, that perſon ſhall have an action upon ſuch ſtature to fe- 
cover for any injury 1 him contrary thereto; for it * 
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not having lands to the value of gs 
cauſe e ror is given; and the method of recovering of it is 
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be ſtrange if a perſon could in ſuch"caſc have no remedy but in equity, 


6 Mod. 26. Anon.” | 1 i. 
If a penalty is given by ſtatute, but no action for the of it 


is therein given, an action of debt will lie for ſuch penalty. Poph. 175. 


Melden v. Veſey. © 


If any thing is prohibited by an act of parliament under a certain pe- 
nalty, and this penalty, or any part of it, is given to him who will ſue 


for it; any perſon, although not particularly injured by the offence, may 


bring an action or information qui tam for it. 2 And. 127, 128. Agard v. 
Fa | 7 


ih, 2 Hawk. 265. e . e 775 
But where a penalty is given by ſtatute to be recovered in any court of 


record, this can only be recovered in the courts at Veſminſter; for be- 


ing a penal law, it muſt be taken ſtrictly, and the courts at Weſtminſter are 
thoſe in which the king's attorney general attends. Salt. 178. Waluyn v. 
Snitz. 4 1 ee WR 5 . 
In an action upon a ſtatute giving a Le againſt ſeveral defendants, 
only one penalty ſhall be recovered. Cro. Eliz. 480. Partridge v. Naylor. 
But if a conviction be upon a ſtatute, which gives a forteiture, each 
defengant muſt pay the forfeiturez for the penalty in this caſe is not in 
the nature of a Ecbskaction to the party injured, but a puniſhment of the 


_ offender; and although debts are joint, crimes are ſeveral. 1 Salk. 182, 


The Queen v. King. | . N | 
When an act of parliament commands or prohibits any thing generally, 
the perſon guilty of diſobedience to it, beſides being anſwerable in an 
action to the party thereby injured, is alſo liable to be indifted for his 
contempt of the law. Cro. Eliz. 655. Croucher's caſe. 2 Inſt. 131, 163. 
1 Hawk, 60. Iv | : 
But if the thing commanded or prohibited can only be prejudicial to 
one or two perſons, as if it be to repair the bank of a river, for want of 
doing which the ground of a certain perſon is overflowed, no indictment 
lies ; the remedy ; being by an action upon the caſe, 2 Sid. 209. Rex 


v. Pawlyn, SER RE 
So 2 ſtatute extends to all perſons, but chiefly concerns diſputes of a 
private nature, as thoſe relating to diſtreſſes between lords and tenants, 
= Tee againſt ſuch is not indictable. 1 Ad. 71. Rex v. Leghinham. 
Tbid. 288, 105 1 
If an act of parliament only inflits a new puniſhment upon the perſon 
guilty of an offence which was before puniſhable at the common law, ſuch 
offence is ſtill puniſhable, as it was before the making this act. The crime 


of forgery, notwithſtanding the 5 Elix. is at this day puniſhable in the 
_ ſame manner as it was at the common law. Fitzg. 66. Rex v. Moolſten. 


10 Med. 337. | | | ! 
But an indictment againſt the defendant, for acting as a juſtice of peace, 
pounds per ann. was held bad; be- 


preſcribed in the ſtatute which prohibits this. Et per Cur, Where a ſtatute 
| . appoints 
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appoints a penalty for the doing of a thing which was no offence before, 
| E how it ſhall be recovered, it ſhall be puniſhed by that means, 
and not by indictment. Cro. Jac. 643. Caftle's cale, Mich. 21 Jac. 8 
Since this caſe it has been laid down, that if the thing commanded or 
rohibited by act of parliament is of a public concern, an offender may 
5 indicted, although the offence is a new created one, and à penalty with 
the manner of recovering it is appointed; for that the giving other affirma- 
tive remedies ſhall not without the negative words, and not otherwiſe,” 
take away the general way of proceeding, which the law appoints for all 
ffences. 1 Mod. 34. Crefton's caſe. Hill. 21 Car. 2, 1 Vent. 63. Sid. 
%%»ö;õ0%td T 5 is | 8 | 
| The former, is, however, the better opinion; for it ſeems to be now 
ſettled, that if any ſtatute appoints a particular method of proceeding 
againſt an offender, as by commitment, action, information, Cc. with- 
out mentioning an indiftment, no indictment lies; becauſe, as the other 
methods of proceeding are only mentioned, that by indictment ſeems to 
be impliedly excluded. 2 Hawk. 211. Show. 398, 399. Fitzg. 47. 
But it has been adjudged, that if ſuch a ſtatute gives a recovery by ac 
tion, bill, plaint, * Carl or otherwiſe, an indictment may be upon 
r e e a 
y the 12 Geo. 1. c. 35. a penalty of 20 3. per tho is given 
burning bricks and ſtock bricks together; but there is in this act no 
ee of the penalty, nor any method of recovering it direct. 
pon 


demurrer to an indictment for this offence, the court held, that 
this, like every rg en. penalty, was in the nature of a debt to the- 
crown, and ſuable for in a court of revenue, but that this offence was not 
indictable. Stra. 828. Rex v. Malland. 5 
Whenever a ſtatute makes any thing criminal which was not ſo before, _ 
an information will, although not given by expreſs words, lie. 1 Med. 5. 
( ((( 5 VVV FD, 
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l. An biftorical Account of the Reporters und principal Authors of Tran, 


en the Laws and Cuſtoms of England. 


AS there are many abbreviations in this work of the names of the 


reporters and other authors, of which many readers may want an 


| explanation, it hath been thought neceſſary to ſubjoin the following hiſto- 


— 


rical account of our reporters and principal authors of treatiſes on the laws 
and cuſtoms of England. „„ 2 
For a long time after the courts of juſtice were ſettled at Yeftminſter- 


Hall, we find no regular colleCtion of printed caſes, judicially argued and 


adjudged there. The oldeſt collection of reports we have is that which 
was originally compiled, Mr. Selden ſays, by Richard Winchedon, who 
lived in the reign of Edward II. when the cafes herein reported were ad- 


* judged. Theſe Reports were ſolemnly recommended to the preſs by 


that great oracle of the law, the Lord Chief Juſtice Hale, upon occaſion 
of the authorities cited out of them in Sacheverel and Fragaib's caſe, and 
were publiſhed by Sir Jobn Maynard, ſerjeant at law, with the approba- 
tion of the chancellor and all the judges. „ 

The reports en caſes, which. Bra&en calls The Judgments of the 
7uſt, were eſteemed ſo beneficial to the public, that ſome of our 150 
took care to tranſmit them 10 poſterity; and for that purpoſe Edward Il 


and ſeveral of his ſucceſſors in their reſpective reigns, appointed four able 


and induſtrious men, probably choſen out of the inns of court, to report 
the judicial deciſions in the ſuperior courts of juſtice; that thoſe judg- 
ments, which were given there, might be eſtabliſhed by time and uſage, 
that ſimilar caſes might receive uniform and certain determinations; and 


| that all the judges and juſlices in all the ſeveral parts of the realm might, as 


it were, with one mouth, in all mens adlions, pronounce one and the ſame 
ſentence. | 
The reporters, thus appointed by the ſtate, had fixed ſalaries from the 

overnment as a proper reward for their labours, which have been long 
ee publiſhed in ſeveral volumes, called, The Year Books, and Terms or 
Annals of the Law, and contained the arguments of council at the bar, 
and the reſolutions of the judges on the bench, from firſt Edward III. 
to twelfth Henry VIII. being near two hundred years; after which 
time this method was diſcontinued, It is very remarkable that there are 
no memorials extant who thoſe reporters were, not ſo much as the initial 
letters of their names; but Lord Coke extols their diligence, and meta- 
phorically tells us, that if it had not been for their writings, the judgments of 
Jo-many ſages of the law bad, with their bodies, been worn away with the 
worm of oblivion. | TS 5 | 

The next reporter in order of time was Mr. Plowden of the Middle 
Temple, who collected two volumes of Eaſes from 2 Edward IV. to 22d 
Elizabeth, for his private uſe ; but having lent his manuſcript to ſome 


2 lawyers, 
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lawyers whoſe clerks ſat up whole nights to tranſcribe it, deſigning it for 
how; he therefore reſolved to publiſh them himſelf. - de 108 


which were compoſed of very ſhort notes; the bu of his office not 
permitting the author to enlarge and correct them. But Lord Gate ſays, 
they are leſs painful, but not leſs profitable than more elaborate works. Fay 
About the ſame time Sir John Coke, having got Mr. Neiltaays manu+ 
ſcript of law caſes, committed ſo many of them to the preſs as he thaughe 
were proper to be publiſhed. _ „„ 4 

In the ſame year Lord Chief Juſtice Coke, having for twenty years be+ 
fore obſerved the true reaſons of ſuch matters of law wherein he was of coun- 
fel, and which were adjudged upon great and mature deliberation, publiſhed 


ten volumes more, which were nineteen years in publiſhing, But not- 
vwithſtanding the character of this great judge, his works were cenfured 
eren in his life-time z for being removed from the ſeat of chief juſtice of 


happened between him and the lord chancellor Egerton, a commiſſion was 


review his Reports; ſome part whereof, he tells us himſelf, were written 
in the tempeſt of buſineſs, and therefore he could not poliſh them as he defired. 


Lord Coke's laſt e, though he encouraged the lawyers of chat 

to follow his example, and _ in books abe ſayings 1 4 = 
their time were worthy of note and obſervation: but none would undertake 
it except Sir Henry Hobart, his immediate ſucceſſor in the common pleas, 
who collected a volume of caſes adjudged in that court, but did not think 
fit to publiſh them in his life-time. TE” hs 
Soon after the death of Charles I. there came forth a flying ſquadron 
of reports, of which Mr. March led the van; but the beft of that num 
ber were ſaid to be the caſes collected by juſtice Crote, and publiſhed by 
his ſon-in-law Sir Hearbottle Crinſane, during the uſurpation ; in which 


3 
* 


time there were twenty-one books of Reports * publiſned in the names of 
Judges, ſerjeants at law, prothonotaries, and other lawyers of leſs cha» 


About two years afterwards the neph2ws and executors of Sir James 
Dyer, chief juſtice of the court of Common Pleas, Lee his Reparts, 


the firſt volume of his Reports, and afterwards conſented to the printing 


England in Michaelmas term 14. Fac. 1. on account of a controverſy that 


granted to Sir Henry Montague, his immediate ſucceſſor in that place, $6 


There was no report publiſhed for the ſpace of twenty-two years after 
nes which un 


| INTRODUCTION 

Soon after the reſtoration of Charles II. a check was given to further 
publications, by a ſtatute prohibiting all law books to be printed without 
the licence of the lord chancellor or keeper, the chief juſtice of each 


court, the chief baron, or one or more of them, or of one by their ap- 


pointment ; which act expired in the reign of king William. 


In conformity to this law *, moſt of the Reports which were printed 


whilſt it was in being, were licenſed by the chancellor and judges; but 
che firſt part of Anderſon's Reports, and the firſt Modern had not that ad- 
vantage, a 1 | : ; | 
me reign of James II. ſome Reports F appeared, which were ap- 
roved in a very unuſual manner, a year after the books themſelves 
were publiſhed, with the bare allowance only of the judges, without cer- 
tifying (as is common in ſuch caſes) the great judgment, learning and wiſ- 
dom ofthe autor s | ne” : | op. 
After the Revolution, and during the reigns of king William, queen 
Anne, king George I. king George II. and his preſent majeſty, many Re- 


ports t have been publiſhed. = EP 
15 ns 6 Mod, X l 
Cro. Elia. — — $1661 Farreſley, or 7 Mod. 14. 
Bendloe — — iſt and zd Salkeld — 1717 
Latch — 1663 Nelſon — — 1717 
* — — oy 2 _— — — 172⁰ 
1 Anderſon — 1664 Combe — 1724 
2 Anderſon — 1665 Vernon, 2 vols — 6 
1 Roll. | — 1167; w nt · fp—_— 1729 
3 Leonard — — 8 & 9 Mod. — 1730 
2 Rolle — 1676 Fitzgibbon- — 1732 
Palmer — — 1678 Reports in Chan — 1736 
1 Siderſin — — in K. Will. in Q An, 
Littleton — 1 | 1683 * 4. Mod.) 2 vols, ail d1737 
— — — 's erm. r 8 
132 — 1667 P. en, „%% — 1745 
Saunders, 2 vols. 1686 ee, AB hea hr” 
out | 1 8 e WISE 
IO = Pan a 
— : — 1 2 
© Hardrels mnnnm_ 1693 Id. Raym. 2 vols. — 05 
ones (Sir Thomas) ———— 1695 Moſeley © — 1744 
entris, 4 vols, - — £96 Comyns — 
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INTRODUCTION, 


What hath been ſaid will ſuffice with reſpe& to our reporters; the 
following are the names of the principal lawyers who have written on our 
ancient laws and cuſtoms. | | ; 
- Regiſter. This book is in the ſtatute of Vein. 2. c. 4. called Re- 
giſtirum de Cancellaria; becauſe it containeth the forms of writs at the 
common law, that iſſue out of the chancery, tanquam ex officins juſtitie. 
There is a regiſter of original writs, and a regiſter of judicial writs ; 
but when it is ſpoken generally of the Regiſter, it is meant of the Re- 


iſter original. Co. Lit. 16. 3. I have, ſays Lord Coke, in his preface to 
ry a regiſter of our writs original, written in the reign of king Hewy 


the Second, containing the original writs which were long 
Conqueſt, and yet alſo remaining in force, (ſuch excepted as have been 
inſtituted or altered by acts of parliament ſince that time) which is the 


moſt ancient book extant of the common law, and fo ancient as the be- 


ginning thereof cannot be ſhewed. 


of Henry the Second, He wrote a treatiſe in Latin of the laws and cuſ- 
toms of this realm, which is the ancienteſt of any extant, except the 


Regiſter, touching that ſubject. He died in the days of Richard I. at 


the ſiege of Acres, on the coaſt of Paleſtine, being with him in his voyage 
to the Holy Land. | | | OH 
Bracton was renowned for his knowledge both in the common and 
civil laws. He lived in the reign' of Henry III. and wrote a treatiſe on 
the laws and cuſtoms, and was, as ſome ſay, chief juſtice of England. 


Jobn Britton lived in the days of king Edward I. at whoſe command, 


and by whoſe authority, he wrote a treatiſe on the laws of this realm. 
The book runs in that king's name, as if it had been penned by himſelf, 
in imitation of the Inſtitutions, which Juſtinian aſſumes to himſelf, tho? 


compoſed by others. Sir Edward Coke, in 4 Rep. 126. and 6 Rep. 67. 


ſays, that he wrote the book in the fifth year of Edward I. Mr. Gwyn 
j 5 preface to his reading ſays, that this Jobn Britton was biſhop of 
Hereford. . 


Fleta is a feigned name of a learned lawyer, who wrote a book of 


the common law. of England and other antiquities, in the Fleet; and 
eqns termed it Fleta. He lived in the days of Edward II. and Ed. 
Sir John Forteſcue, who was lord chancellor in the reign of Henry VI. 
wrote a book in commendation of our common law, intituled, De laudibus 
legum Anglie. | | 
The book called Doctor and Student was written in the reign of Henry 
VIII. by one St. German. „„ 


LS 


Glanvil was a learned lawyer, and chief juſtice of England in the reign | 
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' DDITION, WR ech in our TommDn Fn 2 FAY 
given to a man, beſides his chriſtian and ſurname,” ſhewing his 
eſtace, degree, miſtery, trade, place of dwelling, t. As, for 
| example, additions eſtate are man, gentleman, efquife; and 
ſuch like; additions of degree are names of dignity, as knight, earl, mar. 
"quis, dukr: And additions of miſtery are; erivener, painter, maſon, car- 
peuter, and all others of like nature; for miſtery, is the craft, or occupa- 
tion whereby a man gets his living: Additions of towns, as London, King- 
Fon, Cheſter, &c. and where a man hath a hoaſhold in two places, he ſhall 
be ſaid to dwell in bed ef them; ſo that his addition in either ſhall ſuffice. 
Additions were ordained, that one might not be vexed or troubled by the 
-outlawty-of another, but that by reaſon of the certain additions; ey 
Herſowmay be known, and bear his own burden. Cowell, edit. 1727. 
It ſeems, that the common law in no caſe required any other deſcription 
ofa perſon, than by his chriſtian name and ſurname, unlefs he were of 
2 degree of a kni or ſome higher di gnity; but the names of di = 
ways required, being tiny of Ciftntion impoſed by public 

thority, and therefore make up the very name of the perſon to whom hey 
are given, and they are of two ſorts; - ft, Such marks of diſtinction as 
exclude the ſurname, ſo that the perſons may not ſeem to be of any com- 
mon family; and ſuch are the names of carls, 'dukes; &c. adly, Such 


marks of diſtinction as are alſo impoſed+by the ſupreme to and parcel 


of the name itſelf, but do not exclude the ſurname, ſuch as knight, baro- 


R Sc. a and thele marks of diſtiaction were alw wank 1 uſe. of as 


rt of the name in all legal proceedings; and 4o Curious was the law, 


here, that if a plaintiff in any action, gained a neu name of dignity, 


a made it abatable; but inconvenience is xemedied b 
"Vat 1 EA. 6. c. 5. 7d. 3. by EEE SK is enacted, © That if any pl 

in any, Wan aclion, Mall be made 4 cube, archbiſhop, marquis, 
earl, viſcount, 8 biſhop, kni it, juſtice. of either bench, or ſer- 
.* « Fant at law, depending the ſame that ſuch action for ſuch cauſe 
mall not be able or abated.“ 2 Juſt. 666. 2 Roll. Abr. 

© 1 Show 392. Budit hath been holden, that the dignity of baronet is not 
Vo. I. NY I. B within 


. 


A 


C CL: within the ſtatute, becauſe there was no ſuch dignity at the time of making 

| 3 it. 1 Sid. 40. Lit. Rep. 8 1. Cro. Car. 104. | | 
* But names of worſhip, ſuch as eſquire, 2 and yeoman, ſince 
* they 8 only names of diſtinction, in popular uſe, and not given by the 
publick authority of the ſupreme power, the law doth not count them par- 
cel of the name, and therefore were not neceſſary at common law. 2 Inf. 

666. . N 5 EE 
In the time of Hen. 5. it was perceived, that the chriſtian and ſurname 
were not ſufficient determinations of perſons, and did not fufficiently avoid 
the confuſion that might happen by the miſtake of perſons; and that an 
innocent perſon might, upon a proceſs or execution, be diſtrained upon 
having the ſame name, with the real defendant; to remedy which, the 

following ſtatute was made. 2 Inſt. 670. 2 Rol. rep. 225. | 

Stat. 1 Hen.5. Sat. 1 Hen. 5. c. 5. [ An. Dom. 1413. intituled,] In which original 

c. 5. ; writs, additions of the defendants names ſhall be put.“ & 

Item, it is ordained and eſtabliſhed, that in every original writ of acti- 

ons perſonals, appeals, and indictments, and in which the exigent ſhall 

be awarded, to the names of the defendants in ſuch writs original, ap- 

peals and indictments, additions ſhall be made of their eſtate or degree, or 

miſtery, and of the towns, or hamlets, or places, and counties, of the 

which they were, or be, or in which they be or were converſant; and, if 

by proceſs upon the ſaid h writs, appeals, or indictments, in the 

which the ſaid addition ſhall omitted, any utlagaries [outlawries,] be 

g A that they be void, fruſtrate, and holden for none; and that 

before the utlagaries be pronounced, the ſaid writs and indiftments ſhall 

be abated by the exception of the party, where in the ſame the ſaid ad- 

ditions be omitted. Provided always, that though the ſaid writs of addi- 

tions perſonals be not according to the records and deeds, by the ſurplu- 

ſage of the additions aforeſaid, that for that cauſe they be not abated; and 

that the clerks of the Chancery, under whoſe names ſuch writs ſhall go 

forth written, ſhall not leave out or make omiſſion of the ſaid additions as 
. | is aforeſaid, upon pain to be puniſhed, and to make a fine to the king, 

by the diſcretion of the chancellor.” | | | 


Every original writ] Writ (breve) is the king's precept, whereby any | 
thing is commanded to be done touching a ſuit or action, as the defendant 
or tenant to be ſummoned, a diſtreſs to be taken, c. And theſe writs 
are differently divided in divers reſpects; ſome in reſpect of their order, or 
manner of granting, are termed original, and ſome judicial. Original writs FR 
are thoſe that are ſent out for the ſummoning of the defendant in a per- =. 
ſonal, or the tenant in a real action, before the ſuit begins, or rather to 0 
begin the ſuit : thoſe are judicial, which are ſent out by order of the court 
where the cauſe depends, upon occaſion, after the ſuit begun. And the = 
Judicial are known from the original thus: the zefte of the former bears the 
name of the chief juſtice of that court whence it ifſues ; whereas the origi- 
nal in the zee has the name of the king, and according to the nature of 

the action, they are either perſonal or real: Real are either touching the 


eat 
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poſſeſſion called writs of entry, or the property called writs of right. Cowell. 
It. 1727. | 35 ; 38 5 : * 
k | os ples be not holden upon the original, this act extendeth not 1 
to it; as in a recordare to remove a plaint of replevin into the Common | k 
Pleas, becauſe the plea is holden upon the plaint, this act extends not to 1 
it. Fo in a return of reſcous, though there lieth proceſs of outlawry, yet 
this ſtatute extends not to it, becaule this act ſpeaketh only of writs ori- 
ginal. 2 Inſt. 665. Nor doth this act extend to an indictment for in- 
croaching on a highway; for proceſs of outlawry lieth not in that caſe, 
but diſtreſs ; and ſo it was ruled in the lord Paget's caſe, Cre. Elix. 148. 

Ackions perſonal] A perſonal action is that which one man may have 
_ inſt 4 1 by A re any contract for money or goods, or for any 
offence done by him, or ſome other, for whoſe fact he is anſwerable. A 

real action is defined to be that, whereby a defendant claims title to have 4 

a freehold in any lands or tenements, rents or commons in fee-ſimple, S 

| fee-tail, or for life. Cowell, edit. 1727. 1 . | : 
In which the exigent ſhall be awarded] Exigent, exigenda, is a writ that 

lieth where the defendant in an action perſonal cannot be found, nor any 
thing within the county whereby he may be attached or diſtrained and is 
directed to the ſheriff, to proclaim and call him five county-days one after 
another, charging him to appear under the pain of outlawry. This writ 
lieth alſo in an indictment of felony, where the party indicted cannot be 
found. It ſeemeth to be called exigent, becauſe it exaFerb the party, that 
is, requireth his ap ce to anſwer the law; for if he come not at the 


laſt day's proclamation, he is ſaid to be quinquies exa7us, five times required, * 


and then is outlawed, Cowell, edit. 1727. 


To the names of the defendants] Regularly by the common law, every 
natural man, having no name gf dignity, ought to be named in all origi- 
nals, and other ſuits, by his chriſtian name and ſurname; and #hat, be- 
fore this act, ſufficed ; but if he had a name of inferior dignity, as knight 
or baronet, he ought to be named by his chriſtian name and ſurname, and 
by the addition of his name of dignity by the common law; which is im- 
plied in the words, to the names of the defendants. 2 Inft. 665, 666. 

If there be a corporation of one ſole perſon that hath a fee-ſimple, and 
may have a writ o right, he may be named in originals, &c. by the com- 
mon law, by his chriſtian name, without any ſurname; for the name of 
his corporation is in lieu of his ſurname, (ſome ſay both of chriſtian name 

and ſurname); as Jobn abbot of D. &c, John biſhop of NM but otherwiſe 
it - 5 8 peel or he muſt be named by his chriſtian name and ſurname. 

If it be a corporation aggregate of many able perſons, as mayor and 
commonalty, dean and eee maſter of 3 belptel, and * 6 Sc. 

the mayor, dean, or maſter, need not be named by his chriſtian name; be- 
cauſe ſuch a corporation ſtandeth in lieu both of the chriſtian name and 
ſurname. 2 Inſt, 666. | 
ts B 2 3 If 
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| ID If a man be created by letters patent, duke, marquis, earl, viſcount, 
# or baron, the dignity is ſo incorporated to him, according to the ſtate 
= given unto him by thoſe letters patent, that the duke, Cr. by the com- 
1 mon law might be named by his chriſtian name, and by the name of his 
4 | dignity; which ſtandeth in lieu of his ſurname. And the reaſon thereof 
== is, for that the king by thoſe letters patent creates him to the ſtate, ho- 


3 nour, and degree of duke: and though a creation by writ hath not the 
= ſame words, yet it hath the ſame effect. 2 Inf, 66. 
= This law doth not eFtend to the names of plaintiffs, for they were in no 
miſehief or danger to be miſtaken, nor does it extend to real or mixed 

actions; becauſe, here the poſſeſſors were impleaded who were.. ſuffici- 
ently ſpecified, and ſo. no other mark of diſtinction is needful; beſides, 

no man can in the proceſs. poſſibly be grie ved, becauſe there. is no pro- 
ceſs but of diſtreſs upon the land, and no impriſonment at all in theſe 


actions. 2 Inf. 665. 6 Mad. 85, | | 


Additions ſhall be made of their eftate or degree] As to the eſtate and degree 
required by the ſtatute to be added, it mult. be obſerved, that eſtate ar ſtate 
is defined by the civilians. the capacity. of moral ; far, as natural 
perſons have a certain ſpace in which their natural ex is placed, and. 
| ; in which they perform their natural actions; fo. have perſons in a commu- 
. nity, a certain ſtate or capacity, in which they are ſuppoſed to exiſt, to 
= | | perform their moral acts, and exerciſe. all civil relations; and therefore, 
| where one, who is neither by birth, office, creation, or reputation, an eſquire 


= or gentleman, is named with either of theſe. additions; ar where a geatle- 
1 Fo man, by birth, who follows huſbandry or a trade, is named. with the addi- 
= | tion of the trade or huſbandry, and not of gentleman; or where a peer, wha. 


has more than one name of dignity, is not named by the moſt noble; or 
where a gentleman or gentlewomar' is named ſpinſter, or a yeoman is named 
tleman; and ſuch matter is pleaded in abatement, and found for the 
perſon who pleads it, the writ ſhall abate. 2 I. 669. 2 Hawk. P. C. 185. 
The degree of a ſerjeant at law is certainly a good addition; and fo, as 
is genefally holden, is a degree in either univerſity ; yet a doctor in divi- 
nity may be deſcribed by the addition of clerk, as well as by that of doc- 
tor. Eſquire, gentleman, yeoman; labourer, are good additions of the 
eſtate and degree of a man, but not for that of a woman. Genmtlewoman, 
widow, ſingle woman, wife of J. S. ſpinſter, are good additions of the 
eſtate and degree of a woman; and, as ſome ſay, ſpinſter is a good addi- : 
tion for the eſtate and degree of a man; but neither burgeſs, citizen nor = 
ſervant, are good additions, as being too general. 2 Inſt. 667. 2 Hawk. 1 
P. C. 187, 188. 1 OT Sa 8 
If ſeveral defendants, of different names, have the ſame addition, it is 


RF 


ſafeſt to repeat the addition after each name; and if a father have the 1 
ſame name and addition with his fon, the writ againſt the Ton is abateable, kl 
unleſs the addition of the younger be added to the other additions: but if + _ 
a father be a defendant, there is no need of the addition of the eder. bc 
2 Hawk. P. C. 187. 1 oy e bi 
3 - Or 0 


61 


Or y] It ſeems agreed, that the word mifery includes all. lawful — 99 
arts, rad? ark cecupation z and that if one, under the degree of a gen- 8 . 
tleman have divers of ſuch arts, trades or oggupations, he may be named, 
by any of them. 2 Inſt 56636. Sa 

The additions of this kind, hieb are ſnid to be clearly good, are theſe 
of huſbandman, merchant, broker, taylor, point-maker, ſmith, miller, | 
carpenter,, .coak, . brewer, baker, butcher, pariſh-clerk, mercer, fiſh- : | NF 
monges, dyer, ſchoolmaſter, ſerivener, and. ſuch like. 2 Hawk. P. C. ol 

188. 2 H H P. C 126. N of: | 


The additions of this kind, which are ſaid to be clearly inſufficient, are | 
thoſe of maintainer, extortioner, thief, vagaband, heretick, common in- | 6A 
former, and ſuch like. 2 Hawk. P. C188, * | 
But the following additions of this kind are faid to be queſtionable :. \ 
iſt, Farmer; which, by the better opinion, ſeems to be an inſufficient ad- 
dition; becauſe, if any miſtery be implied in the notion of it, it is that of 
huſbandry, of which. hyſbandman is the Fe addition. 2dly, Cham- 
berlain, butler and pantler; which are holden ta be inſufficient additions; 
becaufe they denote only a ſpecial kind of officer or ſervant; and 9 5 A 
nothing which, in the common underſtanding of the words, comes under 
the notion of a miſtery; and from this ground it ſeems! to follow, that 
neither groom nor page are good additions; and yet in ſome of the ad | 
books they ſeem to have been ſo admitted. gdly, Hoſtler; which hath _— 
been holden to be a good addition, and ſeems: properly. enough to come N 7 
under the notion of a miſtery; and tho it hath been reſolved, that an | 7 
one why keeps an inn, may be ſued by the addition of a labourer, upon 5 1 
the cuſtom. of the realm, for want of due care of the E of his gueſts, | . 
becauſe, whoever keeps a common inn, is in that reſpect liable to anſwer. | 
for ſuch defects, by whatſoever addition he may be ſtiled; yer this does 
by no means prove that ſuch perſon may not as well be ſued by the addi- 
tion of * but only that he may be ſued as well under any other addi- 


tion. 2 Hawk. P. C. 188, 189. * 


And of the towns or hamlets] It is a good addition of this kind, to name 
the party late of ſuch a town; in which reſpect this addition differs from 
that of the eſtate, degree or miſtery; and it is ſaid, that if a defendant be 
named of A. and late of H. it is ſufficient. to prove either addition. 2 Hewk. 
P. C. 189. 1 H. F. 6. 8 „ 

Little Dale, and the defendant be named only. of Dale; he may plead, , 
HS that there are two Dales in the county, called Great Dale and Little Dale, 
aud none without an addition; and as ſame ſay, he may plead that there 
ano ſuch town as Dale, either in this caſe, or where there is but one town 

called Little Dale, and he is named of Dale. 2 Hawk. P., C. 189. 
If a defendant live in a hamlet, which is ſo far patt of a town, that 
thoſe who live in it are indifferently ſtiled ſometimes of the hamlet, and 
ſometimes of the town; it ſeems to be in the election of the plaintiff to 
name him either of the hamlet or of the town. 2. Hawk. P. C. 189, 


If there be two towns in a county, the one called Gueat Dale, the other 


8 


huſband. 2 Hawk. P. C. 189. 


The addition of a pariſh, if there be two or more towns within it, is 
not good, but if there be but one town in the pariſh, the addition of pa- 
riſh is good; and it ſhall not be intended (if it be not pleaded) that there 
are more towns than one in the pariſh. 2 Iuſt. 66 ùùꝶ7 ooo 

The habitation of the wife is ſufficiently ſhewn by ſhewing that of the 


8 
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Or places] Theſe are underſtood of places known out of any town or 
hamlet. 2 Taft. 669. If a defendant live in a place known by a ſpecial 
name, out of a town or hamlet, he may be named of ſuch place; but if 
he live in any place known within a town or hamlet, it is ſaid to be ſafeſt 
to name him of the town or hamlet. 2 Hawk. 189, 10. 

The addition of the eſtate, degree, or miſtery, ought to be ſuch as the 
defendant was of at the day of the indictment brought, or writ purchaſed, 
and not late of ſuch a degree or miſtery ; but it is a good addition to name 
the defendant late of ſuch. a town or place, becauſe men do often remove 
their habitation. And this diſtinction appeareth by the act itſelf, by rea- 
ſon of the word in the act, relating to the towns, hamlets, Sc. of the 
which they were or be. 2 Inſt. 670. „„ „55 

That they be void, fruſtrate and holden for none] This being a judgment 
in law, is interpreted to be made void by a writ of error, or by the plea 
of the party 2 upon a capias utlagatum; for though the words of 
the ſtatute be vord, yet it is but voidable by writ of error, or plea, 


2 Inft. 60. 


By the exception of the party] But if the defendant, though he hath no 


ſuch addition as this act requireth, appear upon proceſs, and plead, 


taking no advantage thereof by exception, he hath loſt the benefit of this 
act. 2 Inſt. 670. | FER e | 


Affray. 

'FFRAY, is derived from the French word effrayer, to affright, and 

it formerly meant no more; as where perſons appeared with armour 

or weapons not uſually worn, to the terror of others; and ſo is the word 
uſed in the ſtatute of Northampton, 2 Ed. 3. c. 3. It is now commonl. 
taken for a ſkirmiſh, or fighting between two or more: in our books it is 
many times confounded with afſauit, as appears by Lambard, in his Eiren- 
archa, lib. 2. c. 3. & lib. 1. c. 17. Yet, as it is there ſaid, they differ in 
this, that where an aſſault is but a wrong to the » an affray is a wrong 
to the commonwealth, and therefore both inquirable and puniſhable in a 
leet. It may be ſaid likewiſe, that an aſſault is but of one ſide, but an 
affray is the fighting of ey together: beſides this ſignification, it may 
be taken for a terror wrought in the ſubje& by an unlawful ſight of vio- 


leace, Sc. as, if a man ſhew himſelf furniſhed with armour or weapons 
| a, not 


C 
not uſually worn, it may ſtrike a! fear into others unarmed , and ſo it is 
1 Coke defines. this word thus: An.aMay is a publick offence to 
the terror of the king's ſubjects, and ſo called,\, becauſe it affrighteth and 
maketh men afraid.” 3 aft, 158. 6, 
From this laſt definition it ſeemeth clearly to follow, that there may be 
an aſſault, which will not amount to an affray; as where it happens in a 
private place, out of the hearing or ſeeing of any, except the parties con- 
cerned, in which caſe it cannot be ſaid to be to the terror of the people. 
1 Hawk. P. C. 134. 185 „ ; 


4 * 
* 


Alſo, it is ſaid, that no quarrelſome or wie 194. words whatſoever 
ſhall amount to an affray; and that no one can juſtify laying his hands on 
thoſe who barely quarrel with angry words, without coming to blows; 
yet it ſeemeth that the conſtable may, at the requeſt of the party chrea- | 755 
tened, carry the perſon who threatens to beat him before a juſtice, in or- | 
der to find ſureties, 1 Hm. PG. %%. 
Alſo, it is certain, that it is a very dial offence to challenge another, 
either by word or letter, to fight a duel,” or to be the meſſenger. of ſuch a 
| challenge; or even barely to endeavour to provoke another to ſend a-chal- 
| lenge, or to fight; as by Giperiiog letters to that purpoſe, full of reflec- 
tions, and inſinuating a deſire to fight. 1 Hawk. P. C. 135. | 
hut altho', ſays Mr. ſerjeant Hawkins, no bare words, in the judgment 
of law, carry in them ſo much terror as to amount to an affray, yet it ſeems 
certain, that in ſome caſes there may be an affray, where there is no actual 
violence; as where a man arms himſelf with dangerous and unuſual wea- ' 
pons, in ſuch a manner as will naturally cauſe a terror to the people; which : | 
is ſaid to have been always an offence at the common law, and is ſtrictiy F 
prohibited by the following ſtatute. 1 Hawk. P. C. 135. N A 
Stat. 2 Ed. 3 c. 3. [A. D. 1328. commonly called the ſtatute of Nor- Stat. 2 Ed. 3. 1 
| e g dart A * No man ſhall come before the juſtices, or 80 1 1 
dr nde a 1 7 
Item, it is enacted, that no man great nor ſmall, of what condition © , . Hep Ric. 4 
ſoever he be, except the king's ſervants in his preſence, and. his miniſters | 
in executing the king's precepts, or of their and ſuch as be in their 7 
company aſſiſting them, and alſo upon a cry made for arms to Lr ; =_— 
peace, and the ſame in ſuch places where ſuch acts happen, be ſo hardy "= 
to come before the king's juſtices, or other of the king's miniſters do- - 5 «Y 
ing their office, with force and arms, nor bring force in affray of the . 4 
peace, nor to go nor ride armed by night nor by day, in fairs, mar- * 
ets, nor in the preſence of the juſtices or other miniſters, nor in any part | ; 
elſewhere, 80 pain tö forfeit. their armour to the king, and their Bodies 4 
do priſon at the king's pleaſure, And that the king's juſtices in their pre- | 4 
ſence, ſheriffs, and miniſters in their bailiwicks, lords of franchiſes, A 
and their bailiffs in the ſame, and mayors and bailiffs of cities and ho- 
roughs, within the ſame cities and boroughs, and borough-holders, con- of 
ſtables, and wardens of the peace within their wards, ſhall have power to 8 4 
: 1 : execute * 


| r 

execute this act. And that the juſtices aſſigned, at their comin 
the country, ſhall have power to enquire how ſuch officers an 
exerciſed their offices in this caſe, and to puniſh them 


who have not dene that which pertained to their 


In the expo 


7 
A 
LY 


down into 
lords have 


whom' they find, 
the following points have been holden : 


iſt, That any juſtice of peace, or other perſon, who is impowered to exe- 


cute this ſtature, may 
a writ out of Chancery formed 


proceetl thereon, eicher en fer, or by force of 
upon the ſtatute; and that if he find any 


on in arms contrary to the form of the ſtatute, he may ſeize the arms, 
and that he 0 ht alſo to make a re- 
and certify the ſame into the Chantery, 


and commit the offender to pri 
cord of his whole proceedin 
where he proceeds by force | 
he proceeds ex officio. '2dly, That where a juſtice of peace, '&;. 


the laid writ, or in 


to the Exc 


ner, Where 


upon the faid writ,” he may not omy imprifon thoſe whom he all "find 


offending againſt the ſtatute in his own view, but alfo thoſe we fall be 


found by an inqueſt taken before him, to have offended in ſuch manner 
in his abſence; and I do not ſee, ſays Mr. ſerjeant Hawn, why he may 


not do the fame where he proceeds e io; for ſee ing 


the ſaid writ ha 


no other foundation but the ſaid ſtatute, and is the moſt authentick expli- 
cation thereof, it ſeemeth, that the rules therein preſcribed, ſhould be the 


beſt direction for all proceedings upon that ſtatute. 3d 
ſneriff may execute the ſaid writ, 


3 dh, Thar the under. 
being directed to the ſheriff, if it name 


him only by the name of his office, and not by his proper name, and do 


man cannot excuſe the wearing 
ſuch a one threatened him, and that he wears it for the 


Ry > 


not 'expreſly command him to act in his proper perſon. ' Athhy, That a 
fuch armour in public, 


ng that 


fon from his aſſault; but it hath been reſolved, that no one Thall incur the 
5 50 of the ſaid ſtatute for aſſembling his neighbours and friends in his 


houſe, againſt thoſe who threaren to do him any violence therein, becauſe 
2 man Poue fe is as his caſtle. 5thly, That no wearing of arms is within 


the meaning of this ſtatute, unleſs it be accompanied with fuch circum- 


.. ſtances as are apt to terrify the people; fromawhence it ſeems clearly to 


- follow, that perſons of quality are in no danger of offending againſt t 


this 


ſtatute by weating cormmibn weapons, or having their uſval number of 


attendants with them, for their ornament or defence, in fuch plac 


es, and 
wfe of 


act of violence or diſturbamce of the peace. And fro 
it alſo follows, that perſons arthed wi 


And from the fame” grov 
privy coats of mail, to the intent 


to defend themſelves againft their adverfaries, are not within the meaning uf 
this ſtatute, becauſe they do —— in terrorem populi. © Gthily, That no 


perſon is within the intention of the 


aid ſtature, who arms himſelf ro ſup. 


—— riotets, rebels, or enemies, and endeavours to Tuppreſs or reſiſt ſuch 
iſturbers of the peace or quiet of che realm ; for perſons who ſo arm 
themſelves, ſeem to be exempred out of the general words of the ſaid 
"ſtature, by that part of the exception in the beginning thereof, which 


ſeems to allow all perfons to arm themſelves upon "a ery fade for 


urms to 
keep 


0e in l f. 


- 
* 81 4 * 
x 4 1 
3 


** N 3643 56 Bill 1 ii Bits DN 100 1 br lie Mn 700 art "0 
TT; bie Aon nee ene F bet 
K 2 of the | ED | e 

at large are, 3 3 
the on. 4 ays, + chart the Fords 


* 
m4 
+4 
2 


22 5 We bo 5 


adding "a Re TS, — 
8 c c any one woo. How far 

A thang and alſo tay then Ll . 
the N 7 Opp. — — them en they 8 


m — * 
clearly to follow, £9 5 4 man receive a hike 85 
thi endeayouring to ſerve the peace. he ſhall have PEE 22 
action him; alſo, upon the ſame ground it ſeems equally reaſon- 
| if he r happen to hurt — 1 in thus do 
| the law. both allows and commands, he m iy it, inaſmu 
as he i ho N in fault and eee er, was Oc 
5055 ble intention to do him a kindhefs. 1 Hawk. F. C136. 
5 — ic ſeems clear, that if either party be dangerouſly © kd 
in ſuch affray, and a ſtander-by, endeavouring to arreſt the other, be not 
able to take him without hurting, or even wounding bim, yet he is ns 
way liable to be puniſhed for the ſame inaſmuch as he is bound under p 
fine and impriſonment, to arreſt ſuch an offender, and either qetan 


bim till it appear whether W prey wall ye ot die, or carry him before a a 
juſtice. of peace, BF. whom! he is either to be batted or committed, &e. 2 
. P. C. 136. | ' | 


As to this point, it Pn agreed, ſays Mr. ſe jeant Hewtini, that a  con- Oh en 1 
ſtable is not only iner as all pate perſons are, to part an affray afray may be 
| NED Ra happens in his e. Ch” but is alſo Bound at his peril” to uſe his oppreſſed by 


endeavours to this purpoſe, not 93 do his utmoſt himfeif, bur le. 
alſo to demand the aſhſtance of others, which if yo refuſe to give him, 
they, are puniſhable with fine and impriſonment, 1 Hawk. P. C. 137. ik 


And it is ſaid, that if a.conſtable ſee perſons either actually engaged in - 
8 affray, as, b 2 F offering to ſtrike, or drawing their weapons, 

c. or upon Ae upon an affray, 'as where one ſhalt 
threaten, to kill, han. of 14 another, he may either carry the offender | 
before a juſtice of peace, to the end that ſuch juſtice may compet him to 
find ſureties for the peace, &. or he may impriſon him of his on autho- 
rity. for a reaſonable time, till the heat ſhall over, and alſo afterwards 
detain him till he find ſuch ſurety by obligation "br ic forins dee 


& imp Tok iy offender: In any cher manner,” Ko. be db ey 
s er "7 T ay: W 21699 9% OF 9H other 15 1 ” 0 — 


hit ' © 
. 


3 


other pm 17 Selene de patify the committing an affrayer 
till he ſhall be puniſhed for his offence: and it is ad. 7 he 


hands ntend hat words, e 
8 eee ee 1 | 5 7 — = EE 


21 them. under pain of impriſonment cc 
WY ſo fr incruſted wich a) res 60th 


fel, "bur Alſo i ie of 1780 
; ty. 22 5 L. 
And. e oaks 
ez 14 


with freſh fun dry K of 0 
5 1 C. 137. n 
But a lad. 4 e ath no p e 
affray done out of bs own view, wit thout a warrant from a' juſtice 
5 felony were done or likely to be done; for it is the proper 
of a conſtable to preſerve; the peace, not to puoiſh the breach of it; for 
does it follow from his having power to compel thoſe, to find fureties who 


break the peace in his preſence, that he has the lame power over thoſe 
who break it in his abſence, inaſmuch as in ſuch caſe, it is moſt ont 2 


be done by thoſe who may examine the whole circumitances of t 


upon oath, which a conſtable cannot do; yet it is wg? that he may — 5 


thoſe before a juſtice of peace, who were : rreſted by ſuch as were preſe 


at an affray, and delivered by them into his hands. © 1 Hawk. P. 
In what wan- As to this point, Mr. Fe nt Hawkins ſays, there is no doubt, 9 5 


ner an affray a Juſtice of peace may and ny do all ſuch things to that purpoſe, which 
may be wh a private man or conſtable, are either enabled, or requi rel by the law to 


ogy do; but it is ſaid, that he cannot without a warrant * the arreſt . 


uſti 
721 85 rſon for an affray out of his view; yet it ſeems clear, that in ſuch 


jc im to find ſureties for the peace. 1 Hawk. P. C. 137. 
as 4 Allo it ſeems, that a juſtice of peace has a greater pong over one who 
dangerouſly wounded another in an affray, than either à private * 
* or a . e; for there does not ſeem to be any good authority, t 
theſe have any power at all to take ſuteties of ſuch an offender ; but 
| ſeems certain, chat a juſtice of peace has a diſcretionary power either to 
commit hlim or bail him, till the year and day be pa aſt; but it is ſaid, that 
he ought to be very cautious how he takes bail, if t 
ous for that if the party die, and the offender appear not, he is in danger 
of being ſeverely Ah if he ſhall appear upon the whole circumſtances 
of the cafe to have been too favourable. 1 Hawk. P. C. 138. | 
In what ms. As to this point, it ſufficicndy appears, ſays Mr. ſerjeant Hawkins, from 
ner the ſeveral what hath. been ſaid, how ſuch affrays as, are accompanied with force and 


may be pu. are to be dealt with upon the ature of North 1 * 2 4 


0 way make his warrant to bring the offender before him, in order 
: i 


the wound be danger- 


23 7 „ 2 
Ra. 


ſtatute 2 Ed. 3. 4. 3. 4 che ſtat. 20 Ric. 2. e. 1. adds a fine,] «7 
ar therefore, ſays he, I ſhall only examine in this place, what penalties | ; 
| which, may be obſerved, that all 
fine e the meaſure f 75 
retiqn. u according to RO, 
reurnftances of the ca 7 very my > his "nature of 19 0 8 
in ſocne caſes ffialke It {6 Acohngfefable as fearce to be raken notice of 
and in others,” tnake it an offence of a very e as in the” 
lowing inſtances : Firſt, An affray may ere an aggravation from the 
dangerous tendency thereof, as prin ns ol and deliberately en- 

in a duel, which enge dur d. ith the ap arent danger 

order, and is not only ah ah Open d 17 815 law, Li arr 2901 f 
a direct contempt of 8 of the 8000 as putting men under 
ceſſity +4 righting rr ; upon which confiderations,”' 1 85 
victed of barely ſending a challe haye been adju a * 4 | 
one hundred pounds, 5 to be be fon prifoned for wary NS + : bail, © OM 
and alſo to make a publick dcknowledgrnem of their offence, and to'be 
bound to their good behaviour. - 1 An affray may receive abother it ae 
r whom it is committed ; A where the wed, 

of juſtice are vidlendly rbed in the due execution-of their office,” © 

as by the reſcue of a perſan e Aaron 


* 
* 


other affrays are liable unto I a8 


affrays in general are puni 
which i is to be lated by the dif 


4 
— 


. arreſted, or the: bare attempt to wake 4 wiz 


ſachs eee; forall the min — e eee oc] mas * 

protection. Thirdly, An afftay may — farts IS! from 4 t 4 
theiplace wherein it ia committed; and upo dn reſpe al .affrays in the v9 bnugd | =_ 
Kine s courts are-ſeverely-puniſhed, pots, navy rde--accountiialſb,.:all . . = 
affrays in a church or chunkey ard, have born Huron: heinous © | "oF 


being en N ies to the Divine Majeſty, 
. : 1 

2 all i | p 

fo criminal by the makers of our laws, that they have. not only ſevere] L 

| —— — them which are i er e, þ = wa 


1s nm punter But alſo which: if ha 1 
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Salk, 45. zurong the ature of 5&6 Ed, 6.4. 25. it was 1 
ee to keep an te ga EY licence " for i 4 was a 1 of livelih Ns 


which any one was free to follow; 3, out it was e kept, 1 it. was in- 
difighle ax a nuſance. 1 »pofr*” VETS fees f i514 GE) 4 £37244 Hadi 


19 Hen. 7. Stat. 19 Hen. 7.6, 12. 43 Bn 717 By ſhalt 9 tices "were in 


5 


2. 3. powered to ſuppreſs the common. 2 15 75 12 


edition 45 the Hatutes at 25 xcept N41 b cauſe 31 ' Was AN, 
58% 6 Ed c. 25. and repealed 5 Os 1. [; 2, „ ile 


44014 6. Stat. mw 6 Ed. 6. c. 25. [A D. 765351 intitul 1 
C. 25. alehouſes and tipling-houſes, to be bound by recogn! ance.” 


Enforced by « Foraſmuch as intolerable burts and troubles to the commonwealth 17 this 
3 3 9: * doth daily grotu and increaſe through ſuch abuſes and diſorders as are had 


15 


ba 1 uſed in common alebouſes, and other houſes called tiplingbouſes: (2) It is 


without 1i- therefore enacted by the king our ſovereign lord, with the aſſe tof the lords 


cence, and and commons in this preſent 3 aſſembled, and by the authority 


they ſhall be of the ſame, that the uſtices of peace within e 122 — 
bound by re- toy corporate, franchiſe or liberty within this or two of them at 


7 Bow. 505. the leaſt; (whereof one of them to be of the quorum) ſhall have full power 


and authority by virtue of this act, within every ſhire, city, borough, or 
Joſtices of town corporate, franchiſe and liberty, where they ts Eee of to 
peace may diſ- remove, diſcharge and put e common ſelling of ale and in the 
charge com · ſaid common alehouſes and 


8 places where they ſhall — . and convenient: (3) And that none 


1 Bull. 109. after the firſt day of May next e admitted or ſuffered to kee 


4 Mod. 144. any common alehouſe or tiplm but ſuch as ſnall be thereunto 

8 mitted and e e ee pe e elf two juſtices 
Recogniſance of the peace, whereof the one to be of the quorum; (4) And that the ſaid 
with farety by Juſtices of the or two of them, (whereof one to be of the 


quorum) 
33 ſhall take bond and ſurety from time to time by recogniſance of fuck” as 


e ſhall be admitted and allowed hereafter to keep any common alehouſe or 


tiplinghouſe, as well for and againſt the uſing of unlawful games, as alſo 
oe che uſing and maintenance of good order and rule to be had and uſed 
within the ſame, as by their diſcretion ſhall be thought neceſſary and con- 
124, forms- venient; (5) for making of every which recogniſance, the party or parties 


; conic that ſhall be /o bound ſhall pay but twelve pence. 


II. ( And the ſaid juſtices ſhall certify the ſame recogniſance at the nent 
—_— certi- Quarter-ſeſſions of the peace to be holden within the ſame ſhire, city, bo- 


fed at the next rough, town corporate, franchiſe or liberty where ſuch alehouſe or tipling- 


1 houſe ſhall be; (2) the ſame recogniſance there to remain of record before 


the juſtices of peace of chat ſhire, city, borough, town N franchiſe 


1 


plinghouſes, in ſuch town or towns, and 


or 


9 N 6 . 
3 J 
* *B 


es For hep 6 4 : 
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© __ _Althouſes: 
or liberty; (3) upon pain of forfeiture to the king for every ſuch recog- 
niſance; taken and not certified, 34. 6. 8d. L 1 1 a 
III. And it is further enacted by the authority aforeſaid, chat the yuſ Inquiry of 
| tices of peace of every ſhire, city, borough, town corporate, franchiſe and thoſe which 
liberty where ſuch recogniſance ſhall be taken, ſhall have power and au- — forfeited 
thority by this act, in their quarter: ſeſſions of the peace, by preſentment, radars 4 
information, or otherwiſe by their «diſcretion, to enquire of all ſuch per- |. 
ſons as ſhall be admitted and allowed to keep any alehouſe or tiplinghouſe 
and that be bound by recognifance as is aboveſaid,' if they or any of them 
have done any act or acts whereby they or any of them have forfeited the 
ſame recogniſance: (2) And the faid jnſtices of every ſhire, and places 
where they be juſtices, ſhall upon every ſuch preſentment or information 
award: proceſs againſt every ſuch perſon ſo preſented or complained upon 


= 
« 


before them, to ſhew why he ſhould not forfeit his fecogniſanee; peel 
| (3) and ſhall have power and authority by this act to hear and determine 

the fame by all ſuch ways and means as by their diſcretion ſhall be thougnt 

rr 4H C4 SER INI t | 4 ty | 


{TOP 
zerſon or perſons, other than ſuch as ſhall be 
the ſaid juſtices, ſhall after the ſaid firſt day of May, obſtinately and upon ich cn 
his own authority, take upon him or them to keep a common alehouſe or en bool oa 0 
ot. 80 or ſhall contrary to the commandment of the ſaid juſtices, or ment of the 
two of them, uſe commonly ſelling of ale and beer: that then the ſaid juſtices, d 
juſtices of peace, or two of them, (whereof one to be of the quorum) ſhall bos ale- 
for every ſuch offence commit every ſuch perſon or perſons ſo offending 9 by: 
the common gaol within the ſaid ſhire, city, borough, town corporate, 3 Car. 1. c. 3. 
franchiſe or liercy, there vo remain without bail or mainpriſe by the ſpace f 2. 
of three days; (2) and before his or their deliverance, the ſaid juſtice ſhall 5 Geo. 3. 
take recogniſance of him or them ſo committed, with two ſureties, that he 8 4% „% 
or they ſhall not keep any common alchouſe, tiplingbouſe, or uſe com- gl. 
monly ſelling of ate or beer, as by the diſcretion of the ſaid juſtices bil 
V. And the faid juſtices ſhall make certificate of every ſuch reeogni- Certificate of 
ſance and offence at the next quarter-ſeflions that ſhall be holden within the tbe recogni- 
lame ſuire, city, borough, town franchiſe or liberty where the cs ar of 
ſame ſhall be committed or done; 2) which certificate ſhall be a ſufficient quarter. ſeſ- 
-convition in the law of the fame offence. (3) And the faid juſtices of da. 
peace, upon the ſaid certificate made, ſhall in open ſeſſions aſſeſs the fine The fine of 
for every ſuch offence at 20s, | L | ny 5 
VI. Provided alway, that in ſuch towns and places where any fair or hose h. 
fairs ſhall be kept, that for the time only of the ſame fair or fairs it ſhall our licence. 
be lawful for every i and perſons to uſe common ſelling of ale or 4 proviſo for 
beer in booths, ot cher Places there, for the relief of the king's fubjedts jonny whe 


V.-< Andit is further enacted by the _—_— rity aforeſaid, that if any The punith- 
hereafter admitted or allowed ment of thoſe 


that ſhall repair io the fame, in "ſuch like manner, and ſort as hath n fairs be keps 
nſed in time paſſed; this act, or any thing therein contained, to the con- 


trary notwithſtanding.” 4 7a. 1. 6. 4. 


7 


; 3. 


1 Jac. 1. c.9. Stat. I Je. 1 9. 4 D. boy; 2 . „ 


— ate haunting and tipling i in inns, alehouſes, and other vieualling- 


Te tree ad! „ Whereas Til OM true and princiz 1 uſe 8 ae and 
Principal aſe victualling - houſes, was for the recoit, 


and lodging of wa 
8 Tard. po greg lace to place, and for ſuch ſu Rants 
0 a 
people as are not able by g 


reater quantities to make their proviſion of 
2 and not meant for entertainment and harbouring of lewd an 
ple to ſpend and conſume their, money and their time in lewd at 
_ page "7 
The forfeiture II. “ Be it therefore enacted by the king's moſt excellent majeſty, "the 
pete: lords ſpiritual and temporal, and commons in t 3 ent 99 Ws 
us ing per- , aſſembled, and by the authority of the fame, that if 
hs an * enſuing after the end of this preſent ſeſſion. of parliament, any oy CATS 
lawful drink- victualler or alchouſe-keeper within this realm of England, or the Fs 
in his houſe. nion of Wales, do permit or ſuffer any perſon or perſons inhabiting and 


4 — 1 EY dwelling in any city, town corporate, market-town,. village 7 hamlet 


Farth within this realm of England, or dominion of ales, where any ſuch inn, 
| . alehouſe or tipling : houſe is or ſhall be, to remain or Cor Log Fr 


hereto, 1 Ca. tipling in the ſaid inn, victualling 15 
1. c. 4. (2) other than ſuch as {hall 3 any tr 5 
50 0 Fer, him only during his neceſſarv e there; 75 Gland whe the . than 
bouring and handicraftimen in cities and towns 
towns, upon the uſual working · days, for one hour at * ono time, to * 2 
their diet in an alehouſe 158 and other than labourers and workmen, 
which for the following 00 their work by, de hel th the Ons in. Lan 


City, town corporate, way rket · town or village, 
ſiaid continuing in work there, ſojourn, . i arp nay inn, . : 
houſe or other viaualliog-houſe z (5) other t Fe.on 
occaſions to be allowed by two juſtices MISS t then every a inn- 
Keeper, victualler or alehoule-keeper, for every ſuch offence, - forfeit 
and loſe the ſum of ten ſhillings of current money of, England, to the uſe 
44 the; poor of the, parith, where ſuch offence ſhall be, commitred; 9 
ſame offence being viewed and {cen by any mayor, or 
One with Peace Within their nad limits, or proved by the oath. of two witneſſe 
ſuſicient. do be taken before any mayor, bailiff, or any other head 1 
21 en be one or more juſtice or juſtices of the peace, who by virtue of, this 1 
„ ſhall be authorized to miniſter the ſaid oath to any perſon or perſons, chat 
2 will zal de un. being within the, limits re A cer. 
muon. = 
The prices ef III. . And be it farther enatted by the authority, aforeſaid, that if an 
ale and beer jnn.keeper, alchouſe-keeper-or victualler, ſhall, at any time utter or El 
3 leſs than one full ale-quart of the beſt beer or ale for a penny, and of the 
ſmall, two quarts for one penny, that then ev ſuch, inn-keeper, ale- 
houſe. keeper or victualler, ſhall forfeit for every ſuch offence . duly 


* proved 


\ 


nies. 


proved in manner above limited, the ſum of twenty Ghillings) of lawful 
money of England, to the uſe aboveſaid ; (2) All and 8 the ſaid pe 
nalties to be levied by the conſtables. or church - wardens of the pariſn or 
patiſbes where che offence or offences ſhall be committed, by way of diſ- 
treſs to be taken and detained for the ſaid forfeitures, and for default of 
ſaris faction within fix days next enſuing, the ſame then to be preſently 
eppriſad and ſold, and the ſurpluſage or remainder over and above, to be 
Sled roche parry of whom the dies Was oy ty rey 
ien diſtreſs, the party or parties offending to mayor, baili 
ot other: head officer, or juſtice or juſtices aforeſaid,” committed 0 the 
comma gol, there to remain until the (aid penalty or penalties be truly = 
M won! — AI 11 2 4 44H By 3 „5 7 * | 
IV. . And be in farther eonfted by the authority aforeſaid, that if the 
conftables.or ehurch-wardens do neglect their duty in levying, or de not 
levy the ſaid ſeveral penalties, or in default of difireſs or diſtreſſes, from 


time to time do neglec to certiſy the ſome default of di by the 
aof twenty days then next enſuing, de the Mayor, 8 
officer, or juſtice of peace within whoſe juriſdiction 4he-offence is ct. 
mitted, then every perſon and perſons ſo Offending ſhall forfeit for every 
ſuch default, the ſum of forty ſhillings of current 1 of England, to The penalty 
the uſe of the poor of the pariſh; where ſych offence ſhall he committed 3 N 
2) to be levied by way of diſtreſs of the affenders goods, by marrant inblef or 
m any one or mote juſtice or juſtices of 2 mayor, bailiff, or ; | 
other head officer within the limits of their 18 ions 1 under their Wo... 
his or their hand and ſeal, to be taken and detained for the ſaid forfeitures, ._ .. .... 
for the ſpace of fix days then next enſuing : Within which time if payment 
be not made, the fame goods to be preſently appriſed and fold, and the 
e remainder over and above (if any be) to be delivered to tile 
ary 


wa 


y of whom the diſtreſs was taken; (3) and for want of ſuch ſufficient The conftable 
iſtreſs, the conſtable, church-warden' or church-wardens ſo offending, to and church- | 
be by the mayor, bailiff, or other head officer, juſtice or juſtices of peace; wdew's ace 
committed to the common gaol, there to remain until the ſaid penalty or a 
| 3 be truly paid; (4) for all which penalties which fo ſhall be levied 
by the ſaid conſtables or church-wardens, they the faid conſtables and 
church-wardens ſhall be accountable to their ſucceffors and other the pa- 
_ riſhioners, in ſuch fort as they yſually be in ather c| 2 "oy 
accounts: (5) And for all forfeitures ta be levied by realon of any neglect 
* the — or e * be EO, who by 7/ 
orce of any warrant or precept do leyy the ſame, or upon the enlarge. 
ment of che ware Bec want do ase the ſame. . * 

V. And be it further enacted, that all other laws and ſtatutes % H. 7 
touching inn · keepets, vic̃tuallers, and alchouſe-keepers ſhall ſtill remain e. 1. 
in their former force, and be put in due execution. (2) This act to con- 5 4 6 Ed. 6. 
tinue to the end of the firſt ſeſſion of the next 388 JJ 2” waa 

VI. © Provided always, and be it enacted by the authority of this PTE- tual by #1 Fre, 
fent parliament, that the correction and puniſhment of ſuch as ſhall of. ». e. 7. 
fend againſt this act, or any part thereof, within either of the two univer- Offences com- 
| univerſities, 


* 
12 7 
* ; 
et 1 
18 ; 
j 
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46 


ſities c- realm, or the mur ee nn, che Emes Aub be | 
done upon the offenders, ob; juſtice - ſhall be miniſtred in this be- 
half, according to the intent and true meaning of chis law, by the gover- | 
nors, magiſtrates, "Juſtices of the peace, or other principal officers >either 


of the lame univerſities, to whom in other caſes the adminiſtration of 


Juſtice, and correction and puniſhment of offenders, by the "amy, + = 
realm and their ſeveral: charters" doth; belong or ee | 


other within their liberties, for any matter con ne eee 

their ſeveral charters, do intermeddle; (2) and that penalties 

of money to be forfeited or loſt by force of this act, Ahn either of the 
univerſities, or che liberties or precincts of the ſame, ſhall. be levied by 
the officers or miniſters of either of the ſaid univerſities, to be from time 
to time in that behalf appointed by the vice · chancellors thereof for the 
time deing reſpectively; (3) and that all powers and authorities either of 
impriſonment or otherwiſe before given or appointed by this act, ſhall by 
| rs, magiſtrates and principal officers aboveſaid, of either of the 

ſaid univerſities, Be duly executed and done within either of the ſaid uni- 
verſities, and the liberties And precinds ok I} N 27 ome 
intent and Fun 1 Er. act „nt 1.1585 Fen 


Phy 
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4 Jr 1:6. 4; Sat. 4 Jae. 1. r. 4 TA D. 1006 aun, « An af to retain the 
ie unmenen of e al to r Keepers, and tiplers not licenſed.” 


POM . d beiten repreſſing "of alehouſes,; whereof the multitudes 3 
only ale ef * abuſes: have | zen and . 5 found intolerable, and ſtill do and are like to 
peer may u, incteaſe: Be it enacted by the king's, moſt excellent majeſty, and the lords 
houſe _—_ ' ſpiritual and temporal, and the commons, in this preſent parliament aſſem- 
having no li- Bled, and by the authority of the ſame, that no perſon or perſons v7  him- 
cence, ſelf, or by any other, ways or means, directly or au ſhall 4 an 
1 time after three months next after the end of this preſent 2 85 of parlia- 
The abuſes of ment, ſell, utter or deliver, or cauſe to be ſold, uttered or delivered, any 
alehouſes in- beer or ale, to any perſon. or perſons, or into the houſe or cellar of any 
tolerable. perſon or perſons. that then al ſell or utter beer or ale, as. à common 
None ſhall bee tipler or alehouſe · Keeper, the ſame perſon not having 55 8 then ni 
22 leg Me, to {ell ale or beer, other than for the convenient 5 ice of 
houſe-keeper her, or their houſhold only; (3) . pon pin to forfeit e or every, 
not having l. li- 1044 6 or delivered N orm and tru 
cn but for act, the ſum. of ſix ſhillings eight 3 and fo after. that rate for 
boy {ary greater or leſſer q . 1 . 
hold. II. And be it fu enacted by the a Pw, wp ar ot. 
In what courts fences to be done or committed contraty to the true, mean Fin. of this act, 
the offences and all penalties aforeſaid,. ſhall be at ts Ph ſued for, .bcard. and de- 
aforeſaid, ſhall termined in the. ſeſſions of the peace, fo ee city ot borough, 
ny heard and, town or liberty, or in the court, of record of the citys, borough, town or 
nen liberty wherein ſuch offence ſhall be wie, by. action of ebt, infor- 
mamation, indictment or preſentment, wherein no eſſoin, protection or Wager 


c lay ſhall be allowed ta the defendant; (2) And the on hill Fall which 


7 a 1 
1 


*# 


** 
* 
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1 


GO NIE ſhall be to the 9 "of the people inbabiting within the who ell! 
| 3 borough, hundred, town or li — Fry offences be com- bare forfci- 
mitted from time, to time, and the o r half thereof to him or them chat cares. | | wn 
will ſue for the ſame.. | " 

III.“ And to the end that the Gitne helf of the faid erkenn W dam 
above · limited to be to the uſe of the ſaid poor people, may be 1 im half hs 
ployed and beſtowed upon them, according to the true * 
| a: (2) Be it further enacted, that the ſheriff, bailiff, or other officer or 

| perſon that ſhall levy or receive any ſum or ſums of money forfeited and 

_ recovered ac to the true meaning of this act, ſhall: and may by vir- 
rue of this act, without further warrant, deliver the one half of che ſame 
ſum and ſums of money, by him or them ſo levied or received, to ſome 
a OE I ſame 
Ls ce — and beſt be eee MEM them and 

every m, beſtowed. am r 
to the true of this act, who likewiſe have oak 


3 N ee e. 


5. 4 D. 1606. mae « An a for reprſin 


Whereas the loathſom * odious ſin of eat; is of late grown ac. 1. e. 5. 
"Into common uſe within this realm, being the root and foundation of grown. he 16 . 
: other enormous fins, as bloodſhed,” ang murder, 3 ola uokath 


formt cation, adultery, and ſuch like, to tlie onour of God, ang and 
of our nation, the overthrow of many ood” Wang arts and manual trades, the Gat con. 
diſabling of divers workmen, and the general im veriſhing | of many good ing in in an ale- 
ſuby 8 1 % y waſting {oe 157 Te of God 3 
it therefore en n s moſt excellent majeſty, che Drunk 
3 and temporal, and 5 in this preſent parliament 3 
aſſemb the authority of the ſame, that all . every perſon or other 2. 
99 8 next following the end of this preſent ſeſ· the cauſe of 
runk, and of the ſame offence of drunken- * 


— be Ten lawfully convited, 
"Yor. LN as gue doch offence forfeit io tk. 4s. 


. | Alehoiles. 
The forfeiture loſe five ſhillings of lawfub money of England, to be paid withio unsern 
of him chat is next after his, her or their conviction thereof, to the hands of the church- 
conced of wardens of that pariſh: where the offence ſhall be committed, who ſhall be 
7 Jac my 10. e eye therefore to the uſe of the poor of the ſame pariſn: (a) And 

„ay if the aid perſon or perſons ſo convicted, wall refuſe or neglect to pay 
The Kto, des Eg Forſcizare,. as aforclaic, then rhe Tame (hall ce from e 60 Have 


fing, or 
being nor able levied of the s of eve fuch perſon n g or neglect. 
to pay the in ee — rom the ſame court, judge or 
* „ee be: (2) And if the offender 
or offenders be not able to pay the faid 3 of five ſhillings,” then che of. 
fender or offenders ſhall be committed do che ſtocks eee e ben i 
| to remain by the ſpace of ſix hours. | 
The forfei- III. + And-he it ether aneh ey s ones) uit nick har If amy 
ture of an in- Conſtable, or any other inferior officer of that tin or place where hne 
ferior officer offence ſhall be committed, to whom that ſhall-be' given in charge by the 
that cok "e. precept of any mayor, bailiff, other head: W gr er or juſtioes of the | 
- wa io do within their ſeveral limits, do neglect the due ion of the ſajd of: 
<= fender, or the due levying of the ſaid penalties, where diftref may be had; 
A Then every perſon ſo offending ſhall forfeit the ſum of ten, ſhillings of 
current money of England, to the uſe of the poor of the ſame pariſn or 
agnecntis :} play! 2 the offence ſhall be committed, to be levied by way of dif 
treſs, by wy other perſon or having warrant 'from'any mayor; 
. bat, or other head officer, juſtices of peare, or court where 5 ſuch 
ceonviction ſhall be, and to be paid to the churchwardens, as befvrefimit. | 
4 ed, who are alſo to account for the ſame ro-the-uſe aforeſaid:” 
| The pealy IV. © And be it further enaRed bythe authority aforeſaid, chat K any 
for continuing perſon or perſons within this realm of "England, or the dominion of Wales, 
drinkin +1 in an ſhall remain or continue drinking or tipling in any inn, victualling-houſe 
alebouſe, &c. or alehouſe, being in the ſame city, town, village; or hamlet” wherein the 
7 Jac 1-©-19- (aid perſon or perſons (ſo remaining drinking'or tipling) doth dwell and 
vidons * inhabit at the time of ſuch drinking and tipling; and the ſame being 
ting hereto. viewed and ſeen by any mayor, or other head officer, juſtioe or Juſtices Fo 
i Car. 1. c. 4. peace within their ſeveral limits, or duly proved in ſuch manner and form 
as is limited in and by one act of parliament made in the firſt ſeſſion of 
1 . 1. e. 9, this preſent parliament, intituled, An att to reſtrain the inardinate baunti 
15 and lipling in inns, alebouſes, and other oper unleſs it be in ſuch. 
| caſe or caſes as be tolerated or ex ſaid act; that t then every 19 
perſon or perſons ſo offending, ſhall forfeit and loſe for every ſuch, offence. 
the ſum of three ſhillings and four pence, of current money of. England; 
| to the uſe of the poor of the pariſh 5 the ſaid offence ſhall be com- 
mitted, to be levied by way, of diſtreſs, in ſuch manner and form as is be- 
fore appointed by this at for the levying of the penalty of five ſhil- 
liings for being N (2) And e offender or offenders 
againſt the true intent of this clauſe or branch, 1 lawfully con- 
victed, be not able to pay the ſaid forfeiture or forfeitures, then it ſhall 
and may be lawful for any mayor, bailiff or N head officer, juſtice or 
: 9 of peace, en where any ſuch. conviction ſhall; be, to Dune 


__ - _  _ Alrizouſes. 109 
| the ſaid offender or offenders by ſetting him, her or them in che ſocks for,. / 
- every ſuch offence, by the {pace of four hours. 
V. For the more due execution of this ſtatute, and for the beter erg 
And more due proceeding againſt ſuch offenders, all offences of drunken- 
neſs, and of exceſs and unmeaſur drinking, (2) Be, it further enacted at 
A the authority of this preſent rliament, that all the offences f in this omi 
act, and in the faid former act mentioned, ſhall be from time to time di- — | 
ligearly enquired of, and preſented before the juſtices of aſſizes in their — cud : 
circuit, juſtices of the + in their quarter or ordinary ſeſſions, and be. che ſtatute of 
foe ths ors, baili of other bend” officers of every city or town cor- 1Jac. 1. c. 9. 
rate,” who have power ts enquire of treſpaſſes, riots, routs, forces, and 5 
uch Uke offences, and in e court-leet, and ther ſuch due pro- 
| cesding that be againſt the ers and offenders for their due convi ion 
in that behalf, as in ſuch like caſes upon any indictment or preſentment 
is yſed by the laws of the realm, Ir cuſtoms of the city, town or place i 
where ſuch preſentment or indictment ſhall be enquired of and found. 
VI. “ And it is further enacted by che authority aforeſaid,” chat if any He that 1 the 
rſon or PR» ns, being once lawfully convicted of the ſaid offence of ſecond time 
drunkennels, mall after that be again lawfully convicted! of the like & dee erke y 
of 5 that then every perſon and perſons ſo ſecondly convicted of — i. 
the ſaid offence of drunkeng {hell be bounden with two ſureties to our to hu, gad | | | 
| ſovereign lord the king's majeſty, his heirs. and ſucceſſors, in one recog-. e 
2 or 288 of den funde, eee to be from, Ace ena 
{og Be i Sc e the. charity forel: 4 «3 wha 22 
| Be it t au al aid, at . 
ſtables, church-wardens, heudboroughs, tythingmen, .aleconners and ſide- ſhall 
men, ſhall in their ſeveral oaths incident to their i. Leere offices, be charged [c; the nes 
in like ſort to preſent the offences cqntrary to this ſtatute... . 
VII. “ Provided always, that this 5 or any thing therein contained, No reſtaldt 
| t in any wile-abridge. or. reſtrain; the ecęleſſaſtical power or juriſdic- of eccleſia- . 
tion, but that all. ordinaries, and other eccleſiaſtical: judges and officers, ical juries 
ſhall and may proceed to enquire of, cenſure and puniſhall ſuch offt 
according to the eccleſiaſtical law af chis realm, in ſuch, manner and form 
as before 8 lawfully might do; any thing in this act to the contrary | 
x an ant c INS 4 
1 any a There hen be ad 
intent. of this act, or any branch or article thereof, hath * — once pu- but ane: * 
niſhed or corrected for his or her offence, by any the ways and means e . 
fore limited ; that then the ſaid offender ſhall not be eftſoons puniſhed or 
corrected for the ſame offence by any other ways or means. _— 
X. © Provided always, that this act, or any thing theredn: contained, The 88 
tall. ngx be prejudicial to either of the two univerſities of this land, but of the unt 
that the chanceſlor, maſters and ſcholars, and the ſueceſſors of them, ang ities hall not 
t of them, may as fully uſe and enjoy all their juriſdictions, 'vights, be * 
Privileges, and charters, as heretofore thi bee or might” _ ro of e 5 
Hg Bw e ee . 7 555 ; 
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e Auehoukes. 


Withia what XI. © Provided always, that no perſon or perſons ſhall be pbniſbed, 
time an of. impeached or moleſted for any offence mentioned in this ſtatute, unleſs he 
fender hall be ſhall be for the ſame offence preſented, indicted or convicted within fix 
The conting. months after ſuch offence committed: (2) This act to continue until the 
n end of the firſt ſeſſion of the next parliam enn 
. This act is made al by 21 Fac. 1. c. 2. but 21 Fac. 1. 4. 2b. 
ſell. 1. continues it 5 to the end of the firſt ſeſſion of the (then) next 
parliament. By the ſecond ſection, however, of the ſaid act 21 Fac. f. 
c. 28. it is provided, that ſo much of the act 4 Zac. 1. c. 5. as by any new 
act made in that ſeſſion of parliament (viz. 21 Jac. 1.) ſhould be explained, 
altered, or repealed, ſhould. for ſo much thereof from the end of that 
ſeſſion of parliament, ſtand and be in force, as by thoſe other acts ſhould 
be ordained. Now, as the ſaid act of 4 Fac. 1. c. g. was 1 menti- 
oned to be altered by the act 21 Fac. 1. c. 7. it follows that the act 4 Jac. 
I. c. 5: remains in force, notwithſtanding the act 21 Fac. 1. c. 28. And 


* 
2 * 
3 
* 


it is enforced as perpetual by 1 Car. 1. c. 4]  _ 


5e. lee. Stgt. 7 Far. 1. c. 10. LA D. 1609. intitaled] = An aft for reforma- 
> tion of alehouſe-keepers.“ 5 VH 


The penalty * Whereas notwithſtanding all former laws and provi | 
for an offence made, the inordinate and extreme vice of exceſſive drinking and drunken- 
committed nefs doth more and more abound, to the offence of almighty God, 
22 . and the waſtful deſtruction of God's good ee be it enacted by the 
1 2 authority of this preſent parliament, that if any perſon being an alchouſe- 
Kkeͤeeper (after fix weeks next Pr e preſent ſeſſion of parliament) 

| ſhall be lawfully convicted for any offence or offences committed againſt 

an of the branches of two former acts of parliament made ſithence the 

4 Ine. 1. e 5. beginning of this n e f the one intituled, An at to reſtrain 
1 Jac. 1. e. 9. the inordinate haunting and tipling in inns," alebonſas, and other vittualling- 

_ Houſes; the other intituled, An af? againſt the adi and 'loathſom fin of 
drunkenneſs ; that then every perſon or perſons ſo convicted, ſhall for the 

ſpace of 3 years next enſuing the ſaid conviction, be utterly diſabled to. 

keep any ſuch alehouſe,*” : JFͤC OTE 


5 Stat. 21 Fac. 1. c. 7. [A. D. 1623. intituled,] * An act for the bet- 
ec. 1. e. 7. ter repreſſing of drunkenneſs, and reſtraining the inordinate haunting of 
Inns, alchouſes, and other vicualling-bouſes,® oO 
3 « Whereas one ſtatute, intituled, Au 44 10 reftrain the inordinate haunting 
Tae, . c. g. or tipling in inns, alebouſes, ang other vittualling-bouſes, made in the firſt year 
4 Jac: 1. e. 5. of his highneſs happy reign of England; and another ſtatute, intituled, An 
made perp®- a7 to repreſs the odious and lothful fin of drunkenneſs, made in the fourth 
_ neſs Pear of his highneſs reign of England, were made to continue to the end 
ſhall ke Ga. Of the firſt ſeſſion of the next parliament, and by experience have been 
. cient to con- found good and neceſſary laws; Be it therefore enacted, that the ſaid ſta- 
vince a man of tutes, with the alterations and additions hereafter expreſſed, ſhall be = 
epling and. in due execution, and continue for ever: (2) And whereas by the 


f 


* L 4 * 4 
1 


aid 
| ſtatutes, | 


f 


; | * * % ; | | : | ; d 
Na ute proof of . two: witneſſes is required, Be it enacted, that proof of 811 N N 1 
one witneſs from- henceforth, ſhall be allowed and taken for ſufficient in | 

that behalf; (3) And that the per- The oath 
ſons as by the-ſaid act are aut | | ele 
offending either of the ſaid ſtatutes, ſhall ſuffice to conyince the perſon ſo fence. mall be 


mall and may be taken, and be a ſafficient proof againſt any other offend- proof 
ing at the ſame timm- eee. JJV 


* 


And de it further enacted. chat if any, other perſon or perſons, He that flays 


5 5 3 5 : s 
* 8 "IF - | 0 
2. 
* Dre 
1 1 ' 19% 


tualting-houſe is, or ſhall be, where he or they ſhall be ſo found tipling, and we whe g 


5 (2) And the voluntary confeſfion of ſuch perſon or perfons {© offending, 


proof againſt any other e endibg at that time. 0 
. "0, "us be it further enacted, that any yy peace in any He that is 
corporate, within their limits reſpectively, ſhall from henceforth have —— | 
power and authority, upon his own view, confeſſion of the party, or 

pot of one witneſs upon oath before him, which he by virtue of this act | 


po. Ge . Moy a 
IV. 7 And be it further enacted, that if any perſon being an alchouſe- An alehouſe- 
' keeper, or thatſhall at any time hereafter be an alehouſe-keeper, ſhall at any 1 
time hereafter be lawfully convict for any offence againſt any the branches Abled ron 
of either of the ſaid twoformerſtatures, according to the alterations and ad- keeping an 
ditions therein contained, or againſt the true e, dat preſent ſtatute, alehoule three 
chat every perſon fo convict ſhall, for the fpace of three years next enfuing 74" after. 
the ſaid conviction, be utterly, diſabled to keep any ſuch alehoufe. _ '.. 


majeſtys reign, intituled, Ay 4 to repreſs the odious and loathſome fig Singe. 


aleconners oaths) to pre- 


[ 
| 
L 
j 


Ces committed Coos, to be likewiſe: — eſent — ror . — 5 ſaid 
Hm ffiatute, (2)'Be it ehagted, that bt Lad dach ſhall always hereafter be alſo 
*„ceenlarged, and extendtv /preſent all offences done contrary to che ſtatute 
11 7 7 85 made in the firſt ſeflion of parliament held in the firſt year of his highneſs 
intituled, u u to Train tbe inordinate baunting aui tipling in inns 
ks alebouſes, and other vitu „witk the alterations and additions 
in this act contained, made in the ſaid fourth year ef his fail majeſty*s 
reign, according to the aleratiohs and additions of che ſame in this act 

3 1 C. 1.77. nr A ids 70: Heinzel 17 110 ! ot U 46 If; * 

0 | bor KAY e oft Maine 2 tb gif tw; avey tit 5d 35116 
2, 1 Stat. 1:4: Car) #14 4 [A D. 1625. ALT ; As Act for 

dee farther reſtraint of tippling'in inge, teu, and other vit 


houſes. * 3 | 
| Stat. 1. Car. | „ Whereas in the laſt parliament. 14 vas edacted, 12 5 on erſon or 
23 = ag whereſoever his or their l or abiding be, 1d after be 
22 n und upon view, or his own confeſſion, or WER pres to * | 
bitants, ſhall ar 36 in any inn, alehouſe, or - viftualling-ho e3 ay n, or perſons 


. a ſhould be 1 5 0060 d 8 to be 9705 the ZH - 
to tipple in the firſt and fourth years of the late s m 8 reign, ames. 
. * famous memory; the one. intituled, os aft, ty 755 Jen, f — 7 baunt- 
1 Ja. 1, c. 9, 1 of tipplhi ing in inns, alchouſes, and other vittuallin -bouſes'z, and the other 
1 1 ie. . intituled, An aF to repreſs the odious and Joathſome fin of drunkenneſs, as if 
he or they had inhabited and dwelled in the city, town 1 market- 
town, village or hamlet where the inn, alchouſe or victualli 1 9 Was, 
or ſhould be, where he or they ſhould be fo found tipplin ould incur 
the like penalty, and the Tas to bei in ſuch ſort levied a diſpoſed, as in 
- the ſaid act by exprelled, concerning ſuch. as "there inhabit; (2) but 12 
Puniſhment by any or eher of the ſaid acts, or by any other ſtatute, 
inflicted upon the inn- Keeper, alchouſe-keeper, or victualler that permits 
os ſuffers ſuch perſon or. perſons not there inhabiting, to tipple in his inn, 
alehouſe or Viale -houſe ; (3) for remedy whereof, be it enacted, that 
every inn-keeper, ale ouſe-keeper, and other victualler, that at any time 
Nee the end of this ſeſſion of arliament, ſhall permit and ſuffer 2 
bi 6 8 not inhabiting 1 in 8 „town 9 ate, market: tom 
or hamlet where ſuch inn, l ule or victuaflin ng-houſe is or wan! be, 40 
tipple in the ſaid inn, alchouſe or viRualling-houſe, contrary to the true 
intent of any or either of the ſaid former ſtatutes, the ſaid inn-keeper, 
alehouſe-keeper and victualler ſo offending, ſhall incur the ſame penalty, 
and in ſuch manner to be proved, levied and diſpoſed, as in the Deer 


1 Je. 6 9. ſtatute of the firſt year of his ſaid late majeſty's reign is appointed for 


mitting ſuch to tipple as dwell in the ſame city, town een, mark 
town, village or hamlet. 
Vintners and II. «« And be it further enited” that the keepers o& taverns, and ſuch as 


ey urn dbu do ſell wine in their houſes, and do alſo keep inns, or victualling in their 


and the other houſes, ſball be taken to be within the 80 two former e and alſo 
Stat: 


ſtatutes, within this ſtatute. 


* 


Alchenten . 55 2s) 
Stat. 3 Cur. 1. b. 3. IA. D. E ab} «An 4 for the 5 Our eg. 
hw ſupprefling of unlicenſed alchouſe-keepers.” 
+! Whereas by an act made in the fitfh year of the reign meer. ale. 
the Hxth of fe he memory, intituled, Ar 4 fer — 15 2 to ad panih- 
x bound by Tecognizance, amongſt other ig is an 4 any wp rs lp 7 
n or perſons, other than nh as ſhould be from as is admitted f Ae 2 | 
and allowed by the juſtices mentioned in the ſaid- act, ſhould after the day out 
in the ſaid act limited,” obſtinately and upon his own authority, take upon 5 & 6 Ed, 6. 
him or them to keep a' common alchouſe or tippling - houf e or ſhould e. Wy: © 
contrary to the *commandment of the faid juſtices, or two of them, uſe _ 
commonly {ling of ale or beer, that then the ſaid juſtices of peace, or 
two of them, (whereof one to be of the quorum) ſhould for every ſuch. | 
offence, commit every ſuch perfon or perſons ſo offending to the common 
| within the ſame oy 155 borough, town me franchiſe or 
fry; there co remain without bail or mainpriſe by the ſpace of three 
oO (2) And before his or their deliverance, the ſaid juſtices ſhould ee 
5 izance of hin or them ſo committed, with two ſureties that 
he or they ſhould not keep any common aletiouſe, tippling-houſe, or uſe 
commonly felling of ale and beer, 4 — the diteretion of che faid juſtices 
_ ſeem convenient: (3) and the ſaid juſtices ſhall make certificate 
ſuch recognizance and offence, at the next quarter-ſeſſions that 
2 holden' Sift the ſame ſhire, city, borough, town corporate, 
franchiſe 'or liberty where the ſume be committed or, Une. r 
(4) which certificate fhould be a ſufficient ae in law of the ſame VARY 
offence': (5) and the ſaid juſtices of peace, upon the ſaid certificate made. 
re of in opert ſeffions aſſeſs the fine for every fuch offence, at twenty © 
as © dy the faid act may appear: (6) which law hath not wrought 
fact ormation as was intended, or thut the faid fine of twenty ſhilli ar, S 
is ſeldom levied, and for that many of the ſaid 9 by reaſon 
their poverty, are neitker able to pay the faid fine of N ſhillings, nor 
yet to bear their own et e of conveying them to the gaol; and more- 
over, do 1 1 of wife and children upon the pariſhes. 
wherein they live ee 1 the conſtables and other officers are 
1 e in in a preſenting them, and the offenders become obſtinate 
and inc 
f. 505 remedy whereof, de dt waer by che autho this He that keeps . 
pint 8 that if any perſon or 4 after 84% next an alehouſe, 
enſuing. the i being this preſent ſeſſion, of parliament, ſhall upon his own [6x withous 
authority, not thereunto lawfully licenſed, take upon him or them, &rfeit 10s. 


10 N common al chouſe or tippling:hauſe, or uſe commonly ſelling of Altered by 26, 
x7. every ſuch perſon or ale ſhall for Geo. a. © 31. 


| ale or perry, that 
every Fuck <Þ my be erte and loſe the ſum of twenty ſhillings of current who 6. 46. 
money of England, to the uſe of che poor of the pariſh whore ſuch offene, 
ſhall be committed; the ſame offence being viewed and ſeen by any mayor, 
batliff, or juſtice of peace, or other head-officer, within their ſeveral limits, 
or confeſſed by * Folie offending, oO ved by the oath of two. 
wuneſſes, to be taken any mayor, ba ** r head officer, or 


any, 
2 


Alehoutes. 
who virtue 


- : L OY ; % my 
s * 


ſhall be authorized to miniſter the ſaid oath to any perſon or 


4 one or more juſtice ot juſtices of the p 


— 


* 8 ©. > 
| vs 
* 


k 


2 can or will juſtify the ſame, being within the limits of their ſaid gommil- 
The con- ſion: (2) The ſaid penalty to be levied by the conſtables, or churchwar- 


ſtables or dens of the pariſh or pariſhes where the ſaid offence ſhalb be commits. 
— * ted; who ſhall be accountable therefore to the uſe of the poor of the ſaid. 
the ſaid for. pariſh, by way of diſtreſs to be taken and detained by warrant or precept 
ſeiture to the From the ſaid mayor, bailiff, juſtice or juſtices, or other head: officer, by; 
uſe of he whom the ſaid offence ſhall he viewed, or before whom the ſame ſhall be 
poor: = confeſſed, or proved, as aforeſaid: (3) And, for default of ſatisfaction 
- within three days next enſuing, the ſaid diſtreſs to be by the ſaid conſtables. 
or church-wardens appraiſed and fold, and the overplus to be delivered to 
- the party or parties offending, and this to be only for the firſt offences, 
The party that (4) And if ſuch offender or offenders ſhall not have ſufficient goods and 
b _— chattels, whereby the ſaid twenty ſhillings may be levied by way of diſ- 
Pure mall treſs, as aforeſaid, or ſhall not pay the ſaid ſum of twenty ſhillings within 
be whipped. fix days after ſuch conviction, as aforeſaid, that then the ſaid. mayor, bai-. 
liff, juſtice or juſtices, or other head-officer, before whom the ſaid offen- 
der ſhall be convicted, as aforeſaid, ſhall commit all and every the ſaid of- 
fender or offenders to ſome conſtable or conſtables, or other inferior officer. 
or officers. of the city, borough, town, pariſh or hamlet where the offence 
ll be committed, or the party apprehended, to be openly whipped for 
che ſaid offence, as the ſaid juſtice or juſtices ſhall. limit or appoint. 
The officer III. And be it enacted by the authority aforeſaid, that if any con- 
neglecting to ſtable or inferior officer ſhall neglect to execute the ſaid precept or war- 
ve kg rant, or do refuſe, or do not execute by himſelf, or ſome. other to be by 
be impriſon- him appointed, upon the offender, the puniſhment limited by this ſtatute, 
ed, or pay that in that caſe, it ſhall and may be lawful for the ſaid mayor,  bailiff, 
forty ſhillings. juſtice or juſtices of peace, or other head-officer, to commit the conſtable, 
or other inferior officer ſo refuſing, or not executing the ſaid puniſhment. 
by himſelf or ſome other, to the common gaol of the ſaid county, city, 
or town corporate, there to remain without bail or mainprize, until 4 
ſaid offender or offenders ſhall be by the ſaid conſtable or conſtables, or 
other inferior officer ſo refuſing, or not executing the ſaid..puniſhment,. 
or ſome by his or their procurement, puniſhed or whipped, as is above. 
llumited and declared, or until he or they fo neglecting or refuling, 
Phot 5 the ſum of forty ſhillings of lawful money of England, unto the 


+ +. + - uſe of the poor of the pariſh, for their ſaid contempt, © 
_ PR IV. And be it further enaQted, that if the faid offender or offenders 
a ' . 


and he el. being an unlicenſed alchouſe-keeper, ſhall offend in any the premilſes the 
bende, halt be ſecond time, and be thereof lawfully convicted in manner and form afore 

committed to 1aid, that then the ſaid mayor, bailiff, juſtice or juſtices of the peace, ar 
the houſe of other head-officer, ſhall commit him, her, or them unto the houſe of cor - 
correction. rection, there to remain for the ſpace of one month, and be dealt withal as 
| idle, lewd and diſorderly perſons: (2) And if ſuch perſon or perſons ſhall 

again offend, and ſhall be thereof convicted, as aforeſaid, that then the 

ſaid offender and offenders for every ſuch offence, ſhal} be committed 122 


* 


the aid houſe of .corre&ion, 3 bere to remain, until by we. Jeu 
order of the juſtices in. their Fall al ſeſſions for che county, city, Rough at; wil ö 
or franchiſe, he, » he. or they ſhall be. delivered from thence. e $9 
V. Na Provided always, that ſuch offender, or offenders as ſhall be. pu- Two 
niſhed by virtue of this act, ſhall not be dune ag ain for the ſame of- puniſhed by | 
fence by he former ac made in the Gr ear of King Edward the ſixth this a&, hall 
afore · mentioned; (a) and that ſuch. offender or offenders as ſhall be pu- not — | 
niſhed by virtue of the before · mentioned act 1 in the fifth year of king © & 6 Ed. 2 
Edward the ſixth, ſhall. not be puſhed, again for the 5 offence 7e * & con» 
virtue of this preſent act, nor any therein contained. 
„ Provided always, kong in ſuch towns and places where any fir W 
or fairs ſhall be kept, "ee the time only of the ſame fair or fairs, it kept in tbe 
ſhall be lawful for. every perſon or perſons, to uſe common ſelling: of ale time of _ 
or beer in booths, or Pa laces where, for the relief of the king's th. I 
that ſhall repair unto tle fame, in ſuch like manner and ſort as hath 
en uſed and done i in times 8 this ns phate neee e . 


” Sie. 86. 2. 6 * * 4 b. ine) made, among other pupae, 2 Geo, 88, 
for better regulation of licences for common inns and alehouſes. _ 7 


Seel. 11. „ And whereas many inconveniences have arifen * perſons. 
deing licenſed 'to keep inns, and common alehouſes,' by juſtices of the + 1 
peace, who living remote + ou che pes of abode; of ſuch perſons, may 
nor be truly informed'as to. these e ee eg 
alehouſes, or the characters of the perſons applying for licences to Shs 

the ſame, be it therefore enacted by the — aforeſaid, that from and No tcence 5 
after the 24th day of June 1729, 25 licence ſhall be granted to any perſon keep inns 
to keep a common inn or alchouſe, or to retail any brandy or ſtrong wa- alehouſes 

| Hy, burar « genera] merring ofthe julfices of "aſting in the Grrfion be grand, 


where the ſaid perſon dwells, to be Bolden for that purpoſe, on the 1ſt day vil meets of 

of cmd yew; ee ee days after, or at any other the juſtices 

meet 1 to be dolden for the diviſion wherein the ſaid Repealed by 
rſon es 1 cences which ſhall, after the ſaid 24th day of 26 Geo. 2. 
June 1729 red to the contrary hereof, ſhall be null and void. © 3: f. 4- 


ge., x 0 vided always, that nothing herein contained ſhall en- Licences al. 
a or be conſtrued to Foes to oblige x — already'licenſed, to take ready granted 


out new licences" on tlie ft day of Spi or within twenty days 15 ſubfiſt vill 
after, bur that the licences i: yy Santed wal! briſk and be valid, until Le | 


the 1ſt of 8 mee 1730 fL any thing in 9 act contained to the contrary 

notwithſtanding; nor ſhall any thing herein contained extend to alter the 
method or power of granting licences for keeping: of common ny * 
houſes or e in any, city or donn ceuporate. 1 5 


Stat. 26 Cre. 2. 413. LA. P. 777777 fe. 12. Ie i is cath; hae 56 $i: 
you and after the 24th day of June 1753, no juſtice of the peace, being © 6 

a common brewer of ale or 2 innkeeper or r dittiller, or other ſeller 9 
Vor. I. Ne II. * Dr heepers,. 4 


alen, vie: or dealer in ale or any kind of ſpirituous liquors, or intereſted in any of 
tuallersor the ſaid trades or buſineſs or being a 3 maltſter, ſhall during 
malcſters, &c. ſuch time as he ſhall be ſuch common brewer, innkeeper, diſtiller, vic- 
ied og fualler or maltſter, or other ſeller of or dealer in ale or fpirituous liquors, | 
Bene for or intereſted in any of the ſaid trades or buſineſſes, be capable or have any 
ſelling ale, &c. power to grant any licence or licences to any perſon or perſons whatſoever, 
* ſelling ale, beer, or any other liquors by retail; and in caſe any ſuch 
juſtice or juſtices ſhall, contrary to the true intent and meaning hereof, 
preſume to grant any ſuch licence, the ſame ſhall be and is 
to be null and void to all intents and purpoſes whatſoever. © 


86 Geo. 2. at. 26 Geo. 2 c. 31. [A. D. 1753. intitulad,] © An act for regulat- 
8. 31. ap manner of al an ar that part of Great Britain called 
England; and for the more eaſy convicting perſons ſelling ale and other 
LEES. of He 8 
Joftices ti- © Whereas the laws concerning alehouſes, inns and viftualling-houſes, 
- cenſing ale - and the licenſing thereof, are defective and inſufficient for correcting and 
houſes, &. ſuppreſſing the abuſes and diſorders frequently done and cominitted there- 
| = bans in the in, and alſo for the conviction and due puniſhment of perſons taking upon 
ſum of io l. themſelves to ſell ale, beer or other liquors by retail without licence; Be 
for the main - it enacted by the king's moſt excellent majeſty, by and with the Perc and 
| tenanceof conſent of the lords ſpiritual and temporal and commons in this preſent 
good order; parliament aſſembled, and by the authority of the ſame, That 855 grant- 
licences by juſtices of the peace to any perſon to keep an alehouſe, inn, 
vi 7 or to fell beer and other liquors by retail, every 
ſuch perſon ſhall enter into a recognizance to the king's majeſty, his heirs 
and ſucceſſors, in the ſum of ten pounds, with two ſufficient ſureties, each 
in the ſum of five pounds, or one ſufficient ſurety in the ſum of ten pounds, 
under the uſual condition, for maintenance of good order and rule within 
the ſame, and in caſe the perſon applying for ſuch licence ſhall be hindered 
through ficknel or infirmity, or any other reaſonable cauſe, to be allowed 
dy the ſaid juſtices of peace, to attend in perſon at the meetings of the ſame 
Juſtices for granting the ſaid licences, then that it ſhall and may be lawful 
| for them to grant ſuch licence, upon two ſufficient ſureties entering intoſuch 
; recognizance, each in the penalty of ten pounds, for performance of the con- 
and to ſend dition of the ſaid recognizance; which ſaid recognizance, with the condition 
che recogni- thereof, fairly written or printed, ſhall forthwith, or at the next gene- 
zances to the ral or quarter ſeſſion of the peace at fartheſt, after granting ſuch li- 


clerks of the cences, be ſent or returned to the clerks of the peace, or perſons acting as 


ſuch, for every county, riding, city, liberty or town corporate in that 

of Great Britain called England, —_ ſuch licences ſhall be NT 

der the hands of the juſtices of the peace before whom ſuch recognizances 

were taken, to be by the ſaid clerks of the e, or ſuch other perſon act- 

ing as ſuch, duly entered or filed amongſt the records of the ſeſſions of the 
on penalty of Peace; and that for every ſuch licence granted without taking ſuch recog- 
38 6s, 8d, nizance, and for every ſuch recognizance taken, and not ſent or returned 

2 | 3 0 Mi 


. Abe 27 
a4 aforeſaid; every juſtice of the peace ni fuch licence bal bockt the | 
ſum of three ne ſix 1 2 — and 4 e | 
II. And for the better preventing diſorders in alehouſes, be it further urg. 
enacted, that no licence to keep the ſame ſhall be granted to any perſon granted to 
not licenſed: the year preceding, unleſs ſuch perſon produce at the general Ln 
meeting of the juſtices in September, a cate under the hands of the ©year Need: 
parſon, vicar or. curate, and the major part of the churchwarlſens and ing, ale 
overſeers, orelſe of three or four reputable and ſubſtantial houſeholders ſuch as ſhall - 
and inhabitants of the pariſh; or place where ſuch alehouſe is to be, ſetting 2 | 
forth that ſuch-petſan is of fame and of ſober life ae wn pre ey? good fume. AY 
and it ſhall be mentioned in ſuch licence, that ſuch certificate was produced, bet is 
awry" ſuch licence ſhall be null and void. 

III. © Provided nevertheleſs, that if any licenſed perſon ſhall die or Licenſed per 
remove from an alchouſe, it ſhall be lawful for the perſon ſucceeding to fon — any * 
ſuch houſe to keep on the ſaid alehouſe d the reſidue of the term of — the 
ſuch licence, on condition: that within thirty after ſuch death or re- gon obe i | 
moval ſuch perſon obtain ſuch certificate as aforeſaid, to be ſigned by ſome ing ſuch cer. 
Heng rallies, in order to its being produced at the next general dente, may 
meeting in September; and if ſuch certificate be not ſo obtained and ſigned keep on the | 
within the Gi thirty. days, then immediately from and after the expiration is wag pe 
SR, ſuch licence ſhall be null and void; and, no licence in- term of the 
any perſon 0 keep cep an alchouſe in any other place than that in which Bowen Wes 5 
1 55 kept NA and ſuch licence, with regard to 51 

all other 1 all be null and void. 

IV. Whereas by an act made in the ſecond y ear of „ 
Jeſty'sreign, intituled, An add to revive phy aha yo "228 eee ul amongſt 28. f. ir. 
other things it was enacted, that no licence ſhall be granted to any pe 1 
to keep a common inn or alehouſe, or to retail any brandy or ſtrong _—_ 4 196 43 
ters, but at a general meeting of the juſtices. of the peace acting in the 
diviſion where the ſaid perſon dwells, - be holden. on the firſt day of Sep- 
tember yearly, or within twenty days after; or at any other general meet- 
ing of the aid juſtices to be holden for the diviſion wherein the ſaid per- 
ſon reſides; which regulation, by reaſon of the Jaſt-mentioned proviſion, | 
has been ee by experience not to have the effect intended by the faid 
E n ; Be it therefore enacted by the authority aforeſaid, that the laſt Laſt provi bon 
| mentioned proviſion ſhall be and is hereby repealed ; and that from in the faid 
henceforth no 8 for the purpoſes aforeſaid "hall be granted, but on oo repeal- 
the firſt day of early, or within twenty days after; and that; 
ſuch — Gat te made 1 

ninth day of the ſaid September; and that the day and place for granting Sept. or 20 
ſuch licences ſhall. be appointed by two or more of the 1 ing fer days after, and 
the diviſion, by a warrant under their hands and ſeals, 8 leaſt ten 5 be- — 4 
fore ſuch meeting, directed to the high conſtable or high conſtables of the one year: 
aid diviſion, requiring him or them to order his or their reſpective Petty Noce te be 
conſtables or other peace officers, to give notice to the inn-k ven of the 
and alchouſe-keepers within their reſpective conſtablewicks, of the. day nr — 4 ; 


N and — any oe? tem, 


one year only, to commence on the twenty- granted on 1ſt 


28 Alehoules. | 
time or place ſhall be null and void 20 all-intents and purpaſes what« 
 loever, J ³ r V0 ODE 
Clerks of be V. And be it further enacted, that the clerks of the peace mY 
peace to deli- a regiſter or calendar of all the recognizances ſo ſent or returned, and 
ver copies of 4,1;yer or cauſe to be delivered to the juſtices of the peace at their general 
3 meetings in September every year, for granting licenoes in each diviſion or 
juſtices at their place, 1 copy of ſuch regiſter or calendar; and that for every recog 
general meet njzance there ſhall be paid by the clerk or clerks of the juſtices taking 
| 1 ſuch recognizances to the ſaid clerks of the peace, as their fee for filing 
9 or recording the ſaid recognizance, and for making and delivering copi 
X of the ſaid regiſter or calendar thereof, as aforeſaid, the ſum of one ſhil 
| ling, and no more; which ſhall be paid to the clerks of the faid juſtices by 
5 162 K licenſed, over and above the fees payable to the ſaid juſtices 
N N c 8 


Recovery o., VI. And be it enacted by the authority aforeſaid, that the ſaid for- 

che forſeitures feitures for granting ſuch licences, without taking recognizances, ſnall and 

cor grants may be ſued for and recovered by action of debt, bill, plaint or informa- 

out taking tion, in any of his majeſty's courts of record at Weſtminſter, for the uſe of 

recognizance. the perſon or perſons who ſhall ſue or proſecute for the fame, together 

2 with coſts of ſuit; wherein no eſſoin, wager of law, or more than one 
„nee inn 5 BR HHP owe” Morn 

eur * II. » _ be it ne enacted by the a eee, that any 

tice ſhall ad · Juſtice of the peace of any county, riding, city, liberty or town corpo- 

Judge the 2 — wherein 1 ene ſhall be grand, upon complaint or informa- 

de forfeited, tion that ſuch licenſed perſon hath done or committed any act, offence or 

he is to ſum- miſdemeanor, 1 in the judgment of the fame juſtice fuch recogni- 

mon the party zance may be forfeited, or the condition thereof broken, may by ſummons 
* 3 quar- under his hand and ſeal require ſuch perſon ſo complained of, or informed 

— elan, againſt, to appear at the next general or quarter ſeſſion of the peace for 

7 2 ſaid county, riding, city, liberty or town corporate, then and there 

to anſwer to the matter of ſuch complaint or information; and alſo may 

bind the perſon or perſons who ſhall make ſuch complaint or information, 

or any other perſon or perſons, in a recognizance to appear at ſuch 2 

ral or quarter ſeſſion, and give evidence againſt ſuch perſon ſo complained 

2 5 of or informed g — and the juſtices of the peace in their general or 

| uarter ſeſſions ſhall have power to direct the jury which ſhall attend at 

uch ſeſſions for the trial of traverſes, or ſome other jury of twelve honeſt 

and ſubſtantial men, to be then and there impanelled by the ſheriff, with- 

out fee or reward, to inquire of the miſdemeanor charged in the ſaid com- 

plaint or information; and if ſuch jury ſhall find that the perſon ſo com- 

plained of, or informed againſt, hath done any act whereby the conduion 

J his recognizance is broken, ſuch act being ſpecified: in ſuch complaint 

and de jury or information, it ſhall and may be lawful for the court at ſuch general or 

finding him quarter ſeſſions to adjudge ſuch perſon guilty of the breach of ſuch recog- 

gaity, rhe  Nizancez which verdict and adjudication ſhall be-finaÞto-all intents and 

is te be ef. Purpoſes; and thereupon the faid juſtices ſhall order the recognizance en- 

zreated, tered into by ſuch to be eftreated into his-majeſty's TOY 

ä s ; # wer, 


ly 


1 that any alehouſe- r, victunter :oporetailer,! fells ale, beer, cyder or e he may 


ms ae, ad this th k. er a1 
be judged to be brokes' and 


3 = 5 


_ the 2 5 4 _ 1 . — =, 
| 3 to ſuch perſon during ſu nt. 
| VIII. Provided, that the ſaid j may at —— 2 — — | 
ſecutor or ſo complained or i "Informed againſt,” or either of his adjourn the 


party. 
or her ſureties, if ſhall ſee adjournithe hearing and trial of the — 
— ſaid complaint of ee, Se he nent general r art — 
. 1 ally determined. 
Ee and whereas many ; 


uſe of, 2 mg 
Be it therefore enacted, that where any juſtice of the peace ſhall ſolpeck without li- 


perry, without ſuch ic ſhall and may be lauful for ſuch juſtice to as — 

_ call ſuch ſuſpected perſon before him, and alſo any exciſe officer or gau- 8 
ger, — before ſuch juſtioe, his ſtock Book, or other account him 

which ſuch officer keeps, of the charge or ſurvey of back. ſoſpected per- 

ſon, in reſpect of any of the liquors-aforeſaid: «nd likewiſe to examine demi 

ſueh exciſe officer or gauger upon oath, touchi 

ſuch officer ſurveys or charges ſuch ſuſpected in 

| red e at manner ſuch fi 


that ſocks pe — fo" * of ſelling any of the 1. ae t 
ee ee — victualler or retailer, 5 charged A 
ſame duties that victuaſlers and retailers are "uſually charged with, and © 
pay for any of the [liquors aforeſaid; and is not intitled to the allowance or 
abatement given to common brewers, then and in ſuch caſe ſuch ſuſpected 
perſon ſhall be deemed an alehouſe-keeper, victualler, retailer or ſeller of 
any of the li vors aforeſaid; to all ment and purpoſes, as if the ſame had 
vw proved b two Witneſſes. o 
X. And be it further enacted, that if any perſon ſhall make infor- Juſtice upon 
mation before any one juſtioe of the peace, ſhew probable cauſe that information = 
he ſuſpects that wiy perkon ſells ale, bear or other liquors without a licence * pr: 
Sn en alles,” it ſhall and may be lawful to and for * ce do call aby fuſpetted 
pron = ci perſon before i and alſo to ſummon any other perſon or of felling ale, 
enee, to prove the cllar againſt ſuch bolperted-perfans and i 
5 n ſo ſummoned ſhall 1 to appear, ot when ace, in to 
full uſe to be examined upon oath, and give evidence as Ppearing, wort” pa 
fork Pere er ons ſhall forfeit the ſum ot ten pound, to be levied idee 
by diſtreſs and ale of the goods and chattels of ſacl offender: or offenders} Perſons un- 
by warrant under the hand and ſeal of ſuch Juſtice, rendering to him or moned not 
pee e ONO . charges of the ſaid diſtreſs and ſale educied, to de , 19h 


bs le ee f heat of the pariſh er plac 
where ſuch perſon or perſons ſo he af th por 
| Perſons di- XI. 2 e de ic other e if any ED e 


abled by con- hy conviction to fell ale, beer, cyder rſon ſhall 
3 by conviction be: alſo — Df to ſell ee liquors or 


abled alſo waters, any licence befo tained for that; purpoſe notwithſtanding — 
from ſelling | every licence granted to the perſon ſo convicted, to ſell ale, beer, keyder, 
ſpirituous , ſpirituous liquors, waters, or any of them, from-the time 
quot dc. of (ach conviction: ſhall ba mulf and void; and every perſon 1 = vi 
beer, cyder, pe „ ſpirituous liquors, ſtrong waters, or any. 53 5 
during the term "ſuch diſability, ſhall be ſobiect to all or ſuch of 
penalties, as are r inſlicted by law for ſelling ale, beer, Hog 
perry, ſpirituous liquors, waters, or any of them, by retail with- 
out a licence; 1 ſuch offenders, a certificate from 
the clerk of che peace (or perſon acting as ſuch) of any ſuch conviction, 
ſhall be legal nce; which certificate ſuch clerk of e oo PRE 
ſnall grant on demand without fee or reward. 
* of ſel- XII. And be it farther enacted, chat every perſon ſo'conviaed af the 
ling ale, &c. offence of ſelling ale, beer, or other liquors, without a licence from two 
| Without a li. juſtices of the peace, - ſhall for every ſuch-firſt. offence. forfeit. the ſum of 
+ 00s forty ſhillings; and for every ſuch ſecond offence ſhall forfeit the ſum. of four 
pounds; and for every ſuch third offence ſhall forfeit the fam of fix pounds wn 
tobe levied by all which faid reſpective foreitures ſhall and may be levied by diſtreſs and | 
diſtreſs and = 5 the backen es of every ſuch offender (rendering to him the 
les = the band di diſtreſs and! ſale deduced) by. warrant 
| — ire hand hay eal of the juſtice convicting ſuch offender fir ſhall 
one moieiy to be paid one moiety thereof to tlie informer, and the other mojety thereof to 
the informer, the gyerſeers of the poor, for the uſe of the poor of the pariſh or 
5 mow _ whereſuch offence was committed; and if no ſufficient diſtreſs ſhall be found, 
5 of Whereon to my the ſaid reſpective forfeitures, then the ſaid juſtice, of the 
diftreſs, the peace ſhall and may commit every ſuch offender ſo reſpectively convicted 
perſonto be ag F aforeſaid, to the common gaol, or other priſon, or gre correction, 
within his Jur riſdiction, without bail or mainprize, for the ſpace of one 
month, for the firſt offence ; and for the ſecond offence, for the ſpace of two 
months ; and for the third offence, until ſuch offender ſhall be diſcl 
5 order of the court of general re Explained as 
| eee 57 5 Gev. 5 64S) „ 
0 "Xl I. And that every conviction of any offender for ſellin | 
de centifiedto or other os ors without ſuch licence, or after being | ing af to 14. 2 as 
| thenext aforeſaid, ſhall be certified by the juſtice of the peace making the ſame, 
| — to the next general or quarter ſeſſion of the peace, to be filed ot entered 
7 amongſt the records of the ſaid ſeſſion; and that ſuch conviction ſhall and 
may be drawn up and certified in the following form of words, as the 
caſe ſhall happen, or in any other in wa wor: 00 1180 ne cg, wales 
mulaudis, that is to 3 ; 
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+ 2 31 + 7 
| Wan e on the oath of Formefcan. | 1. 
'N mae [of boving fold ale, = aan: 2008 5 f 
i e en den, s county, of be 3 
| "Ta eee licenſed theretd according to law (or, after being . 
Sh! ih, he at maybe) ef Dor moo A age Menu We nets 09's 
day of +- ini 1 {+ ITEE 1 23 | ved 7 3 


And there” dal be added that the! fame-is"the' fit ſecond or third 7 
_ conviction ; which ſaid conviction, in the ſame or the like form of words, | 
ſhall be good and effectual in law to all intent$'and'purpoſes, and ſhall 
not be quaſhed, ſet afide, or r dged void or wnfafficiettt, for want of any 
other form or denk hath ee 
XIV. Provided always, that ſuch offender FR hall abe by by Offender not. 
virtue of this act, ſhall not be puniſhed again for the ſame o uble 
former act; and that ſuch offender who ſhall be puniſhed by virtue ran po r =. 
eb act, ſhall not be puniſhed again for the fame offence, by virtue of offence. 
ark, 1g: nt aft, or any thing herein contained. 8 
f Provided that chis act, or any thi 1 bia Mall not ea 
any! wiſe be prejudicial to the privilege: o of licenſing taverns and other wpiverfities to 
publick houſes, claimed' lyaberan univerſities of that part of Great Britain reed. | 
called England, or either of them, nor to the chancellor, maſters and 
ſcholars, or any officers: of the ſame, or their ſucceſſors, but that they may 
Er ing rivilege as they have heretofore lawfully uſed. . 
enjoyed 3 erein contained to the contrary notwithſtandi 1 
* I. . always, that nothing herein contained ſhall exten or be * 
conſtrued to extend to alter the time or times of granting licences for 888 licen- | 
ing of De inns or alehouſes, - of to oblige perſons not Ng be 62 fo cee ts, not 


year Ae produce certificates, in any city or town corporate. altered, &c. 

a I. Proactive ways, — ſhall be deemed a competent Inhabitant of 

wrineſs, and be admitted to ve nce upon any information or complaint "be parih 

for any offence. committed againſt this 18. notwithſtanding ſuch p e | 

be an — of oe EET payment 1 od 

.any rates or ents for the relief an G ot - +: 

where ſuch offence ſhall be commined. 1 3 1 N 
Stat. 28 Geo. a 19. 2 175 «Made, amo mr res 

for the further pain . quors m_—_— '” 

licence.” | 


. And IN Joutes "ol e upon the conſtrution a, an m 
of parliament paſſed in the 26th year of the reign of his preſent majeſty, 
intituled, An a for regulating the manner of licen/ing alehouſes, in that part 
of Great Britain called England, and for the more eaſy convitling perſons ſelli 
ale and other liquors without licence, whether a perſon having been Seidel | 
of three ſeveral offences in ſelling ale,” beer or other liquors, without a 
. 22 from tw pnifment for any e, as by the ſaid act is directed, is 8 
eee, nen ee of which dee 5 


ter 


ene third con wicion her e 
third in fer ch perſon { 0 13 — 4 any as aforeſaid, after ſuch third 
vition, to for- ſhall, for or . x oo offence, ſo _ as. it tha happen, Rn 


2 4 of fix bred and diſp e manner 2s 
ahi forfeirures on Ne firſt, Be and third conviction FA ireted to 


by the ſaid act; N in caſe no ſufficient diſtreſs ſhall be found 1 
levy the ſaid Tea Haucke, del then the —.— of . Bes 2 who ſhall 
wr co DE io oe 


a ted by the ENTRY 


PR ani main rige, until ſuch h.o iran Nl all be 
ES arged 195 ou: 2 the court of 12 or quaxter ſeſſi bens. 5 


an 105 112675 Tk 15 vs a! [502 n Y 0 1 15 
2 GK | Stat. 29 Geo, 2. c. 13. . 175 1756.] . otl t purpoſes, 
©. 13. * for anting to his, mals e e . 
and other exciſeable liquors.” of 1oo Url 05 
On death or Setz. 23. Provided e W 5 be: it; ad 5 | 
_— of aforeſaid, that if any perſon licenſed to ſell ale, beer, or Other exciſeable- 
— . 1iquors, ſnall die, or remove from the alehouſe or other place wherein ſuch: 
Le, Ger ale, beer, or other liquors ſhall, by virtue of ſuch licence, be fold, it ſhall. 
aſſigns, &c. and may be lawful for the executors, adminiſtrators and aſſigns of ſuch 
may continue perſon 0 dying or removing, who ſhall be poſſeſſed: of ſuch houſe or — 
the fame for or the occupier” thereof, 10 fell ale, beer, or other liquors therein, 
the year, the reſidue of the term for which ſuch licence ſhall have been —.— to 
+ the perſon ſodying or removing, without any certificate from any juſtice of 
the peace, or any new licence to be had or obtained in that behalf; any 
thing in the act made in the a 6th year of 22 of his reſent majeſty, 
or any other law to the contrary thereof in any 
: Set. 24. Provided always, and be it eee that in caſe any ale 
Eg: houſe or victualling-houſe, in chat part of Great Britain called England,. 
mall become empty or unoecu after — — day appointed for 
licenſing (the occupier wh was duly d the year preceding) it 
mall be lawful for any two of his majeſty's juſtices of the peace, at a 
1 petty ſeſſions, to grant a licence to any new tenant or occupier, to open 
— houſe as an alehouſe or victualling-houſe, and to ſell ale there, till 
the next general licenſing day, fo as the ſaid licence be ſtamped, ks herein 
directed: ſuch new tenant er occupier obtaining fuch certificate, as is 
directed and preſcribed 1 in and by an act of parliament, made in the a6th 
ye car of his majeſty's reign, intituled, An act fer 2 ng the manner of 
licenſing alebouſes, in that part of Great Britain called and; and far tbe 
more eaſy convitting perſons ſelling ale and other liguors wit, t licence. 5 


Stat. 5 Geo. Stat. 5 Geo. 3. c. 46. 14 D. 176. ] made, among an purpoſes, 
3. 0. 46. for further ſecuring and improving the ſtamp duties in Great ritein.” 
Clauſe ina Se. 20. And whereas by an act of parliament made in the twe! 

29 Geo. 2. ninth year of the reign of his late 1 king George the ſecond, idle, ; 
An at} for granting to his majeſy a duty * licences for retailing beer, ale, 
and: 


a other excifeable AA and; Sele * dee 


Kcencts in Scotland; and for ba e licences to be Lranted at 4: 'peily * oP. 
ſeſſions in land, ir 4 certain caſe: therein mentioned; it is, dmongſt other doch 5 l 
things, chat from and after the; feaſt of Eater que thoufand fe. 


ven Aue and fifty-fix, there ſhould be; throughout. che kingdom of . 78 
Great Britain, raiſed, levied, collected, and paid, to his ſaid then majeſty, Fan 
his heirs, and ſucceſſors, for the cherein mentioned, à duty f 
twenty ſhillings for every piece of vellum, or parchment, or ſheet or piece 
of paper, on which ſhould be groſſed, Eee or any licen ee 
for elling ale or beer, or other exciſeable liq retail, over and | 
above all other Guties chargeable thereon 7 ere dee Sattar ee 51 te | 
are therein and thereb made, for the duly raiſing, en e => 
and paying, the ſame duty: and whereas it we at 

2 bd proviſions: are not ſufficient for N urpoſe, in ö 


for the Farther and Rey the rai evying, 
Paying, of che ſaid duty for the preven 
| aces, and . dean 6 aki of ther | 
xl ih har fe of Grows Brilats Ul land; the dominion of Wales, 
and town of Berwick apen — aforeſaid, Reaien of 
2 eee che faid 3 of Fuly one pars ſeven; h beer, and 


| place, in chat 
| Faro in and town pr ebe 
demand to him or her made by any officer appointed by 
for the time being to manage the duties c on 
parchment, and paper, produce and ſhew 
en ſame, his or her licence to 


kiavaller, or alehouſe 1 or other perſon ſelling ale, or beer, or copy thereof ; 
erh exciſeable liquors by retail, or other perſon or perſons ſo 17 der Fb 
or ſuffering any ale, beer, or other exciſeable liquors, to be fold ld 
by retail in his, her, or their houſe, or outhouſe, yard, garden, orch- a cars 4 
ard, or other place as aforeſaid, ſhall —_ or negleRt ſo to do tben 
every ſuch victualler, or alehouſe keeper, rſon- ſelling ale, or beer. 
or other exciſeable liquors, 7% 94 105 7 evt or ſuffering Js + 
any ale, beer, or other exci liquors, to be in his, 8 
or their houſe, or outhouſe, andy garden, orchard, or other place n 
aforeſaid, ſhall, for every ſuch offence, 'farfeit.the ſum of forty ſhillings, of 4æ 
5 BY > Bone; be e oo by che authority aforeſaid, that Orne of che: 
ter ecting uch frauds and ill practi * reventin 
Vor. I. Ne 1. F e, he and = 


pm 


8. 
1 8 der r peace of ar far cock ning 
clerks, or 28 viſion, viſion, in as in that Pare;. of Great Brita _ 
jog ede. L FR, England, T dominion of Malis, a town af Berwyici Aon Teo 
liver, upon bis deputyt ar perſon acting as uch; e ale oſ che prac, gore 
demand, to clerks ee, aer, or perſbn as fach;/iof ar 
the officer of town, liberty, in that: part of! Greet Britain 1 _—_— 
the __ dominion ales, and the 1 town 2 2 —.— licences 
perſons li- act, tb be granted by the juſtices ot m refer 
cenſed to re · 2 diviſion, town, or liberty, and 12 
tail beer or peed, or his deputy, or perſon acting as fluch, do 2nd. hall on demand 
other excile- go him made by dy officer of the ſtamp duties for chat purpoſe, ar within 
2 | ays next aſter ſuch demand ſnall be ſo made, deliver, 
or cauſe to he delivered, to ſuch officer a true liſt of the names and places 
of abode of all the victuallers, alehouſe keepers; and. other perſons: then 
licenſed to ſell. ale or ger. or other exciſcable- liquars,. by retail, within 
be paying for every ſuch county, riding, diyiſion, city, town, or liberty; andithat ah 
fuch copy 1 4 the delivery thereof, ſuch of officer of the ſtamp duties ſhallipay to ſuch cler 
cenſed perſon of the peate, or his deputy, or perſon acting as ſuch, or to ſuch/town | 
— or common clerk, or his deputy, or perſon. ati 15 ſuch, Jar the 
ae and writing every ſuch liſt, after the rate. ing for 
nſed perſon, whole.name ſhall be therein ebe eg all which ma- 
is l paid ſhall, : from: time to time, be allowed to every ſuch oſſicer of 
If foch lit he ee. in his account; and in caſe an ſuch clerk. of the. peace, | 
Hall be re- or his deputy,” 4k perſon acting as ſuch, or any ſuch town clerk; or cbm- 
faſed, or de- mon cl 2 his deputy, or perſon acting as ſuch, ſhall refuſe-or, neglect 
liyed, wa. ſo wx NN by * ace of three days next after ſuch demand ſhall be ſo 
bete or ſhall ——— ſank: a liſt a full; true, NE 3 
* — 22 and pr Ker r _—_ the = bee 2. 
that then Eb: an caſe, every per wal. hy: 
| forfeit 51 n the ſum of ive 18 9 
: Sd. 22. And whereas by eee in tha 
(Great aas called England, Sodirian of. . . 
upon Tuced, perſons ſclling ale or beer, or other exciſcable ** av 
. Wall, without licence, are liable and ſubje& by different 17 "II 
Iries and puniſhments, which has occa much confuſion and 2 
n g 1 35 improper uſe has been made thereof in many inſtances : for the 
Pnfiead of the prevention whereof, be it further enacted, by 20 authority. aforeſaid, that 
eee and from and after the fifth day of July one thouſand ſeven hundred and ſixty. 


tlie 1450 1 


| corporal Pa ſive, every perſon lawfully convicted of ſelling ale or beer, or other ex+ 


— for. ciſcable liquots, by retail, after that day, in that part of Great Britain 
mer as, on Called England, the dominiun of Wales, or the town of, Berwick upan I weed, 
retailers of without being-duly licenſed ſo to do, ſhall! for every ſuch offence, forfeir- 
peer, &c. nt and undergo the ſeveral penalties and puniſhments herein after mentioned 
lend. and provided in- that behalf, inſtead and in lieu of the ſeveral 
they are to and corpor in ber dar: which they are now liable or ſuhject to by — 
forfeit, for the law you in ree . that is to ſay, for tho firſt. offence the um of \farty. 
a gw th in Wi *. 2 wet u bus bt YE 0.0: 45 gat) 133395 2977 
| 2 | = 2 1%4 1 0 


: 


and 40 and coſts 
of conviction ; 


ee convicting ſuch 
85 ay fuck ſum, together with the OR and EXPERCES © 


thin th 1 fourt 1a \ ting and, on non- 
der, ſhall not he paid wi pace o een me, ar 
8 Barden ed Hall . e Rk er 5 8 
of f ene 4 — _—_ 9 | * pale d mined for on 
e- coſts, Is; ex | CON 2 th 5 
e:-and-for-the ſecond — the ſum rer . and. the OE 


colts and expences of iconyicting ſuch * and in 0 e A * 


gether with the charges and expences QF gony ae ws 
. ſhall not be 1. within the . foe. ane _ ert * payment, 8 | 
ſecond conviction, that then the 2 ſhall ſuffer impriſonment the © hes 

| ſpace of two months upleſs he or ſhe dall ones pay fuch penalty of four ads. 


pounds, and the -caſts, charges and enpenceg if ſuch ſecond. gonvictien, 
—— ſame: and | for the third offence, the ſum. of ix paunds, fox the thing 


offence 6 l. 
and allo: the coſts and expences of cohvicting ſuch offender; and in cafe mu 
dach ſum of ſix paunda, together. with che changes and cl cod 1d u non, 


XNCES 
victing ſuch offendet the third: time: ſhall not he 5 * ac gf payment d. 
three — ow ſuch. EEE SI 5 — tal 5 —.— 
imptiſenment e {pace ihres mommns, un Pa 
ce. 3 | 2 


puniſhment as 
N the third, for 
every ubſe- 
quent offence, 
The 2 — 


N 2 I ; 
as | 


ty. ; wore, ” 77 


ee 3 7 
SENS lee, | 


ED, are authorized , 
faid to bear and 
determine the 
« ſaid offences 
in a 

WI n 1 
dai enn 
64 457/18 


m 


: be pro 413 8 

—— (Sbich 8 . — en 3 Is r SS 5 T 
by impowered to give and iſter), and to give his or their BE”. » analog 

„ conviet the party or parties 45 -= 

acculed „eee laid to his, her, gr. thei 92 

* _ Gare N N 

| | . 


f 


or convidtion ©2MViction of oy er or juſtices of the peace, for an 


4 ; * 
8 * 5 3 : 


l for whic yo or they, ſtand convicted, within the time 
herein before mentioned for that purpoſe; together with the coſts of ſuch 
conviction or convictions, to be aſſeſſed, ſettled, and aſcertained, as aforeſaid; 
that then, and in every ſuch caſe,” it ſhall and may be lawful for every ſuch 
juſtice and juſtices, and he and they, and each of them, is and are hereby 
authorized and required to iflue his or their warrant or warrants under his 
or their hand and ſeal, or hands and ſeals, for the apprehending and 
committing to'priſon every ſuch offender, for ſuch time, and in ſuch man- 
ner, as the nature of the offence ſhall require, according to the true in- 


* 


tent and meaning of this act. 


1 Witneſſes be- Self. 24. And be it further enacted by the authority aforeſaid, that 


ing duly ſum- jf any perſon or perſons ſhall be ſummoned as a witneſs or witneſſes to give 
— way os evidence before any ſuch juſtice or juſtices of the peace, touching any of 
— to ap- the matters aforeſaid, either on the part of the proſecutor, or of the perſon 
pear (without or perſons accuſed, and ſhall neglect or refuſe to appear at the time and 
reaſonable place to be for that purpoſe appointed, without a reaſonable excuſe for 
cw ey) fuch his, her, or their neglect or refuſal, to be allowed of by ſuch juſtice 
dence, forfeit Or AID of the peace; or, a paring, ſhall refuſe to be examined 'on 

oath, and give evidence before ſuch juſtice or juſtices of the peace before 
whom the proſecution ſhall be depending; that then, every fuch perſon 
ſhall forfeit, for every ſueh offence, the ſum of twenty ſhillings, to be le- 
vied and paid in ſuch manner, and by ' ſuch means, as are herein before 
| directed a4 tro'ocherpenatties; fo 5010007 ]?? 
Perſons ag- Sec. 23. And be it further enacted, that if any perſon or perſons 
. ſhall think himſelf, herſelf, or themſelves, aggrieved by the ae or 

Y 


the offences 
of a juſtice, aforeſaid, and ſhall give ſecurity to the ſatisfaction of ſuch juſtice or juſtices 
70d giviog of the peace for the Ppymenr of the penalty, coſts, and expences, to be 
ſecurity, expreſſed in the warraht or warrants of diſtreſs on ſuch conviction; that 
rel then, and in every ſuch caſe, after ſuch ſecurity given, and not otherwiſe, 
way appeal to it ſhall and may be lawful to and for ſuch offender and offenders to a 
the quarter peal from and againſt ſuch conviction or convictions, to the juſtices of th, 
(eſo, peace aſſembled at the next quarter ſeſſions of the peace to be held for 
is ſuch county, riding, diviſion, liberty, city, town, or place, unleſs ſuch 
ſeſſions of the peace ſhall be held within fix days or leſs next after ſuch 
1 conviction or convictions ſhall- be ſo had or made; and in that cafe to the 
who are to Juſtices of the peace to be aſſembled at the next ſeſſions after ſuch ſeſſions, 
hear and de- and not afterwards; and that the juſtices of peace aſſembled at ſuch ſeſſions, 
ſhall thereupon proceed to hear and determine the matter of every ſuch 
matter final- appeal, and their jugement thereon ſhall be final | and concluſive to all 


2 if they intents and purpoſes whatſoever ; and in caſe the juſtices of the peace ſo 


adjudge the aſſembled at ſuch ſeſſions, ſhall find and adjudge any ſuch appeal to be 
appeal to be frivolous or vexatious, it ſhall and may be lawful to and for om to give 
frivolous, or and adjudge to the party or parties grieved by ſuch appeal, his or their 
may award T<aſonable coſts and charges occaſioned thereby, not exceeding in the 
colts, whole the ſum of five pounds on any one appeal, 


ns ſtating. 
manner (that 18 to 25 


daa fl. 


£3 


ae 99 gut 

2 2 caſe ſhall hap happen to wy or ſelling ale SY RAE 7 — 

et xſſeable liquors (as the caſe happen ene being 
duly licenſed ſo to do, 2 to the POR in ſuch | 

dad provided, whereby be, ſhe, or Ri Monroe Nn 22 7 | 


_ the ſumof 1975 

_ #hird offence. (as the caſe. ſhall hap n to be) | 
. and expences of this conviftionz which coſts and e: 
' the ſaid juſtice of the peace, or we the ſaid juſtices 7 T 4. — | 
(as the caſe ſhall ny to 1 do hereby aſcertain. and aſſeſs, 


_ at the ſum of ee to the ane in ſuch. 
| cafe made and provided.” wt, N may E nsr 


Chen under thy e Ga ns IN 
| caſe fall hapgen to be) the day and year above written, * 810 


Indict ment that he kept a common alchouſe without cence contre form? An indi 
Alatut' ; non cul pleaded z verditt pro rege. 55 ment doth 

In arreſt Sir Barth. Shower moped that no indiRtment lies, becauſe it is i. for 
a new. offence created by a particular ſtatute, and a particular method without li 
——_— 15 "the conviction and puniſhing of it: at common law any 
an alehouſe, and might ſell beer or ale, ove of or in; tow 398. 
his. hou ne 5 OY . K un no law to reſtrain 


£ 45 SaX 


in inconvenient N "= ak reſolution concerning inns in is Fo 1 
ie ek. y might erect an inn without any allow- 


ance ty Lets and any man keep an alehouſe before the ſtatute of | 
as at this day any man ma ſet up hackney coaches for hire, or . 
1 e eee "ne 


ow where's particular method is cribed, that is to be purſued, and 
no other. "By the e b 28. 6. Lane [See page 12. \ 
—_ to remove and put away the common felli 

— ee places u they ſhall think fir, and non 


or information, n 
and the court was all of ne 


. 00 not mentian iden. Wu | 


2915 T6 6 ſuffered to ſell, but ſuch as Mall be Hcenfed, Ge. giving r Wen 
—_ 4. H any perſon ſhall do it of his on authority, two ju es cal 
| commit 


for three days, and before deliverance” the ſaid juſtices ' ſhall 
take iſance not to ſell again; then he is to make a certificate to the 
ſeffions, which thall be a fufficrent ei ion, and chere they are to afſeſs 
20 5. fine. Now it is plain, this method can never be obſerved upon an 

indictment, and. the makers of this law never intended ſuch a proſecution, 
here are no i ng" words, by Suly by * of prohibition to the juſtices 
not to fuffer Rar ths the firſt gives them authority to 


bebe e ned is places as they ſhall think fit; then it is 
be fork 


H ich is a proton on the Juſtices, not upon 
0 pes Th en the third ſection ſhews it plain, for there where order is 


Ak Wer b inquiry into "the breach of the recogniſance for keeping a 

ard Bowe chere jt is ſaid by preſentment or otherwiſe; now here in 
this cl isno ſuch thing * 

Then for 3 Car. 1. ro 3. Lepra T There it is to be on view 

the mayor, juſtice, or head officer, on oath of two vitneſſes before 

1 * 3 be levied by the conſtable upon warrant, and the 

only, perſon or „Oc. and no negative words at all. 

10 Palmer” s Rep.. 388. per Juſtice HausÞtoh, a man cannot be indicted 


for keeping an mouſe without licence, "for the Stat. of Edw. 6. is that 


they hall be committed, and the ſtice all refore impriſon the party, 
and 2 Roll's Rep. 398. is Fee *. by 


.Caftle's caſe. on 18 Hen. 6. cap. 11. in 2 Cro, 643. and 2 Rell's Rep. 247. 
is expreſs; Indictment for "taking on him to be a juſtice of peace, not 
having lands to ſuch a value: and the fame exception taken as here, 


becauſe a ſtatute- a e 2 penalty, „ mater is to be Deter red by bill plajo plaint 
erefore not 
ee inflifes penalty 00 701 


dhe doing of a thing that was no offence before, and appoints how it ſhall 
be recovered, it ſhall be puniſhed by that, and no other means, not 
indictment, and that "Ret. is preciſely as this, that none ſhall be 5 5 56 
Sc. It is one of the reſolutions upon r caſe aſe whey 
Tlhat every Af. which gives a new pen 
both in the profecution and rd? ry 5 I 
hh 


ribed b e A ünd in'Plow 
as à rule, w e an A 0 


ee is excluſiye of * wn pen caſe 
was 15 Pa 80 2 i 2. 55 R. Dom. ns 1 indictment for 


fh is to inbict a grate pet: for the 6 855 & 505 * 
a be the reaſon 9, 27; 


; 
nl Tr: 7] IF 1 FR £935 2 pF ** , 2 
"4 


oy 


ä Md, Bag 22 r gt deren in 
dens caſe, 2 


But chat was 
e Lee arly ſeem to reſtrain, it t this 
3 vin. committedt till he — which datieren | 


— which this caurt cannot enacute. Un ee 
Dominus Rex againſt Baker,” Hill. 24 Car. 2. in 3 Keble 16G e eber „ 
eee eee | y for me and ! 


know of no judgment ever had in this caſe, but chat o Joyce; this hath © | en 
been rarely practiled, which ſhews the current opinion to have been againt So 
it. Dominus Rex againſt Famkner,. 2 Keble! 306. was. one, r 15 daa 
took exception, becauſe not ſaid coxt' forms” fatut, and quaſhed, hut eit 
uzre' could not happen —8 becauſe the indictment was not upon this Fs 5 
ng nr Bras: — Serbe 
maintained I doubt. ee (18 eee ee e 
By the ſtat. of 4 & m N. Intime — enen 
way with France, it was enacted, that -onſtable: kliers boardervane” 


ſtables, or ſold brandy, or cyder by retail; and in an action borſes, is noc 
brought by the plaintiff agai ——— ; quartering a horſe and an inn norate- 
dragoon upon him, he pleaded. not guilty, 8 and gave the bouſe. 12 
ſtatute in evidence: And the jury found, has are wholeſome wells 1 254: | 


upon innkeepers, and: ſuch a8 — or ee podwicunifing houſe, livery 3 „ 


at Epſom, and that the during the ſeaſon for drinking the waters, Mich. 1 Au 

indefinitely. demifit. cunclauia anglice,. let to ſuch as went thicher parker v. 

to drink the waters, for the air, or for t Abe ee drei Flint. 
vicduals for them, and ſell them ale and beer, andi entertamed their heſes 

at 8 d. per diem, but ſold no victuals, drink. de. n je 

and that plaintiff had no-licence from any juſtice of to ſell ales; and e e 

that the defendant did billet: a ſoldier * a upon the plaintiff, — 95 225 


who compelled him to find victuals for-himfelf,, and proviſion for E Mond WO 


horſe, for the ſpace of duo month ——Roſobred per cur. the 51 ads br 
| houſe was not a houſe within the deſcription of the ſtatute; or firſt ie 
was no inn, for the verditt finds hedet:l only, which ſhews im 
not compellable to entertain any body, and that none could come there er 


without a previous SET) that he was not bound to ſell at reaſonabis 


rates, or to. protect eſts; but con it is in all the ſaid points in caſt = s - 
of an innleetper, _ rü. :him- for default. not: by nana --:/ 
of innheepen, - j : Gur — inn Secondly, It is dt anzalebouſe er 
victualling houſe; for thoſe/exte rate ſuch alehouſes 2 N 


houſes as are known: andvdefcribed. by ſeveral acts of parlia mont, hich 
is a crime to keep without licence; and it muſt be a communis —— 2% 

comman- inn, Where drink is , commonly {old to all the king s ſubzects. gdly, 
It was to bo a ſtatute againſt the liberty of the ſubject for bedr: 
id no man was. o to entertain ſoldiers againſt; his will; as a N 2 * 
the petition of right, 3 Car. 1. and the ſtars 2 1 Cs, and ther . wc = 
be conſtrued favourably! without great neceſſity. 4thly, That ip diſis caſe, | = 
the conſtable; ; wrongfully quartered; a dragoon upon him, he was 
2 -dragpon had committed. Notes in this ub ah >. b ec 19hoc 
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a lodger z and as ſuch is not under the innkeeper's protection; but if he 

ns Pre, it is otherwiſe; or if he pes fer his dier there, 

gy nee . And « ſign is not efſential'to an inn, 
5 


Thejaſtices in | hold, | 
2 SI he quarter arter ſeſſions holden at Guilford the 12th day; of Fuly the 


che preſent queen, the juſtices grant a licence to George 


= 2 Harris Nis for Ry a common alehouſe; at the next ſeſſions, vix. 
Onober following, they made this order: Whereas it 


ouſes, with ge n that George Harris, of Walten-upon Thames, &c. 
out ges g pang. oth keep a lewd and diſorderly houſe, it is therefote ordered by this 
8 court," that the faid George Harris be, and he is hereby ſuppreſſed from 
2 Lord Raym keeping an alehouſe, &c. after ſix weeks time from the firſt day of the 
1303. Mich; 0 ſeſſions, &c. And this order being removed into the | King's 
Rain  » benth by certiorari, Mr. Raymond moved to quaſh it, becauſe by the 5 U 

| 6 dw. 6. c ag. [See page a.] there muſt be a previous conviction, and 

cdhat by che oath of two men, before the juſtices can hinder his ſelling of 
d4le &c. for by the ſtatute, every man who: has à licence to ſell ale, is to 
| be bound in recognizance with ſurety, to keep good orders, &c. and that 

is to be (certified at the next quarter ſeſſions, and they are to enquire 

3 . whether any ſuch perſons bound in Nn izances, have done any act, 


_ whereby — have forſeited the ſame and if they have, to award proceſs 
to ſhew why they ſhould not forfeit it. But per curiam this order was 
confirmed, Holt chief juſtice being abſent; and by Powell juſtice, The 

s in ſeſſions — a power by this ac to ſup $ alehouſes, and need 


Jualtiee may not proceed by information or conviction, but they Mare thereby a diſcre- 


7-006 Fu tionary power given them to ſuppreſs them without ſhewing any cauſe or 


colt convition miſdemeanour: And where the act ſpeaks of a conviction, that is only 


3 e e proceed for che penalty, which. ought to be by 
* fare fa 


Mandamuslies ' Mr Reeve moved for a Mandamus tb the Juſtices of the city of Worceſter, 


not to grant a to grant a licence to Giles, to keep an alhouſe; inſiſting that it being 


licenceto keep within a city, the 2 Geo. 2. c. 28. [See page 28. ] did not extend to it. 


an alehouſe. 


Stran, 881, Strange contra inſiſted, that it was diſcretionary in the juſtices, and cited 


Mich. 4 Geo Salk. 45. that no appeal lies from the denial-of a licence; and if the owner 
2. John Giles's be committed, the ftat. 5 & 6 Edo. 6.] the want of a licence can 
cas. only come in queſtion, and not the reaſon why it was denied. And per 


„FFF and therefore we 


will not grant it. 


A motion was made on oth of May 1757, for an infonbation; Sind 


Laformation theſe two Juſtices of the peace, for arbitrarily, obſtinately, ny 


was denied refuſing to grant a licence to one Henry Day; to keep an inn at the Roſe 
es for and Crown in Everſy, Wilts,, where . alle 7. — ſworn to be fit 


+= ee and proper, and even neceſſary that there ſhould be an additional on e, 


grant a licence there being one there already; and for which occupation of keeping an 
under 26 Geo. inn, this man was ra theſe n themſelves had OE a 


> | former | 


F he is 28 but 
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ſhew ſufficient ca the co 


to Henry Dy. 'On'Monday'27th' of June 1757, upon ſhewir 


| on the firſt day of the next term be fa 


5er e 1 e. 1 8 
88 made at the bar, Lord cauſe the juſ- 
eld — — this was a . 

ter left in a great meaſure tothe > — of the juſtices, yet if it appearemd che ſole di. 
to the court, from ſufficient circumſtances laid before them, that their con- cretion, with- 


duct was influenced by partial, corrupt, or arbitrary views, inſtead of exer--out appeal, 


eee. n them to ſhew and they acted 


with purity of © . 


this reaſons whereby. they their diſcretion. - And therefore they were intenddon : but 


fox the rule to cauſe as prayed; but Mr. juſtice Foſter, who if they exerciſe 
E lace, ee eee . — 


tertainment there chought it ſufficient tu make a rule upon the two diſcretion 
juſtices, . ſhould not grant this licence. And Lord wander. 
Mengfild and Mr. juſtice Deuiſon concurred with him to expreſs the rule in we 
that manner, h the ſubſtance was the ſame : — — 
uence muſt be granting an information. Per. ſhall be grant- 
uſtice #ilmot being abſent in Chancery) a rule was 4 6 * 


to ſhew cauſe why they did hte ret ww 31 Geo. 


cur. (Mr. 
made upon theſe two juſti 
5 the 2. Rex v. 
Juſtices in their affidavits made no perſonal objections to Day, but thought LY and 
the certificate inſufficient, becauſe not by the parſon, vicar, or curate. Pitts, quires. 
The court was of opinion, that the certificate, being ſigned hy three or four, 

reputable and ſubſtantial houſekeepers, c. was: ſufhcient. ¶ p. 276 12. ] 

But though the juſtices had miſtaken the act, the court cleared them from any 

wrong motive. But it being ſuggeſted, that the preſent parſon and church- | 

wardens were ready to ſign a certificate in his favour, the court 

the rule to the firſt: day of next term, with a view that he might- be 


| licenſed at Micbhuelmas, if there ſhould be no other objection than what: 
aroſe from the certificateꝰs not being ſigned by the parſon and church · 


wardens; aid that the matter (which ſeemed to have raiſed great heats, 
and was ſtrongly ſupported by Sir Jobn Ally, on the part of Day) might: 
be accommodated.” The rule was accordingly enlarged in theſe terms, vi. 

5 given thei: to ſhew cauſe. 


they have not granted, &c. 
ma Friday 18th of November 1757. Mr. Norton again mane "and, 


 rhoveditns a new original motion) for an information againſt theſe two 


juſtices of peace; who, he ſaid, had at their laſt general September meeting 
for granting licences, ſtill perſiſted in refuſing to _ licence, ro 
withſtanding what had already paſſed in this court upon the ſame; ſubject. 
and occaſion. Of this fact he had affidavits; and he alſo produced — 
and circumſtantial affidavits, as to the mertits, viz. the neceſſity of ſuch a 
licence, and the conduet of the juſtices in their 2 to it. Lord 
Mansfield: What paſſed before was, that the court did not think any thing 


criminally imputable to theſe juſtices. The court then gave no opinion 


as to obliging them to grant the licence; but on the. contre „ exprefly 
ad} the conſideration of the reaſons of their refuſal. his former 
rule was only kept on foot, in order to obtain — ta but as 
to the behaviour of the juſtices, e W. againſt 

Vor. I. No ll. them 


—— 


elite che court diſcharged them from any imputation of crime or arbi- 
intention to oppreſs the man. — Fhe court therefore now made the 


: 1 5 ke rule, upon theſe freſh affidavits, as they. had made upon the former, 
and ordered that both rules ſhould come on together. 


Sir Richard Loyd, on Saturday 1 rth of February 1758, edit cs ſhewed : 
cauſe upon both rules. He obſerved: that it was a fort of rule never 
before granted; and which he had known refuſed 25 years ago; He faid 
he never knew a rule made upon juſtices, to ſhew cauſe, why they did not 
grant a licence, or to enforce them to do ſo, unleſs there was ſome charge 
of corruption, partiality, bias; or other imputation upon the juſtices: | 
Lord Mansfield anfwered; that the affidavits upon which the original 
motion was made did import ſuch a charge; and the motion was originally 
made upon that foot. And that the rule was put ifito its preſent form, 
we nr to theſe , and regard to tlie fa of their cha- 
rafter. - And they did i ; upon — ann tm appear to be 
free 1 blame; as to any criminal imputation. But yet, if they have no 
reaſonable objection to the man; they ought to liven 2 and if they 
have any reaſon; they 2 to give it. For though they have, it is true, 
a diſcretion in theſe caſes, yer it muſt not be permitted to them to exerciſe 
an arbitrary and uncontrolled power over the rights of other people, and in 
caſes where their livelihoods are ſo eſſentially concerned. = 4 

Sir Richard Lloyd argued: and infifted; that the le has made them 
e as being ſuch who, from their re enee on the muſt 
beſt know the perſons — their characters, and alſo the eirc ces of. 
time and — And the legiſtature has even excluded juſtices of peace 
of other diviſions. And the juſtices thus intruſted have a right to e | 
for themſelves, and no man can judge for another. And this power | 
truſted to them by the conſtitution, by the | 
very dangerous to them, to be obliged to give their ee e 
though they m 545 have very ſufficient ones S ſatisfy their own ink; 
and to direct their own judgment. And if they are thus roar AY 
why are they liable to be called to an account by any other juriſdiction, 
unleſs, they act faultily and wilfully wrong? Indeed, if they, do wilfully 
wrong, let them be puniſhed ; but hes they act quite eee 
ny are not accountable to any body. Now theſe gentlemen ſay, and 

wy ſwear too, that they really judge this houſe to be an improper 3 

this perſon to be an improper perſon; and that this is their real i 

— opinion. This queſtion affects all the juſtices in the kingdo N 
mean, ſetting aſide the 1 imputation of wilful miſbehaviour. 

Lord Mansfield: Moſt certainly. No body Semi — 
aſide every degree of imputation: It will not bear an th: 277 

Sir Richard repeated the juſtices reaſons for their 5 and concluded 
with inſiſting on their right to judge for themſelves. , 
Mr ung being in court ſpoke very handſomely in-exculpation of hip: 
ſelf from any ill intention; and declared very ſolemnly, * 
ee VVV | 


U i 


Leg, eee is. a matter e 1 * 
length, as I am obliged to go away, to determined now — 4 
wy; and it may as well ſtand over till Ext germ, as fo little hes ** 
"On Thurſday Tat, of ande ibis caſe. being epentioned 
Lord Mangield propoſed le, by making it, t —— 
bis there ſhould. not be an 3 | them z for ſo, -he-daid; it 


was originally moved, and this was the true and proper foot to 23 5 


upon; and Mr. Norton declared that he propoſed to argue it upon 
Fe z though in . to the juſtices, and leſt the country ſhould 


run away with a notion of their being under a criminal charge, it had been 


ut into the form that it at prefent ſands in. And Mir. Mares, counſel 
the two, juſtices, not oppoſing or objecting to this alteration, the-rulc 
was altered accordingly. And now. this affair coming on again for the 


laſt time; Lord. Man ain declared, that the ument ought to. 
bee iminality in the juſtices, —— Irs of | 


be taken up upon the foot 
moved; it was the proper nature of the queſtion; it was ſo underſtood by 
every hody, and ſo meant by the n For — cul yp 
as uo Pretence upon any och fs, wo 
| the Juſtices, who have a mene 1 3 5 — chem — —_— 


But though di/cretian. does mean, and can mean no but — 


the beſt of een upon the occaſion that 9 yk itz —— if = 


diſcretion be. wil tally dal, it is criminal and ought. to de under 
Control af this court. 

Mr. Nares and Mr. eee 
| ſtrongly. and very largely, that the juſtices had been ſo f; from 
| D they had acted —— properly and honeſtiy: And — 

hinted, that the court had already: exculpated them from an criminality 
of behaviour. Aud 21 Legiſlature have left this — ſo abſolutely 
© zbe juſtces of de particular diviſion thas.no appeal wile ande 


determination, as appears by 1 * 22 —— Is. dich exert , and is 


cited in 2, Stran. 881, as a proof ther will any 
 Mandamus lie to the juſtices, oblige th 2 ＋· 0 grant the licence, even 
218. they ſhould appear 0 have -refuſed it upon reaſons hich may 
ex upon as pgs ſuſpicious at-leafty if nat very it 2 Siren. 
li 2 1 17 8 rant an information, for * : 
nce. 2 ing lam, Where, , an information 
[Bot er Gr þ ge. an abuſe, 4 — 0 abuſe of their 
: ag And (LOIN IA was the ſo it Was 
in the caſe of Bridgewater, upon the ſame foot of abuſe of the diſcretion 
intruſted to them. The;counſel for the two zuſtices next obſerved, 
that Day's having for many years had a 1 to — public houſe in 
another pariſh, was quite an immaterial c 
2. c. 31. e. 3. Such licence was ab 
to all other, places. [Sw age 27-] The 
then all diſtinctiy read, ix appeared upon the 
OP nad .acled, in chis aftair with Hamed, joapartialty, 


ſing 10 grant, a 


ce — — Geo. 


4 


juſtice; that they re 


ly and Gricdhe ly thought both the man and the houſe 
improper to be licenſed ; and they had very good and fufficient reaſons 


for ſo thinking and determining. - Whereupon their counſel concluded 


with praying that the rules made upon them might be diſcharged with 


full coſts. The main tendency of the arguments of the counſel in 
ſupport of theſe rules was, to ſhew that the refuſal to grant this hcence'to 


Day, aroſe from partiality to Mr. Barker the lord of the manor, who was 


iſhed in the'pariſh. | 1 e 
Lord Mansfield once more declared, that this court had no my or 
' claim, to review the reaſons of juſtices of peace, upon which 


the proprietor (the landlord) of the other publick houſe already eſtab- 


* 


y form 


their judgments in granting licences, by way of appeal from their Jen J- 


ments, or over-ruling the diſcretion intruſted to them. But if it clear] 
appears, that the juſtices have been partially, malicioufly, or corruptly in- 


« fluenced in the exerciſe of this diſcretion, and have conſequently abuſed 


the truſt repoſed in them, they are liable to proſecution by indictment or 


information, or even poſſibly by action, if the malice be very groſs ant 
injurious. If their judgment is wrong, yet their heart and intention pure, 


God forbid that they ſnould be puniſned. And he declared that he ſnould 


always lean towards favouring them, unleſs partiality, corruption, 1 
malice ſhall clearly appear. The preſent queſtion therefore only is, 


whether theſe gentlemen have been guilty of any partiality or malice, 
(for corruption is not pretended) in the refuſal. of this licence. Then 


he went minutely and accurately through all the particulars both of rhe 


charge and of the defence. And he thought that upon the firſt 2. 
nas 


ginal motion, the Juſtices appeared to have been miſtaken in the grou 


c. 31. when it was not. However, in 
they were miſtaken. And at that time, they had no perſonal objection to 


of their refuſal,” in that they fixed it upon the want of the miniſter's and 
churchwardens ſigning which they ju 15 to be requiſite by the 26 Geo. 2. 
in this, they were not criminal, though 


Day. And therefore it was, from all that ben appeared, reaſonable to 


ons to Day himſelf, which theſe juſtices were the proper ju of; 
namely, his keeping and having long kep a houſe for puck rel 


ale, wine and ſpirituous liquors, wi 


time, and 


expect that, upon enlarging the rule, they would at their next meeting 


grant the licence; which they had before refuſed, upon a miſtake, of 


which they were ſubſequently informed. But ſince this, and antecedent 
to ſuch next meeting, there are come out ſeveral ſtrong perſona objecti- 


t being licenſed thereto ; his 2 
ing been twice convicted of ſelling ſpirituous liquors, without a licence; 
his 13 a day-labourer to drink a whole day in his houſe, in harveſt- 

erwards vindicating it; his having been charged with a fraud 


upon oath; beſides an allegation in one of the affidavits, that two noto- 
rious highwaymen and robbers appeared at leaſt to have uſed his houſe as 


* 


a public houſe, if they enjoyed no other and more particular kind of har- 


bour and protection in it. And in reſpect to the houſe, the juſtices now 


ſwear that they are clearly of opinion, that one. is ſufficient. And they 
likewiſe clear themſelves, by the moſt ſolemn aſſertions in their Wr | 


„ 


Alehouſes. . 
of all criminal imputation. Therefore he concluded with declaring it as 
his opinion, that there was no ſufficient foundation for a criminal charge 
againſt theſe juſtices. Mr. juſtice Deniſen concurred. He alſo expieſly ES 
0 the diſcretionary power of the juſtices in granting licences, wit 
out appeal from their judgments, or having their juſt 'and honeſt reaſons 
reviewed by any bod) hd Ts 
diſcretion, he lid, ought to be under controul, But it muſt be a clear 
and apparent partiality, or wilful miſbehaviour, to induce the court to 
grant an information; not a mere error in judgment. And here is cer 
tainly no clear and apparent partiality, or wilful miſbehaviour, in theſe 
Juſtices. Therefore the rules ought to be diſchar get. l 
Mr. juſtice Fefter concurred in the general principle, before laid down; 
and he thought there was no evidence of partiality, malice or corruption, 
in the preſent caſe, He declared againſt increaſing the number of pub- 
lic houſes, and gave ſeveral ſtrong reaſons againſt it; and therefore he 
thought the juſtices far from being to blame, in having come to a reſo- 
lution not to increaſe them. And he was ſatisfied that the juſtices had rea- 
ſon ſufficient to refuſe this particular licence; both with regard to the houſe, 
and alſo with . to the man refuſed.— Mr. juſtice VMilmot concurred. 
He was very explicit, that the ſole diſcretion of granting licences is in the juſ- 
tices of the diviſion; and he moreover gave various reaſons why it ſhould be ph 
| fo. And this point, he obferved, was admitted at the bar. Then the ſole dit- * 
cretion being in them, the rule is invariable, that this court will never inter- 
poſe to puniſh a juſtice of peace for a mere error in judgment. Therefore, 
even ſuppoſing them to have been miſtaken from beginning to the end, yet 
there is no ground from any of the affidavits, to infer any partiality, malice, 
or corruption: There is not the leaſt fas, whereupon ſufficiently to found 
any ſuch apprehenſion and belief even in the complainants: And the 
3 themſelves do moſt folemnly deny it in their affidavits. Per cur. 
h rules diſcharged with coſts.— Lord * Mansfie/d— There are 'two 
diſtin& reaſons why we ſhould give coſts; one with regard to the perſon 
complaining ; the other, with regard to the perſons complained of. For 
it appears, upon the affidavits, that Day the perſon complaining has 


evered in keeping this houſe without a licenee z. and it now appears 7 


that the re who are complained of, have acted both honeſtly and 
in refuling to grant it, in a place where there was already a ſufficiency. 

On ſhewing cauſe why a rule ſhould not be made abſolute, for an in- Information 
formation againſt a juſtice of peace for a' miſdemeanour in refuſing to agaioſt a juf- 
grant a licence to one Francis Simes, (who had been licenſed for ſeveral pre- bes of ee! 

ceding years) to fell ale, as uſual; and afterwards convicting him, with- h refotng; 
out any previous ſummons, for having ſold it without a licence; it ap- to grant ali- 
Ho that the pretended e upon which this rule had been applied cence to ſell 
for and obtained, were either falſe or fallacious. The firſt was, that the le. unleſt the 
only reaſon why the licence was refuſed him, was his declining to pay a gg weed 


ſum of money (5 1.) which was claimed of him upon a diſtin& and colla- pd ergy | 


| teral account, and which he denied to be due from him: the payment of and diſputed 
which ſum of money was, as he alleged, | inſiſted upon by the juſtice, as a debt, and then 


„ convicting 


— 


* - 


— tron no toert% 


body. Bur yet an improper and unjuſt exerciſe of their 2 177 ma | 


nion dim of felling 


. 15 By of * Ties oY 7 : .; 2 
4 8 5 * f SN 
” . | 
* . £ 


Alebouſes. 


46 


ale onlicen- condition precedent to his granting the man a licence. The ſecond pre- i 


ſed, without tended ground of the motion was, that the juſtice had convicted him of 
| or ATI SES the offence, without any previous ſummons. As to the firſt, the court 
denied upon were unanimous that the allegation appeared to be falſe in fact; but at 
the merirs; the ſame time they declared explicitly, that juſtices of peace have no ſort 
but the juſti- of authority to annex any ſuch condition to the grant of their licences. As 
ces have no to the ſecond, they eſteemed it to be fallacious, as the fact came out upon 


authority to ſhewing cauſe ; for the man was actually preſent before the juſtice (who 


ere had ſent for him;) and was ſo far from offering to make any defence, that 


and che com- he rather ſeemed to apply for mercy z declaring, however, that if che juſ. 


plainant tice did convict him, he would not pay the penalty. Thirdly, the court 
_— obſerved that the man had. not any where alleged, that he was innocent 
"Scence, to Of the offence, which they thought it incumbent upon him to have done, 


innocence, to 


intitle him to to intitle himſelf to make this application againſt the juſtice of peace. 


make this ap- Rule diſcharged. | | 


plicatioo 


juſtice. 


653. Mich. 
32 Geo. 2. | | , gh, I =p 
B. R. Rex v. * —— — yy ennopogn—— 


. Athay, eſq. 3 5 „ 


K is a yearly-paymentiof a certain ſum of money granted to | 


another in fee · ſimple, fee-tail, for life or years, chargi pe 
ſon of the grantor only; if payable out of lands, it is properly called a 
rent charge; but if both the perſon and eſtate be made liable, as they 
moſt commonly are, then it is generally called an annuity. Co. Lit. 144. 
3. Finch 161. 1 Rol. Abr. 226. Dat. & Stud. Dial. 2. c. 30. 


WII. 4 M. Stat. 4 ll & Mar. [. D. 1692. J 4. 3. ehh. 8. In onder to raiſe 
c. 3. the ſum of one million towards carrying on the war againſt France, any 
| petſons may contribute towards advancing the ſaid ſum at any time hefore 


1 May 1693 for which the contributors ate to have 10 par cant. till ag. 


June 1700, and then 7 per cent. during the lives, of the perſons. named by 
ſuch contributors; and upon — of every nominee, the ſhare pay- 
able during his life, ſhall be divided among the contributors whoſe no- 
minees ſhall be living; and ſo from time to time the whole funds {ball he 
divided among the contributors whoſe nominees ſurvive, till there be but 
| ſeven nominees living; and then upon the death of each of the ſaid ſeven 
nominees, a ſeventh part of the ſaid-yearly funds ſhall be anſwered to their 


majeſties, their heirs and ſucceſſors.” And by /e8. 22. of this act, if the 


whole ſum of one million be not advanced before the ſaid 1ſt of May, any 
perſons after that day, and before the 29th of September following, may 
advance any ſums not exceeding in the whole, with what {hall OP been 

: 2 : * vanced 


againſt the Fus other matters, ſee Biewerg, Coopers, Exciſe, f ces Inus 
2 Bur. Rep. AND Innkeepers, Penlures, Plate, Soldiers, Stamps, Wine, | 
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advanced before the ſaid 1ſt of May, the ſum of one million upon the 
terms following, vis. that every ſuch perſon ſhall have for every 1004 a 
yearly annuity of 147. for his own or any other life to be by him nomi- 
nated, payable balf-yearly. | 8 . 
And by /e#. 12. Contributors, upon demanding their half-yeatly 
payments, unleſs the nominee appear in perſon, ſhall produce a certificate 
of his life, ſizned by the miniſter and churchwardens of the pariſh where 


he lives, ont when the ſaid half-yearly payment becomes due, 3 » 
ſach nominee be within the realm; which . ſhall be made with» , _ 
out fee, and filed in the office of receipt,” - F; e ce 


Stat. 5 Vl. & Mar. c. 5. [A D. 1693. ] eck. 1, 2. To r the ; wa #80. 
deficiency of the money intended to be raiſed by the preceding act, * 5 
perfons may contribute towards advancing the ſum of 118, 306/. 5. 1. 
to make e of one million intended to be advanced by the faid —_- 
act, upon the terms following, viz. Every perfon ſhall have for every 100 

by them advanced, art annuity of 147. during the life of ſuch perſon, or 

during any other life, to be nominated by him within fix days after pay- 

ment; which annuities ſhall be paid at the four uſual feaſe. 

Sec. 4. And to make the payment of the annuities more eaſy to the Certificate of 
ſeveral contributors upon this and the ſaid act of 4 Will. & Mar. e, g. nominee's life. 
both upon the terms of ſurvivorſhip, and the annuity of 14/. per centum; 

Be it enacted, that every contributor upon this or the former act, bis, r 
her executors, adminiſtrators, or aſſigns, upoti their demanding any half<. . 
yearly or quarterly payment of his, her, or their reſpective ſhares of either 
of the ſaid funds (unleſs the nominee appears in perſon at the ſaid re- 
ccipt) ſhall produce a certificate of the life of his, her, or their reſpective 
nominee, ſigned by the miniſter and churchwardens of the pariſh where 
fuch nominee ſhall be then living, as by the ſaid act is appointed; or 
ocherwiſe it ſhall and may be lawful to and for every contributor, 
his or her executors, adminiſtrators or alligns, at his, her, or their 
glection, to make oath of the truth of his, her, or their reſpective no- 
minee's life, upon the day when the ſaid payments ſhall become due, 
before any one or more juſtices of the peace of the reſpective county, 
riding, city, town, or place wherein ſuch perſon at the time of making 
che faid oath ſhall refide {which oath/he'or they are impowered to admi- . 
niſter); and the ſaid juſtice or juſtices ſhall make a certificate-thereof, for | 
which oath and certificate no fee or reward ſhall be required; and the ſaid EM 
certificate ſhall be filed in the ſaid office of receipt of the Exchequer. And Penalty on 
if any perſon ſhall be guilty of a falſe oath, or forging any certificate, pwjury, ad 
touching the premiſes, and be thereof lawfully convicted, he ſhall incur forging of 
the pains and penalties to be inflicted upon perſons who commit wilful ce: 
peyury or forgery.” 1 > Roth”: (asf 


Stat. 2& 3 Am. A. D. 1703.]e: 3. /eB. g. For railing 1, 016,967 l, Star. 2 & 3 
18 5. 64. for carrying on the war, and other her majeſty's occaſions, any Ann. c. 3. 

perſons may pay money into the Exchequer eee for 99 oh. oaks 
years, from the 25th of March 1704, at the rate of 150/. for 100. per _ OI 


* 


| 
| 


the life of no- 


| Annuities: 1 
And by gell. 10. of ſaid act, (Any perſons, for raiſing a farther ſum of 


48. 


300,0001. for carrying on the war, and other her majeſty's occaſions,. 


may pay money into the Exchequer for purchaſing any annuity for one life, 
at the rate of ꝙ years purchaſe; for two lives at eleven years; and three 
lives at twelve years purchaſe; or for the term of 99 years at 15 years 
purchaſe. i 40 


Contributors Selz. 23. And to the intent and purpoſe, that all deceits in receiving 


to produce a any payment T of the ſaid annuities to be purchaſed for life or 
eertificate of liyes as aforeſaid, may be prevented; Be it enacted by the authority afore- 
minees, Kc. laid, that every contributor for any of the ſaid annuities for life or lives, 
ſigned by the his or her executors, adminiſtrators or aſſigns, upon his or her demanding 


migiſter and of any quarterly payment, upon ſuch his or her annuity (unleſs the no- 


churchwar- 


minee appear in perſon at the ſaid receipt) ſhall produce a certificate of 


dens withoat the life of his or her reſpective nominee, ſigned by the miniſter and 


ue e mate churchwardens of the pariſh where ſuch nominee ſhall be then living, upon 


oath of nomi. the day when the ſaid; quarterly payment ſhall become due (if ſuch nomi- 
nee's life. nee ſhall be then reſiding in the gige, of England, dominion of Wales, 
or town of Berwick upon Tweed,) which certificate the ſaid miniſter and 
churchwardens are hereby required to make without fee or reward; or 

_ otherwiſe it ſhall. and may be lawful to and for every contributor, his or 

her executors, adminiſtrators and aſſigns, at his, her or their election, to 

make oath. of the truth of his, her or their reſpective nominees life, upon 

the 2 the ſaid 2 ſhall become 13 before any one or 99 

Juſtices of the peace of the reſpective county, riding, city, town, or place, 

| ER ſuch perſon, at the — of ct ts 1 net ſhall — * 

jaſtices to which oath he or they are hereby impowered to adminiſter: And the ſaid 
make a certi · juſtice or juſtices ſhall make certificate thereof, for which oath and certi- 


ficate there · fi cate no fee or reward ſhall be received; and the ſaid certificates ſhall be 


* on filed in the ſaid office of the receipt of Excheguer: And if any perſon ſhall 


perſon guilty be guilty of a. falſe oath, or forging any certificate, W oa 5 
he puniſh- 


of a falſe oath, miſſes, and be thereof lawfully convicted, he or ſhe ſhall incur 


or forging ag: 3 | 1 
conilions, oc, AO be inten upon perſons who commit wilful 0 corrupt per- 


4 An. c. 6. Stat. 4 Aun, c. 6. [4. D. 1706. ] ect. 25. For raiſing 2,855,761 J. 
165. 24. for carrying on the war, and other her majeſty's preſent occa- 
ſions, any perſons may contribute for purchaſing annuities for 99 years 

from 25th March 1706, at the rate of 15+ years purchaſe, amounting to 

-... 155. for 10/. per ann. payable at the four moſt uſual feaſts. 
Annuities aſ-. Se. 28. And be it further enafted, that it ſhall and may be lawful 
fignable, to and for any contributor or contributors, his, her, or their executors, 


© adminiſtrators or aſſigns, at any time or times, during the continuance of 


his, her, or their term, eſtate or intereſt of and in any annuity to be pur- 
_ chaſed upon this act, by any writing under hand and ſeal, or by his or her 
_ laſt will in writing, to aſſign or deviſe ſuch annuity, or any part thereof, 
or any intereſt therein, to any perſon or perſons whatſoever, and ſo toties 
quoties, and no ſuch aſſignment to be revocable, fo as an entry or reps: 


and entry to 
be made, &c. 
I 


. 
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abdum of ſuen Algurtent or will be ths, Boats Geke t for that 
urpole in the ſaid Sic of the auditor of the recei within xe ſpa pace N 
ree months after ſuch alignment or death of the deviſor, and ON upon 
producing ſuch nment or will, or probat thereof in the. laid office o 
receipr, to be entred, as aforeſaid, the party rty ſo producing the fame, l 
bring. therewith an affidavit taken before one or more Sof her majeſt 1 
juſtices of the peace of the due execution of the ſaid aſſignment or wi 0 2 
which affidavit ſhall be ſe verally filed in the ſaid office, Which ſaid entry Afﬀfdavits ts 
or memorandum, the pe officers | in the faid receipt SP quer, are be filed. 
hereb required to make ' accordingly, and to 905 the faid f Anda pie and In default of 
in default of ſuck Allignment of deviſe by deed'o twill, os, 9 3 of dh. deviſe, inte- 


"IS :x7eſ o-go to 


HR] ſhall 8⁰⁰ cg bis ot het executors or admi min rator An 1 
Stat. 5 Hin. c. 19 9. C4. D. 1 706.] fe. 15.1 ct Wag or e eee 19. 
may pay into the Ex Sheet ſums not exceeding 1,155,0007, for purcha- 
ſing annuities payable for 99 years, from the 25th of March 1707, at the 
rate of ſixteen years purchaſe, viz. 160. for « e e 96.2 100. Pen ens. PU, 
payable at the four moſt uſual feaſt-days,” ? PLE 
$f. 19. And be it further enacted by the authority aforeſaid, what tte. 
all and every contributor and contributors upon this a&, duly paying the paying, &c. to 
conſideration” or purchaſe money, at the rate aforeſaid: 1 8 re che enjoy ſure 
reſpective days or times in this act limited in that behalf, for any ſuch . . 
annuity, or annuities as aforeſaid, or ſuch as he, ſhe or they mall apy yh Rate, 
his, her or their reſpective executors, adminiſtrators, ſucceſſors an | 
ſhall have, receive” and enjoy, and be entitled, by virtue of this «& _ SS 
have, receive and enjoy the're 7 0 annuity and annuities ſo to be pur- „„ 
chaſed, out of the monies by this act 5 8 ni or appointed for the fs eee RIAS 
payment thereof, during Gs faid whole term of ninety-nine years, as .is 
above mentioned; and l if all and eye oo, 
adminiſtrators” and; aſſigns reſpectively, Se 
and interefts in the ſeveral ahn cee, 6 by 1 tg be 7 15 aſed phos. wo l 15 
ing to the tenor and true meafin * this a& and that at? e ſaid; „ 
ties to be purchaſed upon this act, and every of them, during the term 


W all be free Fs all 8 . and "OPER, * 
. 


Stat. 888 6. 5 . [4 D. 1297. 112 8. 4 with a oy PR gners 2 PIR wr 
pay into the Exchequer ſums not exceeding 640,000. for purchaling ag a9 
nuities x rr 2 FER, years, from the 25th of March 1708, at 16 years, 
purchaſe, viz. 160 or every annuity of 101, payable at the four moſt 
uſual feaſt-day * 

Seh. 15. © And bes it further enadted, chat it ſhall, and may be l Annuities 
to and for any contributor or contributors, his, her or 8 55 executors, — b 
adminiſtrators, ſucceſſors or aſſigns, at any time or times, during the con- 
tinuance of his, her or their term, eſtate or intereſt of, and in any an- 

wy to be purchaſed upon this act, by any writing under his, her or their 

8 


and ſeals, or under the common ſeal of a corporation or by his, 
Vor. I. Ne iir H "+ 
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part thereof, or any intereſt therein, to any perſon or perſons wh er, 
and fo toties quoties, and no ſuch aſſignment to be revokable, ſo as a 
entry or memorandum of ſuch aſſignment or will be made in_books to 
be kept for that puree. the ſaid office of the auditor of the receipt, 
within the ſpace of three months after ſuch aſſignment, or death of the 
deviſor; and that upon producing ſuch aſſignment, or will, or probat 
- thereof in the ſaid office of receipt, to be entred, as aforeſaid, the party 
ſo producing the ſame ſhall bring therewith an affidavit taken before one 
or more of her majeſty's juſtices of the peace, of the due execution of 
tthe ſaid aſſignment or will, which affidavit ſhall be ſeyerally filed in the 
ſid office; which ſaid entry or memorandum the proper officers of the 
© .. ſaid receipt of Exchequer are hereby required to make accordingly, and to 
file the ſaid affidavits; and in default of ſuch aſſignment or deviſe by deed 
or will, the intereſt of ſuch contributor ſhall go to his or her executors or 


L 
_ 
2 
: 
- 


30 Geo. 2, " Stat, 30 Gov. 2. . 19. 4. b. 1767] ſo. 31. Contributors to the 
8. 19. ſum of three millions mentioned in this act are to have annuities of 3 per 


cent. per ann. transferrable at the bank, and redeemable by parliament; 
and for every hundred pounds ſubſcribed an annuity for life 91 11. 25. 6d. 
payable at the Exchequer half-yearly, on the 5th day of January and 5th 
day of July, and aſſignable; for paying of which life annuities 33, 7501. 
is to be reſerved yearly out of the monies ariſing by act.“ 
On demand. Ses. 62. And for preventing all frauds in receiving any ſhare of the 
ing the an- yu fund hereby appointed to be ſet apart, every contributor, his or 
nuity, certifi- her executors, adminiſtrators, aſſigns, or agents, upon demand of any 
| — half-yearly payment of his or her rẽſpective ſhares of the ſaid yearly fund 
churchwar. (unleſs the nominee appears in perſon at the ſaid receipt) ſhall produce a 
dens to be certificate of the life of his, her or their reſpective nominee, ſigned by 
produced of the miniſter and churchwardens of the pariſh whereTuch nominee ſhall be 
the life of the then living, upon the day when the ſaid half-yearly payments ſhall be- 
nominee, if : : bs” | 1 
reſident in come due (if ſuch nominee be then reſiding in that part of Great Britain 
* England; or called Exgland, dominion of Wales, or town of Berwick upon Tweed; ) or 
: the ſame tobe otherwiſe, it ſhall and may be lawful to and for every ſuch contributor, or 
certified, n his, or her executors, adminiſtrators or aſſigns, at his or her election, to 
Galtice; u make oath of the truth of his, her or their reſpective nominee's life 
in places ex- upon the day when the ſaid half-yearly payment ſhall become due, before 
traparochial. one or more juſtices of the peace of the reſpective county, riding, city, 
town or place wherein ſuch perſon, at the time of making ſuch oath ſhall 
reſide; and in like manner every ſuch contributor, his or their executors, 
adminiſtrators, aſſigns, or agents, whoſe nominee ſhall reſide in any town 
or place, being extraparochial, upon the day where any of the ſaid half. 
_ yearly payments ſhall become due, ſhall make a like oath before any ſuch 
juſtice or juſtices aforeſaid, of the life of ſuch nominee on that day (which 
oath the ſaid juſtice or juſtices of the peace are hereby impowered to ad- 


_ miniſter) 


* "F 
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miniſter) and ſuch juſtice or juſtices ſhall make a certificate there 
Se. 68. And for preventing all frauds and abuſes in or about theſtand: p.,,,,, 


f 
: 
5 


counterfeit, or procure. to, be forged or counterfeited, or knowin 


ment or aſſignments. of ſuch order or orders, or of the annuities payable 


rity or ſhall falſe 


* 


4 * 
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which oath and certificate no fee or reward ſhall be demanded or paid. 


* 
* 
* 


> 8 
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| of 
ing orders for paying the ſaid annuities, or ny. [align ments chereof, or the forging or 
—_ the _ due or to grow «By 5 coy it enacted by.the au- — 
thority aforeſaid, that if any perſon or perſons whatſoever ſhall forge or <*! 2 | 
| . or fraudulently 
wilfully act or aſſiſt in the forging or counterfeiting any certificate or Certifis receiving an- 
cates to be given up by ſuch. caſhier, or caſhiers, or any order or orders to be vaitics. 
1ade forth in lieu thereof, in purſuance of this preſent act, or any kan 7 


thereon, or of any receipt. or diſcharge to the Exchequer, for the annuities 
due or to grow due on any ſuch order or orders, or of any letter of attor- 
ney, or o — authority or inſtrument, to transfer, aſſign, alien or convey | 
any ſuch order or orders, or to receive the annuities due or to grow due 


thereon, or any part thereof; or ſhall forge or counterfeit, or procure to 


be forged or counterfeited, or knowingly or wilfully act or aſſiſt in the 
forging or counterfeiting any the name or names of any of the proprietors 
of any ſuch order or orders, in or to any ſuch pretended aſſignment or 
aſſignments, receipt, letter of attorney, certificate, inſtrument or autho- 
l; and deceitfully perſonate any true and real proprietor 
or proprietors of any of the ſaid orders, and thereby aſſign, or endeavour 
to aſſign, any of the ſaid orders, or receive or endeavour to receive the 
money of ſuch true and lawful proprietor, as if ſuch offender were the 
true and lawful owner thereof; then, and in every ſuch caſe, all andevery 
ſuch perſon and perſons being thereof lawfully convicted in due. form 
of law, ſhall be adjudged guilty of felony, and ſhall ſuffer death as in 


Caſes of felony, without benefit of cler ß. 


Stat. 9 Geo. 1. c. 12. [A. D. 1722.] ſea. 1. © The proprierors of the g Geo. 1, 
ſtanding orders made forth in purſuance of the acts 6 Geo. 1. c. 1 1. And c. 13. 
8 Geo. 1. c. 20. may, by aſſignment indorſed on their orders, aſſign or 


x 


transfer their intereſt, | | ' | 
See. 4. And for the preventing all frauds and abuſes in or about the 


ſaid ſtanding orders, or any aſſignments thereof, or the receiving the an- 

nuities due or to grow thereon ; Be it enacted by the authority aforeſaid, 

that if any perſon or perſons whatſoever, from and after the ſecond day of 

April one thouſand ſeven hundred and twenty-three, ſhall forge or-coun-. 

terfeit, or procure to be forged or counterfeited, or knowingly or wil- - 
fully act and aſſiſt in the forging or counterfeiting any order or orders 

—_ forth, or to be made forth in purſuatſte of any the before · menti - 

oned acts, or of JAS e eee aſſignment or aſſignments of ſuch 


order or orders, or of the annuities payable thereon, or of any receipt or 


diſcharge to the Exchequer for the annuities due or to grow due on any 
ſuch ſtanding order or orders, or of any letter of attorney, or other au- 
thority,or inſtrument, to transfer, aſſign, alien, or convey any ſuch order 
or orders, or to receive the * ue or to grow due thereon, or any 


Counterſeit- 
ing orders, 
felony... 


dulently deman 


ſuch order or orders in or to any ſùch pretended a 


0 be 


par thereof 4 Pa ſhall forge & counterteir, or 


* 7 b 7 f ©.  » , to 2 | | * or 
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erended” aſſignment,” receipt, 
„ inſtrument, or authority, or Mall Knew ingly and frau- 
; of endeavour" to have or receive any ſuch annuity or 
annuities, or any part thereof, by virtue of any ſuch forged or counter- 
feited receipt, letter of attorney, inſtrument, or authority, or ſhall falſly 


counterfeiting any the name or names of any of the e of any 
1 


letter of a 


and deceitfully perſonate any true and real proprietor or proprietors of any 


of the ſaid order or orders, and thereby aſſigning, or endeavouring to 


4 Geo. 2. 
C. 9. 


9 Geo. 2. 
6. 34 


receive 


aſſign, any of the ſaid order or orders, or receiving, or endeavouring to 

he money of ſuch true and lawful proprietor, as if ſuch offen- 
der were the true and Jawful owner thereof; ches and in every or any ſuch 
caſe, all and every ſuch perſon and perſons (being thereof lawfully con- 
victed in due form of law) ſhall be adjudged guilty of felony, and ſhall 
ſuffer as in caſes of felony, without benefit of clerg . 


* 


Stat. 4 Geo. 2. c. 9. ſe. g. If any perſon ſhall counterfeit any order 
to receive the annuities mentioned in the ſaid act, or power to transfer 
the ſame, or the name of the proprietor, or ſhall perſonate ſuch proprie- 
tor, he ſhall be guilty of felony without benefit of clergy.” But the ſaid 
annuities were adiretted to be redeemed by 25 Geo. 2. c. 25. ſect. 19, 


« 


* 
* 


Stat. 9 Geo. 2. c. 34. fell. 1. Any perſons, natives or foreigners 
may pay into the Exc 155 any ſums not exceeding 600,000], for the 
pry of annuities of 37. per ann. for every 1000. redeemable by par- 
iament. And by /e2. 8. of this act, forging or counterfeiting orders, &c. 
to receive thoſe annuities, is made felony without benefit of clergy. But 
by ſtat. 25 Geo. 2. c. 27. thoſe annuities are converted into a joint-ftock of 
annuities transferrable at the Bank. ; | | 5 
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PPEAL, (Appellum, from the Fr. appel or appeller, to call, becauſe 
appellans vocat reum in judicium) has two ſignifications; one is, re- 
moving a cauſe from an inferior to a ſuperior court, as in the ſtat. 
24 Hen. 8. c. 12. and 1 El. c. 1. The other kind of appeal is an accuſa- 
tion of another in legal form, for a crime by him committed. Co. Lit. 


123. 3. 287. ö. It ſigniſies in our common law, as much as accuſatio with 

the civilians; for as in the civil law, cognizance of criminal cauſes is 

taken either upon . a and denunciation, or accuſation; ſo in ours 
0 


cognizance is taken of criminal cauſes upon indictment or appeal; indict- 
ment comprehending both inquj/ition and denunciation. An accuſation,” or 


appeal, is à lawful declaration of another man's crime (which by BraFon 
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muſt he felony ac os Kat before a competent judge, by one that ſetteth 
N AQ 8 ir, upon the penalty 
that may enſue | eon. 7 & 3&5 4 k f > = _ ] 
There were anciently ſeveral ils, which ſeem obſolete at 


tis day; as appeals of treaſon, which might be ſued n 


ment and other courts of law, as wel 


which the law gives 2 wife ian her huſband's murderer, and to the heir 
at law againſt one who kills hi 
ject, the king cannot pardon. 1 Bac. Ar. 122. 


2 upon the appeal of 
alleged 8 e, and eſpecially by Tr4by Ch. J that an appeal 


It bei 
was à reyengetful odious proſecution, and t erved no encou- 


ragement; on which occaſion Helt with great vehemency and zeal, ſaid, 


7 he wondered any Engliſhman ſhould. brand an appeal with the name 
i: | 


an odious proſecution ; that for his Pr he looked upon it. to, be a 
noble proſecution, and a true badge of Engiſþ liberties, and referred' to 
the ſtatute of Glouceſter, and the comment thereupon in 2 Inf. 12 Mad. 
l At the common law, before the ſtatute 9 Hen. 3. a woman as well as a 
man might have had an appeal of cn of any of her 'anceſtors, and 

therefore the ſon. of a woman ſhall at this day have an appeal, if he be heir 
at the death of the anceſtor, for the ſon is not diſabled, but the mother 


only, for the ſtatute ſays, propter appellum femine. 2 Inſt. 868. 


An infant may bring an appeal, but he muſt proſecute it by guardian, 

and he ſhall be nonſuited upon ſuch guardian's non-appearance at a day 
wherein he is demandable ; 11 if the infant comes into court, and fays, £ 
that he will relinquiſh the ſuit, and the guardian inſiſts to continue it, the 

court may diſcharge him and * another. Moor 461. H. P. C. 183. 


- But-an ideot, or perſon born deaf and dumb, or one attainted of trea-. 


ſon or felony, or outlawed in a perſonal action, fo long as ſuch. attainder 


or outlawry continues in force, cannot bring any appeal whatloever. 
2 Hawk, 168. H. P. C. 183. 2 Hawk. P. C. 162. „ 
If the wife take another huſband either before or pending the appeal, 

the puts an end to it for eyer; and if ſhe marry after judgment, [ſhe can- 

not pray execution. 2 Hawk. P. C. 164. Gd 

By the ſtatute of Gloucefter, 6 Ed. 1, cap. 9. which is conſtrued” to ex- When, where, 

tend only to appeals of death, an appeal hol 

Freſh ſuit, if the party. fue within the year and day after the deed dine; the cg YA 

2 whereof, as the law is now ſettled, ſhall be made not from nun be une 
the 4 


ly when the wound was given, but from the day when the 2 eee 
| ed; 


„5 
f a 
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But it is ſaid, that if a perſon had died in one county of a wound given | 


cially aſſign 


All appeals are local a&tions, and regularly to be tried in the county 
E 


6 3 : 1 x, "EIB TP IS 4 f of Fe. 1 e ont, 5 tf Os, 
died) alſo the year and day ſhall be from the beginning of the day, and 


not from the preciſe time when the death happened, becauſe regularly no 
fraction ſhall BEL of a day, 2 Inf. 320. 3 Inft. 53. 4 Co. 42. ö. 
2 Hawk, P. C. 162. : | . i 
wherein the offence was committed. Dyer 38. 


* 


. 
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in another, the appeal might be brought in either of them, and the trial 
be at the bar by a jury returned from the body of each of thoſe counties; 
but ſince the 2 & 3 Ed. 6. cap. 2. which enacts, that tbe party may ſue an 
ci in the county where the perſon. feloniouſly fricken, &c. ſhall die, &c. it 
cems the trial may be from ſuch county only. 2 Hawk. P. C. 163, 

Appeals are commenced either by writ, which is an original out of 
Chancery, returnable to the King's Bench only, or by bill. 2 Hawk. P. C. 


Rake by bill may be ſued in the King's Bench againſt any perſon in 
actual cuſtody, or by having bail filed for him there. Cro. Eliz. 605. 
If a man be brought into court either by a void writ of appeal, or by 
a voidable one, which is afterwards abated, he may be arraigned by bi 
in cuſtodia mareſchalli. 2 Hawk. P. C. 1 55: Skinner 634. 5 

A bill of appeal lies before juſtices of Eyre, and before juſtices ſpe- 

4 and before juſtices of gaol- delivery, and for the ſame 
reaſon, as ſome ſay, before juſtices of affize, who by the ares of ſeve- 
commiſſion 


ral ſtatutes are authorized to deliver goals without any ſpec 


nerally hol 


Where an ap- 
peal of death 
may be aba · 
ted, or not. 


againſt any prone in the gaol, which they are to deliver, or, as it is ge- 
re „ en, againſt a perſon whom they have bailed. See 2 Hawk. 
The writ in an appeal is an original iſſuing out of Chancery, returnable 
into the King's Bench only; before the return thereof the court of Chan- 
cery only can ſuperſede or ſet it aſide, where it appears to have iſſued erro- 
nice [erroneouſly] or improvid? improvidently] it, by ſome error extrinſic - 
to the writ itſelf; but for any error or defect on the face of it, it may be 
quaſhed after it is returned, it into the King's Bench. Abr. Eq. 416. 
The court ex icio will quaſh the writ for apparent faults appearing on 
the face of the writ; as where the ſenſe is defective for want of a material 
word, or where it wants thoſe words of art which the law has appropriated 
for the deſcription of the offence. 2 Hawk. P. C. 184. EY 
So if, in a writ of appeal brought by huſband and wife, the concluſion 
is in the name of the wife only; or if the writ omits either the name of 
baptiſm, or ſurname of the appellant or appellee, being under the degree 
of nobility, it ſhall be abated. 2 Hawk. P. C. 185. | 48 = 
Alfo the court will abate the writ when the declaration varies from the 
writ in ſome material point, either as to the reign of the king, or as to 


the county wherein the fact is laid, &c. 2 Hawk. P. C. 184. 


On the exception of the party the court will abate the writ; as if he 
ſhews that there are not fifteen days between the 7Zefte and return of the 
e aces | ee 


Apes. 35 
writ; but.chis be ng, do before he has pleaded in chief, without taking 
advantage of it. 1 Salk. 63. 1 Eu. 7g „„ „„ : 
If the writ or declaration miſtake either the name of baptiſm, or ſur- 7 
name, or addition of the appellant or appellee, the appellant before im- 

parlance may plead it in abatement. See 2 Hawk. P. C 184. 
But the omiſſion or inſufficiency of an addition, are falved' by the ap- 
pellee's coming in and pleading, without taking any advantage of fuch 
defect, but not by his bare appearance. 2 Hawk. P. C. 190. i. 24 

The defendant may at the ſame time po as many pleas in abatement 
as he pleaſes, together with matter in bar, and the general iſſue, if he 
can do it without repugnancy; and if he be ſuffered to plead any ſuch 
plea without pleading with it the general iſſue, the finding it againſt him 
doth not conclude him from pleading the general iſſue afterwards.” 2 Hawk. 
F. U. ai,, „ R 
A . her huſband, which is treaſon by the ſtatute 31 . 
8. the heir brought an appeal of murder againſt his mother; adjudged, 
that it did not lie becauſe it was not murder; but treaſon, and the greater 
offence drowns the leſs. Dyer 30. „ 

There were three brothers, and the middle brot ber was killed, the eldeſt 
died within the year, and no appeal brought, it was a queſtion, whether 
the younger ſhould have an appeal; it was not. reſolved, tho* Forteſcue, 
20 H. 6. 43. held he ſhould not, but the 16 H. 7. 15. *tis held he ſhould.” 
2 of murder brought by the wife; the caſe was, Sir Charles Blunt 
came to the houſe of Clements the deceaſed, and demanded a dog, and in 
entering the houſe being oppoſed by Clements, they fought, and Clements . 
was killed; and this appearing upon evidence to the coroners inqueſt, the 
queſtion was, whether the fitions of thoſe witneſſes ſhould be given 
in evidence upon this 2 It was objected, that they ſhould not, be- - 
cauſe not between the ſame parties, for the coroner is an officer for the | 
King, but the appeal is between party and party. 2 Rol. Rep. 466. 

By common law a defendant may recover damages for a falſe and mali- Paviſhmene 
cious appeal, againſt the appellant and his abettors, by a writ of conſpi- © * falſe ar. 
racy or action on the caſe. Co. Lit. 283. e f peal. 

And by ſtat. Veftm. 2. cap. 12. it is enacted as followeth, © For as 
much as many thro* malice, intending to grieve others, do procure falſe 
appeals to be made of homicides and other felonies, by appellors having | 
nothing to ſatisfy the king for their falſe appeal, nor to * parties ap- 

ed for their damages; it is ordained, that when any being appealed 
of felony ſurmiſed upon him, doth acquit himſelf in the king's court in 

due manner, either at the ſuit of the appellor or our lord the King, the 
juſtices before whom the appeal ſhall be heard, ſhall puniſh the appellor 
by a year's impriſonment, and the appellor ſhall bee e reſtore to the 

arties appealed their damages, according to the diſcretion of the juſtices, 

v ing reſpect to the impriſonment or arreſtment that the party appealed © 
hath ſuſtained by reaſon of ſuch appeals, and to the infamy that the oF bake 42 
have incurred by the impriſonment or otherwiſe z and ſhall nevertheleſs . Oe "I , 
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mike grievous ne ano the King and if peridyentare e ge 
T 1 | be not able to recompence the damages, it thall be inquired ie | 
1 abetment by malice the appeal was commenced, if the party appealed de · 
| fire it; and if it be found by the ſame inqueſt, that any man is an abettor- 
thro* malice, he ſhall be diftrained by a judicial writ at the ſuit of the 

party appealed, to come before the 3 and if he be lawfully con- 
victed loch malicious abetment, he ſhall be puniſhed by impriſonment 

and reſtitution of damages, as before is ſaid of the appellorrr... 

Mr. ſetjeant Hawkins ſays, there is no doubt but that by the expreſs 
words of the ſtatute, wherever the appellant or his abettors are by ts 

purport thereof to render damages to ati appellee, tliey are alſo to be fined 

to the King, and impriſoned for a year. Alſo it ſeems clear from the 
general purport of the books, that an appellant appearing to have brouglit 
an ill- grounded appeal, whether of felony or maihem, ſhalt be fined in 

many caſes wherein he is not liable to render damages by the ſtatute above- 
mentioned; as where he is nonſuit, either againſt all of 1 of the ap- 

pellees only, whether after, or as ſome have holden, before appearance; 

or whether the ſuit abates through the default of tlie appellant in wilfully 

. ſuing by a wrong name or a vitious writ, Ec. and even a feme covert 
| ſuing an appeal known by her to be groundleſs, as for the death of a huſ- 
r ag band whom ſhe knows to be alive, ſhall be fined. But it is certain that 
| where a writ abates by the act of God, or for any other cauſe no way im- 
putable to the appellant, he ſhall neither be fined nor amerced. Alſo it 
is certain, that an infant in no caſe is to be fined for a falſe appeal; but 
ſome have holden that he may be amerced, which is contradicted by 
others, who ſay that an infant in no caſe can be amerced. 2 Haut. P. C. 
204. For more learning on this ſubjef?, ſee 1 Bac. Abr. 2 Vin. Abr. aud 
Cunningham's Law Dill. tit. Appell. 8 5 
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Apples and pears. 


1 Ann, ſtat, 1. A Tac. 1 Ann. ſtat. 1. c. 15. [A. D. 1701. intituled,] © An act to 
c. 15. > aſcertain the water meaſure of fruit.“ 1 
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„ 


parliament aſſembled, and by the authority of the ſame, that the mea- 
Water mea- ſure, commonly called Water Meaſure, ſhall be round, and in diameter 
ſure deſcribed. eighteen inches and an half within the hoop, and eight inches deep, and 
no more, and ſo in proportion for any greater or leſſer meaſure; and that 
a | . | every 


8 8 : : 
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Apples and pears. 


every meaſure, commonly called Water Meaſure, by which apples and Fruit fold by. 15 


any apples or pears. by or with any other meaſure, ſhall forfeit for 
e fcb ente ten ſhillings, one half t wh 
the poor of the pariſh where ſuch offence ſhall be committed, being there- 
of lawfully convicted by the oath of one ſufficient witneſs before any juſ- 
tice of the peace, mayor, or other head officer of the county, city, or 
town corporate, where the ſaid offence ſhall be committed, who by virtue 
of this act ſhall have power to adminiſter an oath in that behalf, which ſaid 
ſum of ten ſhillings ſhall be levied by warrant from the faid juſtice of the 
peace, mayor, or other head officer, by the conſtable of the ſame pariſh, 
of the goods and chattels of ſuch offenders, by way of diſtreſs and ſale of 
the offender's goods, rendring to the offender or offenders the overplus. 
II.“ Provided, that this act, or any thing therein contained, ſhall not 
extend to any meaſures ſealed and allowed by the maſters, wardens, aſſiſt- 


7 are ſold, ſhall be heaped as uſually ; and that whoſoever ſhall ſell ee 


o the informer, the other half to Penalty: 


tend to ſealed 
meaſures al- 


ants, and commonalty of the freemen of the art or myſtery of the fruit - jowed by the 
erers of the city of London, to be uſed in the here lay, of fruit ſold by fruiterers eom- 


them in the ſaid city, and liberties thereof, or within 
from the fine Thy. 


1 3 4 8 


* 


FTF. 1 
Ar 1er apprentitius, French apprentis, from apprendre, to 
learn; whence the French apprentiſſage; and our apprenticeſerp) ſigni- 
Hes with us one that is bound in word or writing, to ſerve another man 
of trade for certain years, upon condition that the artificer or maſter. ſhall 


ee miles diſtant bany of Lon- 
34 | Ne don. 37" | 


in that mean time endeavour to inſtruct him in his art or myſtery. - Smith 


de Rep. Ang. lib. 3. cap. 8. faith, they are a kind of bondmen, differing 
only, that they are ſervants by covenant, and for a time. Barriſters at law 
were heretofore called 22 of the law, in Latin apprentitii juris nobi- 
liores. So faith Mr. Seldon in his notes upon Forteſcue, p. 3. and fo the 
learned Mr. Plowden ſtiled himſelf. Sir Henry Finch, in his Nomotech- 
nia, gives himſelf the ſame title; and Sir Edward Coke, 2 Inſt. fol. 564. 
holds, that apprentitii legis are called homines confiliaris, & in lege periti, and 
in another place —— apprentices and other counſellors of law. As to the 
word apprentitius, as it ſignifies-a young perſon, bound by indentures to a 
maſter, who upon ſuch covenants 1s to teach him his. miſtery or trade ; the 
oldeſt authority ſeems to be from a charter, dated 12 Ed. 3. recited in 
Kennet*s Parochial Antiquities, p. 449. at leaſt we have met with no men- 
tion of them till the beginning of the next reign. Thus, Henry de Knigh-. 
ton, ſub ann. 138 1. apprentitii quoque reliftis magiſtris ſuis illuc accurrebant. 
And Tho. Walfingham in Ric. 2. p. 103. de Londonio multi apprentitii, plures 
er vi, ſumptis albis caputiit, invitis magiſtris & dominis ſunt profe3i. Vide 
Seldne's otes on Forteſcue, P. 2. Orig. Jurid. fol. 143. 4. and the ſtatute of | 
Champerty, 33 Ed. 1. Cowell, edit. 17277. 07” 
Vol. I. NY III. | —_ Stat. 


holder dwell- holder, and twenty-four years old at the leaſt, dwe | | 
ing 18.387 which ſhall dwell and inhabit in any city. or town wo. ug and uſing and. | 
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Stat: 3. EI c. 4. Stat. 5 liz. c. 4. [4 D. 1562. intituled,] An act containing di- 


Vers orders for artificets, labourers, ſervants of huſbandry and apprentices.” 
Huſbardmen Sees, 25. And for the better advancement of huſbandry. and tillage, 


may take ap- and to the intent that ſuch as are ht to be made apprentices to huſbandry,. 


prentices. ray be bounden thereunto, (2) Be it enacted by the authority of this pre. 
ſent parliament, that every perſon. being an houſholder, and having and. 
uſing half a plough-land at the leaſt in tillage, may have and receive to 


an apprentice any perſon above the age of ten years, and under the age of 


eighteen years, to ſerve in huſbandry, until his age of one and twenty 

years at the leaſt, or until the age of twenty-four, as the parties can agree; 

en 

* an 18 rr 42 N ns 27 #1 FF 1 . i; 

Every bouſe- Self. 26. And be it further enacted, that every "je on being an houſ- 
ng 


nate mas abe eKerciſing any art, myſtery, or manual. occupation ch 


— 4 — after the feaſt of Saint John Baptif next coming, during the time that he 
for ſeven ſhall ſo dwell or inhabit in any ſuch city or town corporate, and uſe and exer- 
yea. Cciſe any ſuch art or myſtery, or manual occupation, have and retain the 
ſon of any freeman, not occupying huſbandry, nor being a labourer, and. 
inhabiting in the ſame, or in any other city or town that now is, or hereafter 
ſhall be and continue incorporate, to ſerve and be bound as an apprentice, 
after the cuſtom and order 5. the city of London, for ſeven years at the leaſt, 
ſo as the term and years of ſuch apprentice do not expire or determine 

N afore ſych apprentice ſhall be of the age of twenty · four years at the leaſt. 
Merchants, | * 5. 1 always, 855 e it enacted, ou Fl ſhall not be los 
&c. may ta to any perſon dwelling in any city or town corporate, uling or exerciſing. 
2 _ any of the myſteries of ci of a merchant trafficking by Wel os ue 
whoſe parents into 2ny the parts beyond the ſea, mercer, draper, goldſmirh, p18 2.20 
may dipend imbroiderer, or clothier, that doth or ſhall put cloth to making and iale,. 
405. of free- to take any apprentice or ſervant to be inſtructed or taught in any of the 
hold. arts, occupations, crafts or myſteries which they or any of them do. uſe or 
exerciſe, except ſuch ſervant or apprentice be his ſon; (a) or elſe that the 
father and mother of ſuch apprentice or ſervant ſhall have, at the time of 
raking ſuch apprentice or ſervant, lands, tenements, or other hereditaments, 
of the clear yearly value of forty ſhillings of one eſtate of inheritance, or 
| freehold at the leaſt, to be certified under the hands and ſeals. of three 
juſtices of the e of the ſhire, or ſhires where the ſaid lands tene - 
ments, or other itaments, do or ſhall lie, to the mayor, bailiff, or other: 
head officers of that city or town corporate, and to be inrolled among the 
r ELEG hle ib 17 
Whom they | Seat, 28. © And be it further enacted, that from and after the ſaid feaſt. 


may have tor of St. Jobn the Bapliſt next, it ſhall be lawful to every perſon being an 


tvewr appren- houſholder, and four and twenty 8 old at the leaſt, and not occupying: 
daell in mar. hufbandry, nor being a labourer, dwelling or inhabiting, or that ſhall here- 
ket-towns not after dwell or inhabit in any town not being incorporate, that now is, or 


corporate, hereafter ſhall be a market town, fo long as the ſame ſhall be weekly * 
Wu fo We” 0" FE OR 
$333 55% 4 | | 
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g or inhabiting, or 
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wil tas @' market conn Arr {ng wy a = 5 e 
| occupation, durin time a 1 „ ee 
ang ſuch art, der. or manual as aforeſaid, to have in 1 


| like manner to #pprentice or apprentices, the child or children of any other 

| aftificer or artificers, not occupying huſbandry, nor being a'labvurer, which © 
now do, or hereafter ſhall inhabit or dwell in the ſame, or other 
ſuch market-town, within the ſame ſhire, to ſerve as an apprentieeorap- 
en as is aforeſaid, to any ſuch art, myſtery, or manual occupation, as 

hath been uſually exerciſed in any ſuch mar geben, where ſuch apprentice n 
ſhall be bound in manner and form aboveſaid . | 

Set. 29. Provided always, and be it enacted, hate hella ls wie ae 
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on, dwelling or inhabiting in any ſuch market - town, uſing ar ex- tices mer- 
4 ee myſtery or art nyt bds. trafficking or rag into the c_ Os "WE 
; parts beyond the ſeas, mercer, draper, goldſmith, ironmonger, imbroiderer, — en 
1 or clothier, that doth or ſhall put cloth to making and ſale, to take any ap- not & |; 
; prentice, or in any wiſe to teach or inſtruct an n in the arts, ſciences may take. 
: or myſteries laft before-recited, after the feaſt of St. Fobn Baptiſt aforeſaid, 8 "oe | 
except ſervant or apprentice ſhall be his ſon; or elſe that the father and 5 
mother of ſuch a prentice ſhall ae ee ee or other hereditaments 1 
at the time of ſuch apprentice ly value of three paunds _ 
of one eſtate of inheritance, or D at 233 to be certified under the oy 2 6570 
hands and ſeals of three juſtices of the peace of the ſhire or ſhires, where the © 
ſaid lands, tenements ot othet hereditanients, do or mall lie, to the hene 
officers or head officer of ſuch market town where ſuch POO. a 
A br uch head oiicets s to remain of 
« And be it further enasted, that from and after wie ſaid Feaſt, Theſe Anit- 


e to any perſon uſing or exerci the art or ion of cen may take 
| © ich, wheel-wright, plough —— Se penter, ro rough maſon, 
iu er, lime · burner, ——— bricklayer, : ter, fie” any far als pun 
-. tyle · maker, lmnen-weaver, turner, cooper, miller, ca potters, no land. 
woollen weaver, weaving houſewives or houſnold cloth only, and none 
other cloth; fuller, otherwiſe called, tucker or walker, burner of dare and 5 
'wood-aſhes, charcher,] or ſhingler, 'whereſoeyer: he or they ſhall dwell or | 
bit, to have or receive the 3 of any perſon as apprentice in manner 1 Lev. 249. 
and form afoteſaid, to be 2 rt" routed AI 521. 
and in none other, albeit the —— en apprentice have i fr 
ee 31: ande funker erated by the denn cgi 
1 2. g it enacted by the aut thar None maj of 
1 — eser. — — perſon an manual . 
ons, r than ſuch as now lawfully or Exerc iſe a om 
cry or manual occupation, (2) to ſet up, occupy, uſe — mu ak chat 

ent, myſtery, or occupation now uſed or occupied within the realm r tw ts 
England or Wales; except he ſhall have been brought up therein ſeven years 

at the leaſt as an apprentice, in manner and form aboveſaid z (4) rant, 
any perſon on work in ſuch myſtery, art, or occupation, being not a } Roll. 10 a 

 workman at this day; (5) except he ſhall have been apprentice as is 2 Roll. 391, == 
As (6) or elſe have nn as is aforeſaid, . 223, = 


ud 


60 
exempted by perſon willingly offending or doing the contrary, ſhal 


. ͤĩ ͤ Re WE 


journeyman. Weaver, taylor or ſhoemaker, ſhall retain and keep one journeyman, and for 


. of worſted· makers and worſted-weavers within the city of Norwich, 2 


. 3. the contrary in any wiſe notwithſtanding.“ | 


Par . apprentice ſhall have any juſt cauſe to complain; or the apprentice do not 
2 = hl duty to his maſter, then the ſaid maſter or ane being grieved, 


I. his duty. ho ſhall by his wiſdom and diſcretion take ſuch order and direction 


Appzentices, 


363. 'diſtillers vill become @ journey-man, or hired by the year; (7) upon pain that every 
; 1 bertel and loſe, for 


1 Lutw. 154. J ont nn. tad 
Jae. 85, 178, . Cro. Car. 316, 347 

=o $ 8 74 F 5. 17 7 538. ©; 70. * * 2 a > ; oa * I 
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499, 516. Hob, 211, 183, Noy 3. 


; B ö ap; 7 0 e 8 5 
He that bath Self. 33. And be it further enacted by the authority aforeſaid, that all 

three ap- and every perſon and perſons that ſhall have three apprentices in any the 
Cds muſt ſaid crafts, myſteries or occupations of a cloth-maker, fuller, and ſhearman, 
every other apprentice above the number of the ſaid three apprentices, one 

other journeyman, upon pain for every default ten pounds.“ 
A proviſo for Se. 34. Provided always, that this act, nor any thing therein con- 
the liberties of tained, ſhall not extend to prejudice or hinder any liberties heretofore 
worked ma" granted by any act of parliament, to or for the company and occupation 
folk. elſewhere within the county of Norfolk, - which liberties be in force until 
14 & 15 H. 8. the beginning of this preſent parliament; any thing therein contained to 


The puniſh- - Sef#.. 35. And be it farther enacted, that if any perſon ſhall. be 
ment of him required by any houſholder, having and uſing half a plough-land-at the 
that refuſeth leaſt in tillage, to be an apprentice, and to ſerve in huſbandry, or in am 
— © bother kind of art, myſtery or ſcience before expreſſed,” and ſhall ref 
ſo to do, that then upon complaint of ſuch houſekeeper made to one 
Juſtice of the peace of the county where the ſaid refuſal is or ſhall be made, 
or of ſuch houſholder inhabiting in any city, town corporate, or market- 
town, to the mayor, bailiffs, or head officer of the ſaid city, town cor 
rate, or market-town, if any ſuch refuſal ſhall there be, they ſhall have Fall 
power and authority by virtue hereof, to ſend for the ſame perſon ſo refuſing: 
(2) and if the juſtice, or the ſaid mayor or head officer, ſhall think the ſaid 
rſon meet and convenient to ſerve as an apprentice in that art; labour 
cience or myſtery wherein he ſhall be ſo then required to ſerve; that then 
the ſaid juſtice, or the ſaid mayor or head officer, ſhall have power and 
authority by virtue hereof, if the ſaid perſon refuſe to be bound as an 
apprentice, to commit him unto ward, to remain until he be con 
tented, and will be bounden to ſerve as an apprentice ſhould ſerve, — 
Tbe remedy ing to the true intent and meaning of this preſent act. (3) And if any 


forthe appren- ſuch maſter ſhall miſuſe or evil intreat his apprentice, or that the ſaid 
tice which is | 
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the maſter and having cauſe to complain, ſhall * unto one juſtice of peace within 
when the ap- the ſaid county, or to the mayor or other head officer of the ſuid city, town 
Prentice doth corporate, market town, or other place where the ſaid maſter dwelleth, 


between the ſaid maſter and his apprentice, as the equity of the cauſe ſhall 
| Io tag (4) and if for want of good conformity in the maſter, the ſaid 
Juſtice of -peace, or the ſaid mayor or head officer cannot compound and 
agree the matter between him and his apprentice, then the ſaid juſtice = 
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dhe ſaid mayor or other head officer ſhall take bond of the ſaid. me 
appe 


he ſaid city, town corporate, or market - town, to be before the juſtices dr 

LIE the ſaid county, Or. the mayot or head officer of the ſaid town corporate of „ 
market- town, if the {aid maſter dwell within any ſuch; (3) and upon his Where an ap 

appearance; and hegging of the matter before the ſaid juſtices or the faidd be dlgbagel 

the ſaid apprentice of his apprenticehood, that then the ſaid juſtices, or four dee 

of them at the lea 3 whereof one to be of the Quorum; or the ſaid mayor 

or other head officer, with the conſent of three other of his brethren, 08 ©) + © 

men of beſt reputation within the ſaid city, town corporate or market- 

town, ſhall have power by authority hereof, in writing under their hands 

and ſeals, to pronounce and declare, that they have diſcharged the fade 

apprentice of eee and the cauſe thereof; (6) and the faded 

writing ſo being made and enrolled. by the clerk of the peace, or town- 25 
clerk, amongſt the records that he keepeth, ſhall be a ſufficient diſcharge oo 
for the ſaid apprentice againſt his maſter, his executors and ad miniſtrators s 

the indenture of the ſaid apprenticehood, or any law or cuſtom to he 

contrary notwithſtanding. (7) And if the default ſhall be found to be in 

the ee then the ſaid juſtices, or the ſaid mayor or other head _ - - 

officer, with the aſſiſtance aforeſaid,” ſhall cauſe ſuch due correction and 
uniſhment to bg miniſtred unto him, as by their wiſdom and diſcretions 


mayor or other head officer, if it be thought meet unto them, to diſcharge of bis a Ren“ 


parliament, that no perſon ſhall, by foree or colour of this eſtatute, be bound to be 
bounden to enter into any apprenticeſhip, other than ſuch as be under the Phnhaebieh 
1 Su .” | | | 

age of twenty-one. years.” & % RUDE I OD, noder e 
Sell. 37. And to the end that this eſtatute may from time to time be years of age. 
carefully and diligentl 1 in good execution, re the tenor and 

true meaning thereof, Be it enacted by authority of th 
ment, that the juſtices of peace of every county, dividing t 


mſelves into ante 


the nativity of our lord, and between the feaſt of the nativity. of St. John ſtatute. 
Baptiſt, by all ſuch ways and means as to their wiſdoms ſhall be thought 
moſt meet, make a ſpecial and diligent enquiry of the branches and articles 
of this eſtatute, and of the good execution of the ſame, and where the 
ſhall find any defaults, to ſee the ſame ſeverely corrected and 'puniſhedy _ 
without favour, affection, malice or diſpleaſure. FFT 
Sed. 38. And in conſideration of the pains and travel that the ſaid The juſtices. 
19 of peace, and the ſaid mayor and head officer ſhall take and ſuſtain allowance ſen 
in and about the execution of this eſtatute, it is further ordained and beir pains... .. 
enacted by authority of this preſent parliament, that every juſtice of peace 
mayor or head officer, for — vas ae that he ſhall fit in and about the 
execution of this eſtatute, ſhall, have allowed unto him five- ſhillings, 
to be allowed and paid unto him, or unto the ſaid mayor: or head officer, 
of the fines and forfeitures of the pains and penalties that ſhall be for- 
feited and due unto the queen's 7 ziel „ her heirs and ſucceſſors, * 43 104313 phi 


1 
8 


* 
* 


ar at the next ſeſſions then to be holden in the ſaid county, or we ag. 


Sec. 36, Provided always, and be it enacted by authority of this preſent None ſhall bs 


is r parlia: A bende 


ſeveral limits, and likewiſe every mayor and head officer of any eity or town e 


corporate, ſhall yearly between the feaſt of St. Michael the archangel, and cution of hi: 


_ 
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Appꝛentites. 5 
heretofore commonly paid for their coming and charges at the quarter- 
| | ions ; ſo that the ſitting of the ſaid — 2 or head officer, 
be not at any one time above three days, and for che matters contained it 
Wnoſbanhare Ses. 39. And be it enacted by authority aforeſaid, that the one half 
| the forfeitures of all forfeitures and penalties expreſſed and mentioned in this eſtatute, 
— other than ſuch as are — otherwiſe appointed, fhall be to oyr 
Moor 886, ſovereign lady the 's majeſty, her heirs and ſucceſſors, and the other 
i Cro. 499. moiety to him or them that ſhall ſue for the fame in any of the queen's 
| _ majeſty's courts of record, or before any of the juſtices, of Oyer and Terminer, 

: or before any other Juſtices, or preſident — council before-remembred, 
5 by action of debt, information, bill of complaint, or otherwiſe; in which 
actions or ſuits, no protections, wager of law or eſſdin ſhall be allowed; 

(a) and that the ſaid juſtices, or two of them, whereof one to be of the 

Juſtices of Quorum, and the ſaid preſidents and council, as is aforefaid;' and the faid 
peace, mayor, mayors or other head officers of cities or towns corporate, ſhall have full 
we, 2 0 power and authority to hear and determine all and every offence and 
All offences Offences that ſhall be committed or done againſt this eſtatute, or againſt any 
committed a- branch thereof, as well upon indictment to be taken before them inthe 
gainſt this ſta- ſeſſions of the peace, as upon information, action of debt, or bill of com- 
tute. 31 El. plaint to be ſued or exhibited by any perſonz (3) and ffrall and may by 
18. 375. virtue hereof, make 8 the defendant, and award execution, 
as in any other caſe they l ly may by any the laws and ſtatutes of this 
realm; (4) and ſhall yearly in Afchaehnas term certify by eſtreat, the fines 
and foreitures of every the offences contained in this eſtatute, that ſhall be 


be loſt before them; any thing in this ſtatute contained to the contrary 
3 — ., f ˙ͤ m 

Aan Fei. 40. Provided always, that this act, or any thing therein contained 

London and ot mentioned, ſhall not be prejudicial or hurtful to the cities of London 

Norwich. and Norwich, ot to the lawful liberties, uſages, cuſtoms or privileges of the 

ſame cities, for or concerning the having or taking of any a tice or 
apprentices; but that the citizens and freemen of the ſame cities ſhall ani 

may take, have and retain apprentices there, in ſuch manner and form as 

they might lawfully have done before the making of this ſtatute; this act 

or any thing therein contained to the contrary in any wiſe notwithſtanding, 

The forfeiture Set. 41, * And be it alſo further enacted, that all indentures, covenants, 

bop mtv promiſes and bargains: of or for the having, taking or keeping of any 

otherwiſe than 2PPrentice, otherwiſe hereafter to be made or taken, than is by this ſtatute 

is limited by limited, ordained and appointed, "hall be clearly void in the law, to all 
- this ſtatute. intents and purpoſes 3 (2) and that every perſon that ſhall from henceforth 

take or newly retain any apprentice contrary to the tenour and true mean- 

ing of this act, ſhall forfeit and loſe, forvevery apprentice ſo by Him taken, 

1 the ſum of ten pounds. e e 

bound appren- . 509+ 42+ „ And becauſe there hath been, and is ſome queſtion and 

tice within the ſcruple moved, whether any - perſon being within the age of one and twenty 
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ſuch as 
ocher head officers of the places whither fuch ſervants or apprentices ſhall ſo. 


ESRI, 2 wht hes rae 
ſaid city of London,” Dory: = aten, and taken as 1 | 
55g. AS ie For..theirnſalution; ef the: [aid ſcruple Bs be „„ 
dee by bert 0 this preſent parliament, that alland every ſuch C c 
OY at any time or times from e 5 1 
to ſerve as an apprentice in any art, ſcience, occupation 15448 
to the tenor of this eſtatute, and in manner neg. 
nate ere or TT vi ſhall i ä 

eir 


Wwns —— ati: lawfully do.” bi 
Ses. 5 * — bei enatted b the authority aforefid, Who ſhall. 
22 IN cones. W —. 
or come by reaſon of ences or men in 
ny branch — 2 ny or town. led — pe 
— lee 0 other head officers n- 90 5 
corporate, as mayor, or 0 men 
tioned in this ſaid act, — and maintainance of the ſame city or town 
in ſuch cafe and condition as any manner other amerciaments, 
fines, iducy or forfeitures have been uſed to be levied and employed within 


L- — rr 


majeſty that now is, or of any her grace 's noble progenitors, made 
ee eee borough, or town e any thing or 
— ane nnd; expraſied in this act to the e eee 
fs 28 r 
ptr be a furhenenatied eee Avent; hs 
any 25 or apprentice of huſbandry, boys any art, ſcience or occupation thoſe ſervants 
aforeſaid, unlawfully-depart or flee into * that it ſhall . 
lawful to the Eid juſtices of | peace, and to the ſaid mayors, bailiffs, and pom af ma- 
other head officers. of cities and towns e ee, for the time being gee into other 


juſtices of there, to make and t writs of Capias,. ſo man, and ſhires. 
ſhall be needfal, rea Pray L. ja to the ſheriffs of the counties,.or to I ” 


depart or flee, to take their bodies, returnable before them at what time 
ſhall pleaſe them; ſo that if theycome by ſuch proceſs, that they be put in 
iel till they ſhall find ſufficient ſurety, well and honeſtly to ſerve their 
maſters, miſtreſſes Cee erte Rinne 
ann, law. - 


{5K 4 


LS 


A— 


* an and done by indenture, ¶ See page 38. ſer?. 25} 0 One. ran? 
not be bound apprentice, nor diſcharge —_— a deed. 1 Salt. — 
* An fofant ap- *©* An action was brought againſt the defendant for enticin 7 
3 muſt detaining the plaintiff's apprentice, who had agreed by — — ſerve — 
bound by plaintiff for ſeven years. toon evidence it — that the ſtyle of the 
. 12. writing began, T bis 8 &æc. But in fact the parehment was not in- 
Mich. 1 Geo. dented, but was a deed poll. Mr. ſetjeant Corbet took exception to the 
2. Smith v. deed, and inſiſted that the young man was not an apprentice, becauſe he 
Birch. was not bound by indenture. An infant can be bound no other way than 
as the ſtatute 5 E liz. c. 4. directs, which is to be by indenture, and no- 
Sings can make this good. The deed cannot now be indented, for that 
would be forgery; and by making it ſo it might be an eſtoppel; therefore 
unleſs the plaintiff ſhews the apprentice to be of full age at the time of 
ſigning ſuch deed, he cannot be accounted his apprentice; and by 2 . 
ſequence no action can —— _— the defendant: for detaining the a | 
tice, neither can the pla prove him to be his ſervant 0 deed. 
For he has declared 2 i A pprentioe, and _ prove: ie 
| therefore the plaintiff was nonſuited. 85 
Perſon bound But for the purpoſe of gaining a ſettlement, it is enacted bor 8 ns = 
nn 
_ apprentice by 1. ſ2/F, 1. That no perſon'who ſhall have been bound an — 
* ws in. Or who ſhall hereafter be bound an a prentice, by any deed, writing or 
ya being Contract, not indented," being firſt legally ſtamped, ſhall be liable co be re. 
| feſt duly moved from the town, pariſh or place where cor ſhe ſhall have been ſo 
Namped, is bound an 8 and reſident — days, by virtue of any order of re- 
ballen moval granted by two juſtices of the Peace of any county, riding, divi- 
ee «ppren- ion, city, borough, town corporate or place; or by virtue of any order of 
ticed. the juſtices at their general or quarter ſeſſions, by reaſon or on account of 
ſuch deed, writing or contract, not being indented only“ 
1 foall not be lawful to any perſon) [ See e 59 ſe. an} But by flat 25. 
Car. 2. c. 1 f. ect. 2. it is enacted, That it: and may be lawful for an 
perſon or perſons whatſoever, native or foreigner, — and without — | 
ing any acknowledgment, fee or other gratuity for the ſame, in any place 
of Eng England or Wales, privileged or unprivileged, corporate or not | cor- 
porate, to ſet up and exerciſe the trade, occupation of myſtery of break - 
5 „ hickling or GEM of hemp or flax; as alſo for making and whitening 
thread ; as alſo of inning, weaving,” making, whitening or bleaching 
1 fort of cloth whatſoever made of hemp or flax only: As alſo the 
trade, occupation or myſtery of making of twine or nets for fiſhery, or of 
| ſtoring of 2 As alſo the trade, occupation or 3 of making any 
ſort of tapeſtry- angings; any N acer or eure emen in = : 
wiſe notwithſtanding.”  - . 
— _ e "ny Wil. 3 c. 17. ſa. 12. it is del, That 
if any perſon ſha ilty of cli „ coining, counterfeiting, wa 
filing, or otherwiſe Taintthing —— of Tis realm, and CENT 
diſcover two or more een or perſons who already have or hereafter ſhall 
commit any of the ſaid crimes, ſo as two or more of the perſon or perſons 
diſcovered ſhall be convicted of the ſame, any ſuch diſcoverer ſhall him- 
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multi Horſt on due warren hy {rt rae ide Ong SHES. otter 44 
Stat. — 3. c. 8. 1 [4 . 1 . 1 An — 0 ene ym les 
ſuch-officers,'. mariners, und ſoldiers, as ve been in the land or ſea-ſervice, Eh 
or e en gap priate nn rs Ft a 1 


George the ſecond, to exerciſe trade. NN 


«© Whereas there have been, and are, divers officers, mariners Flr, Pani. I 
and marines, who have ſerved his late majeſty, 'or his. preſent majeſty 0 
the late wars by ſea and land, ſoine oF" hk e ge 0 Wt. 
others that wert a prentices to trades, h⁰ had not ſerved out their de” „ 
and others, WhO By their own induſtry, have made themſelves apt and fit . © ah von 
| 8 712 Many of which, the wars being now ended, would Wine 
themſelves in thoſe trades which they were formerly accuſtomed to, 
or or ht they are apt or able to follow and make uſe of, for the getting gg p 
their living by*their On labour, but are or may be Rindered from erer. Ss — 
cifing thi trades in certain cities and corporations, and other places with. = A A 
in this ery, (aac becauſe of certain by-laws and cuſtoms of thoſe laces, p 5 A 
tute made in the fifth year of queen Elzabeth,. 1 © whe.” als 4 


2 3 N 
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and of thi 
the uſe of certain trades by any perſon who hath not ſerved 38 an 1. Tl M0 
rice to ſuch trade for 8 Gr perſon years': For” remedy | rec Be be be it = „ 
enafted by the King's moſt excellent majeſty, by and wick the roar 1 1 
; conſent of the Jordsfpiritual and temporal, a commons,” in this preſent [ 
0 afſembled, and by the aut 25 the ſame, That all fuch of: ben a; + 
0 — . 1 5 * e * 4 ot been at any time em- 2 . i 
; yed in the ſervice of his late majeſty, or reſent majeſty, ſince d, and ma- ”. 
che, twenty: ninth da of Ng in the year of oat Lord — 5 ouſand — * » 
ſeven hundred” and forty-eight and have not fince deſerted the 440 ſer- any time = 2 
vicez "ol 4 u the wives and children of ſuch officers, mariners, a oyed in the [ 
and "marines, may fet up and exerciſe ſuch trades as they are apt an 's ſervice - 4 
able for, in any town or place within the kingdoms of Griat Britain d, . | 
treland, without any let, ſuit or moleſtation, of any perſon or perſons I. bes 
. whatſoever, for or by reaſon- of the uſing of ſuch trade ; nor ſhall ſuch of. deſerted, an! | 1 
ficers, mariners, ſoldiers, or marines, or their wives or children, during lo the wings” 1 
the time they ſhall exerciſe ſuch trades, be removeable from ſuch re reſpec Co children | _ 


tive place or places, to his, ber, or their laſt ace of ſettlenient, by dae 
33 Ts now in being relative to 3 — of the * — fog 
. perſons ſhall become actually chargeable to ſu © tratles 
— and if any ſuch Mo. officers, ee e 
Vol. L N Hl K. . der „ 
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66 ; a 5 P . A 
Ireland, wick · ſaldiers, 0 ſuch officer, ma- 

out tet ; ee ee eee, goers nga 
and without any court whatſoever, this m. u or | 
deing liable — s aforefaid, then the — — mariner or — 4 
9 — ners, ſoldier or ſoldiers, marine or | marines; or any wife or child: of any 
ere fuch officer, mariner, „or marine, mak ing it appear to the fame 
legal place of court, where they are ſo ſued, impleaded, or indicted, that they have ſer- 
ſettlement, ved his late or preſent myeſty as aforeſaid, or that he, the, or they, is or 
until they be- are the wife or wives, child or children, of ſuch. officer 'vr-officers,; mari- 


e ner or mariners, ſoldier or ſoldiers, marine or marines, who ſhall have 


—U]—— — ſhall, the general iſſue plea- 
8 be fourid not / guilry —5 — ——— or — 


6 u 
ee ment, exlibited — mem; and — ho notwithſtanding | 
the general this act, ſhall proſecute the ſaid ſuit, dy i — 1 information by 
iſſue, they or indictment, and ſhall have a verdict paſs gant or become 
hall be ne. nonſuit therein, ot diſcontinue; their ſaid} ſuit, uch — 5 or 
PIT SS 
ſoldiers, marine or marines, or the wife or child of ſuch „ Mariner, 
and be paid ſoldier, or marine, reſpectively, double coſts of ſuit, to be recovered as 
double coſts of any other coſts at common law may be recovered; and all judges and ju- 
dan. rors, before whom any FFT 
brought, and all 2 57 rſons whatſoever,, are to take notice of this. pre- 
Aut act; and ſhall , Kier themſelves thereto; any ſtatute, law, ordi- 


nance, cuſtom, or proviſion, o the contrary in any wile notuithſtand- 


Wpere any . 2. And be it further enacted by the authority aforeſail, That it ſhall | 
two juſtices and may be lawful for any two or mote juſtices af the e for the coun- 
arge > 10s or place, where any. ſuch officer, 8 No, or Warine,, 


or place, where 


they ſhall { and exerciſe any trade as aforeſaid, to cauſe. ſuch officer, ma- 
ſet up,ſuomon Wo we: oy or marine, to be ſummoned. before them in the town or 


thew o give place where ſuch officer, mariner, ſoldier, or marine, {hall ſet up and ex- 
on days erciſe ſuch trade as aforeſaid, in order to make oath of the place of his 
da dd bn laſt legal ſettlement (which oath the ſaid juſtices are hereby impowered to 
ſettlement, adminiſter) and ſuch officer, mariner, ſoldier, or marine, are hereby di- 
they hal rected to obey ſuch ſummons, and to make oath. accordingly ; and uch 
made oath Juſtices are hereby required to give an atteſted. copy af fo affidavit  ſo> 
accordingly ; made before them, to t perſon makin Ne . the ſame, in · order that he may, 

un aüeled Produce it when required. — atteſted copy ſhall at any time be admit- 
ea been ig as evidence as to fach laſt legal ſettlement, before any of his Pail $; 
ö eee eee e . 
e e "gs 2 


and if ſun. . Provided That in es any tach obern miner, Alder 
moned again, gr marine, ſhall again be ſummoned to make oath as aforeſaid, then on 
de obliged to ſuch arrefted copy of che oath by him formerly taken. being produced by. 
take a freſh him or by any other perſon on-his behalf, —— markers, ſoldier, or 
oath, but pro- marine, ſhall not be obliged to take any other or further oath with regard. ; 
| duce 2 to his legal ſettlement, but ſhall have a r of ſuch atteſted COPY his 
1 copy there. © examination, if required.” 
of, ; 8 & 4. Pro: 


wer at the time of the making of the ſaid 1. 


act, nor had been 


5 r manual oceupa | * 


: ; 
A COM + | 
a 


act, it is enacted, That n perſon fball iratain for | 
in any of the ſaiences, rnafts, myſteries, er art clothing. cc. abe : 
c. cooks,” &c. Socthat by the 3 ent of that parhament, he 
trade af a;brewer is an art and myſtety: Which 


branch upon which the ſaid information is grounded. And it was 
That he who brews, bakes, was 16 his own uſe, doth not uſe or 1 


* 


| 8 
CREE defendant; did not uſe or exer- 142i 6 Tac: 
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Ws ä 
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ig ciſe any art, | myſtery, or manual occupation againſt" the faid act, for the 
ſaid words imply, that he ſo uſe or exerciſe the art, myſtery, or manual o- 


becauſe every houſewife brews for — l 


and dreſſes meat, c. and yet none cad keep a common bake-houſe, or 


cook's ſhop. to ſell to others, unleſs he has been an apprentice, Sc. ac- 
cording to the ſaid act, for they are expreſsly named alſo in the act, 48 
arts and myſteries: And the act of the 22 H. 8. explains, That a Brewer, 


baker, chirurgeon, or ſcrivener alien, are no handicraſtſmen within the 


purview. and intention of certain penal laws; but that doth not prove that 


| they are not arts or myſteries ; for art or myſtery is more general than 


haandicraft, for that is reſtrained to manufactures, but not within the pe- 


nalty of the ſaid ſtatutes ; and it is no queſtion, that in truth they all are 
arts, myſteries, or manual occupations. As to the ſecond it was reſolved, 
that the intent of the act was, That none ſhould take upon him any art, 


myſtery, or manual occupation, but ſuch in which he had knowledge. 


Exerciſing a 
trade by 
others is with- 
in the ſtatute 


And therefore the ſtatute intended, that he who uſed any art, myſtery, 
or manual occupation at the time of the ſaid act, might uſe the ſame art 
or myſtery; for . norit in boc ſe exerceat 5 and the words of the 
ſaid branch are, At now do lawfully uſe, &c. And it was ſaid, that it was 


very neceſſary that brewers "ſhould have {kill and knowledge in brewing 


and wholeſome beer, for that doth much conduce to mens health.. 
And ſo the firſt judgment was affirmed. SF; TOI SITIO + NOCHE 
To ſet up, occupy, uſe or exerciſe,] [Ste page 89. ſeft-' 31. ] Debt on 


5 Elia. for uſing the trade of 'a clothworker, not being brought up an 


apprentice ; upon nil debet the jury found, that the defendant was a Turkey 
merchant, and exported woollen manufaCtures into Turkey,/ and that he em- 
ployed clothiers who had ſerved: apprenticeſhips to work the cloths! in His 


" own houſe, at his on charge and with his own materials, Which he ſetit 


into Turkey as merchandize, but that the defendant never ſerved an ap- 
prenticeſhip. Per cur. iſt, The defendant is the trader in this caſe, and 


the perſon that exerciſes the trade, becauſe nite: miert e reſt, 'who work 


but as his ſervants, | and the loſs and gain is to adly, This is a 
trading within the ſtatute; becauſe the cloth is not conſined to the uſe of 
his own family, but vended out for the ſake of commerce; and whether 
the utterance be in England or Turly, is not material. gdly, That he that 


hath not ſerved an apprenticeſhip is by this ſtatute reſtrained to work as a 
trader, eitber by bimſelf or others ; for the intent of this act is to annex the 


benefit of trade to ſuch as underwent the hardſhip of learning it, thereby 
to encourage labour in youth: And few would undergo the trouble of be- 
ing apprentices, if they might employ others to work for them. Athly, 


This is a negative ſtatute, and no one ſhall exerciſe a trade againſt it; un- 


leſs by virtue of a cuſtom, as the widows of tradeſmen, who by cuſtom 
carry on the trade of their huſbands, which the court held not within the 
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matter of fact 
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within the general 


not quaſh it. 
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trade of a fellmonger, not having been 
uired no f 


apprentice ſeven years; he 
. TL 
. monger con- 


the wool from the ſkin. He cited 1 Cx. 2. nfor 
the trade of a hemp-drefler reverſed. One Paſ. 4 Jac. 


, for it was only to 
i ion for exe | 
| af... 1. for exerciſing 
the trade of a woolcomber, quaſned. Of a pippingmonger reverſed. | Sed becauſe aver. 
per Holt. C. J. If in the indictment it be averred to be à trade | 
time of making the ſtatute we will not quaſh it; for whether it Was a 
trade then or no, or whether any ſkill be required to the exerciſe of it, 
( for the trial of a jury: and there are many . trades. 2 Salk. 
words and equity of that act, beſides: thoſe that are | 


mentioned therein. The caſe of a coſtermonger is not yet determined, 
and the caſe of an upholſterer, 2 Buff. 186. is not law. The court would 


. : Þ wy * . * K : 3 EY; 7 £ A 
* ; 
4. for uſing the 

1 — 


4 


£ * 1 
* © 


Indiament 


at the red to dee 
trade at the 
time of ma- 


king the act. 


1 W. 3. 
Rex v. Paris. 
Slaughter. 


Indictment for uſing the trade of a mercha nt-taylor contrary ontrar to the ta Where tho 


tute 5 Elix. Serjeant Broderick moved to quaſh it, becauſe it is nat a 
tra Quaſhed ii. Some days after Mr, Zyremovyed 
to quaſh an indictment againit Corniſh, for uſing the trade of a ſeam 

not having ſerved as an apprentice z and the court refuſed, becauſe it was 2d, the court 
ſer forth in the indictment to be a trade in Exgland at the time of 


trade within the ſtatute. 


making cannot intend 


the act; wherein the words are, , any craft, myſtery, or occupation no u 
So that if this trade of a ſeamſtreſs be not within the act, the defendan 


would have the advantage of it upon the trial. But as to 
which Mr. Eyre put them in mind of, the court ſeemed: to think a mer- Regina v. 


Harper 


trade is aver 
red to be a 
trade at the 


time of the 


it within the 
t 2 Salk, 617. 


's caſe, Trin- 4 Ann, 


chant-taylor was nonſenſe and unintelligible ; they did not know what a per., 
merchant- taylor meant, and ſo it differed; | It is a good exception that it 
is not averred in the indictment, that the trade therein mentioned was a 

trade at the time of making the ſtatute. Damina regina verſus Corm/b, coder: = 


This was 


| the: trade of a brewery without haying 6 


declaration there were two counts. To 
and there was a 


erved an 


an action of debt for a penalty on 5 liz. e. 4. for exerciſing 
apprenticeſnip. I 
former nil debet was pleaded: 
general verdict for the defendant, (vis. that the de- 


A perſon, whos 
is not qualified 

n the to exerciſe u 

trade himſelf, 


by having 


fendant does not owe, c.) But on the ſecond: count there was a ſpe : ſerved an ap- 
cial verdict: which was to the following effect, viz. that the defendant Nrentieeſhip, 

Cbaſe and one Coxe, were, and have been, during all the time charged in ran. agg 
this count, partners in the trade, and: that the trade was carried on, and wich a quali- 


ſerve an apprenticeſhip,, c. but Chaſc 


the entries at the Exciſe-office were in t 
fendant Jabn Chaſe, never ewerciſad the 
managed 
riſſues of the partnerſhip. And t 
6. 4. 
Jabn Chaſe is within the act, upon this 


ueftion, on 5 Elz. c. 4. fell. 


heir 


31. 


” 


- 


and carried on by Coxe,,) but only ſhared the. profits, and food the 
find it to be a trade within 3 liz, 


| lug brewen, and was paid a ſalary for his labour; which. ſalary was always! 
deducted and allowed to him, previous to a diviſion: of the profits z ad 

* names: but that the de · the partner- 

trade himſelf; (which was wholly ſhip, without 
v 

or interſering 

in the trade 


and the ri 


had been for four years carried on, in their joint names; that Coxe did fied partner, 
aſe never did; and that Coxe is a wort, and only — 4 


in 


ſque A 


Whether the defendant bimſeif per- 


ſpecial finding.“ Mr. 2 Profonally, is n. 


ent f 
* 


* 


58. 
15 Geo. 2. 


il 9 __ 


eee egg, fn ofthe ut bythe ewe of 
—— vould entirely fruſtrate the intention, 

ewords of the act. The ſhort ef chis cafs 
being himſelf fied, tales a partner vob is guad. 
y atting perſon in carrying on the trade; 


— nr here was the tike point before the court 
in P. 18 G. 2. B. K. Rex v. Driffield. But, per Deniſon and Foſter juſti- 
ves, ads never determined: it went off upon an objection to the 

riſdiction. Morton: But the lord chief juſtice Lee chen ſuid, © that 
> had never known a perſon exempted from the ftarure, ho had not 
Ly os an apprenticeſhip.” —And as to his not interfering in che trade, 


che caſe of Hobbi, qui lum, &c. verſ. Young, reported in 2 Salk. 51. and 
in Curibæw 162. and in 3 Mod. 3 13. is a determination in point, and not 
to be diſtinguiſhed from the preſent caſe, Therefore he prayed judgment 


" aintiff. 


iſhop contra, pro defendant, Maid, he would firſt cbnfider how thi 
gaser before the ſlatuta, with regard to the free and unlimited right 
every man naturally and legally had of -exercifing whatever trade hre 


ib — 2dly, The confrackiens that have been favorably made vpn it, 


The before - mentioned caſe in 2 Bult. 186. The King and Allen v. 


nan — 


'exrenſion of the qualifications to exerciſe 33 wer. gdly, Diſti 
this caſe From the caſes cited. And firſt, che liberty of trade is a natural 
and Common las right; and was long unreſtrained. The ftatute df 3) 
Z. 3. c. 5. which fir reftrined ir, as v ſoon repeated by g8 Ed. g. c. 2 
And 4ord Coke in 4 Int. 31. ſays, that ſuch acts of purliament never 
live long! Hie cited the caſe in 2 Buhr. 186. Dominus Rox an Allan 


_ Plaintiffs ugainſt Tooley, defendaut, us an authority for him; though the 


court did not indeed formally pronounce any final j ent therein. And 
the alſo cited 1 Co. 53. the caſe of che taylors of Ipſwich. —_—_— | 


the conſtruction to have been favourable, Fenk. Cuat. 


ſe rg 2 i 


284 „ A;private brewer is not within the ſtarute.“ Ralmey 96. p. 


N that the ſtatute ought to be taken ſtrictly; being penal, — 2 
derogation of the common law. And judges have diſpenſed with the ri- 

r of at: n in Fro#h's\caſe, 1 Halt. 67. where ſeven years apprentiee- 
Fr beyond ſen, though without binding, was holden ſufficient.” 80 
uu w. Nad, 2 Salt. 6x3. S. P. accordingly : and che eourt there 
call this ſtatute of the gth of Eliz. a hard law. Comberb. 234. New v. 

„one brother living with another — pl 

v. chandler) though not bound, may ſer cradle. 


1 Mad. 26. pl. 69. Dominus Rem v. Tarnith, proves too 2 


dught mot to be extended further than neceſſity requires. Now it is not | 
found by che preſent ſpecial verdict in the — that this man 


| | had occupied, uſed, and exerciſed the trade: but it is found (on the 


Contrary) negatively ; „ that he has nor interfered in it:? but it was wholly 
carried on by Core.“ And Hab. 298. ſays the rule is, that affirmatives 
in ſtatutes that introduce new non wi gud Se.“ However 
3 negative. 3 8 W e | 


partner did.) And as l | 
to work. by Chaſe; and, urinal, he ſets . 
deed, Caxe is here both a journeyman * a . 
Bays . Bim, 1 a; journeyman; and, beſides that, . * pareren a ſhare-of 
e Aud mx bord! wier juſtice Helt's opinion im the caſe 
lieable-to- the preſent caſe, 4thly, He endea 


to Tet that de cor 


ſort of inconvemience. Therefore. 
3 


; hut 

n ion —_— RAG . . IF 

Lord Me : Where we have no doubt, nr vn 

parties to the delay and expence of a farther argument, nor leave other 
perſons, who may be intereſted in the determination of a point ſo 

Kane gar 6g the anxiety of ſuſpence. The defendant is to ſhare the 


with Car, in moieties, and is liable to the debt of the partnetſhip. 
J. 


t it is Poſitively and enpreſaly found. That during all the time 


; 
he never acted in or exerciſed the trade.” He-was not, by the terms of his: 


ruing this man to be within The "prank. of the fta- 


$ - 


| to act in the trade. The: other partner was to do the whole, 5 
and had a particular on that account. It is not found that either 


Coxe or any ſervant under n was ſet to work by Chaſe ; nor that Ch 


did any a&# whatever of 


the trade: — concerned in the 


Profits. - Now though this may be, to ſome purpe _ A wn >" 


in reſpect of third perſons who deal vith the Pede 


within - the fatutes bankrupts; Toth pre gue $5 
n 


72 


Athly, The poll 
come doubtful. Bad and unſkilful workmen are rarely proſecuted. This 


. - 
Eo * 3 : 


tion is, „ Whether it be exerciling” a trade, contrary to this act.“ 1 


krhink Mr. Biſhop has laid his foundation right, againſt extending the pe- 


nal prohibition beyond the expreſs letter of the ſtatute. 1ſt, This is a 
penal law; 2dly, It is in refraint of natural right; and, 3dly, It is contrar 
10 the general e the common law of this kingdom: I ü will add, 

icy, upon which the act was made, is, from experience, be- 


act was made early in the reign of queen Elizabeth. Afterwards, when the 
reat number of manufacturers, who took refuge in England from the duke 
Dvds perſecution, had brought trade and commerce with them, and 


enlarged our notions ;' the reſtraint introduced by this law was thought ſo 


unfavourable, thatin 33 Elia. in the Exchequer, 4 Leon. 9. pl. 39. it was 
conſtrued away: For it was holden clearly by the judges, in that "caſe, 
(which conſtruction, however, I take not to be law now,) that If one 
hath been an apprentice for ſeven years at any one trade mentioned within 


the faid ſtatute, he may exerciſe any trade named in it, though he hath not 


been an apprentice to it. All theſe obſervations only ſnew, That this 
act, as to what inforces the penalty of it, ought to be taken firifly.” And 
accordingly, the conſtructions made by former judges have been favour- 
able to the qualifications of the perſons attacked for exerciſing the trade 
even where they have not aZually ſerved apprenticeſhips. They have, by 
a liberal interpretation, extended the Mcations for exerciſing the trade, 

much beyond the letter of the act; and have confined: the penalty and probi- 
bition to caſes preciſely within the expreſs letter. Let us conſider whether 


the preſent caſe be within the letter, or even the meaning of this act. The 


general policy of the act was to have trades carried on by perſons who had 
feill in them. Now here the perſonal ſkill of the defendant makes no real 
difference in the caſe. For the perſon who is ſtilful, alls every thing, and 
receives no direfian from this man: He neither did, nor was to inter- 
The caſe of Hobbs and Young (See p. 68.) is e em There, the defen- 
dant, a ſingle man, directed the whole trade; was the maſter, and directed all 
the ſervants. As between maſter and ſervant, no doubt, it is the maſter, who 
carries on the trade, and not the ſervant. But in Hobbs and 7 oung there 
was #0 partnerſhip ; nor (what is the diſtinguiſhing character of the preſent 
caſe) a mere naked ſharing of the profits, and riſquing a proportion of the 
loſs ; without his wy or directing at all, in any manner whatſoever. In 
many conſiderable undertakings, it is abſolutely neceſſary to take in per- 
ſons as partners, to ſhare the profits and riſque the loſs. And the general 


_ uſage and practice of mankind ought to have weight in determinations 
of this ſort, affecting trade and commerce, and the manner of carrying 


them on. It is notorious that many partnerſhips are entered into 


© the foundation of one partner contributing induſtry and ſkill; and the other 


money. Many great breweries, and other trades have been carried on 
for the benefit of infants and reſiduary legatees, under the direction of the 
court of Chancery. Now if the plaintiff's conſtruction was to hold, the 
whole direction and decree of the court of Chancery was contrary to 2 
. it F-23153 MG ST TVS HEHE LO GUNS 363 14508 


1 


1 fully, and i Ng them in ſo-clear and tisfactory a manner he wookd- 


_ edlya trade uſed within the realm of England at the time of 
act of 5 Eliz. yet it was not meant amd im ended ta be included in this 3 — 
bitory clauſe; being at that very time under regulation by other —_— (no = therein, 


| — „ 
hs . Child directed his buſineſs of a bender de be” 15 
Carried on for the benefit "of his children and dther perſong.——- Many 


other inſtances i ht, be mentioned. It would introduce the utmoſt = Marne 
fuſion in affairs of trade and commerce, if this conſtruction ſhould prevai. 


On the other hand, I ſee no inconvenience: it is exactiy the ſame thing 
as to the trade, in ever jota, whether this partner has or has not wr : 
an apprenticeſhip.” 


ov court, yet uo opinion was delivered in either of thoſe caſes He 


concurred. that it was not an-exerciſe of the trade within's A. The ne 
intent of that act was, . 1; hes e 


unleſs he had till in them. It has never been ex 3 
conſtruction of it, in point of enforcing the 
queſtion is, Whether this man has e trade, bu wor mean-- 
ing of it, ſo as to be liable to the pe —_ - Now it is here found, That 
he never did 1 trade egen In the. caſe of Habör v Tung, 
the defendant was the ſuper · intender of the work, and did er e trade, 
without having any ſkill in it. And (hig is the point and the 
principal determination in that 7 5 of Hobbs v. b eee elſe mig hex 
drop from the judges in ging amen. the deſendunt 2. 
ver meddles at all; but leaves all the! to a partner; wWH¹ñ? had” 
ſkill: He himſelf never aZed in carrying on the trade. 13 ſaid: 
indeed, That Chaſe is liable to the ftatutes of ba True: But ö 
the conſtruction ofithoſe acts, made for the benefit of the bankrupt's . 
ditors, is very different from the conſtruction of this-probubitory. and penad) 


act, which ought to receive a ri conſtruction, in point e 7 


2 Therefore; for theſe reaſons; and thoſe given by the lord Ch. 
held, „ That this was not. an exerciſing e Ws + 


Mr. Juſtice Feſta concurred, dd re e, ee himſelf to . 
his reaſons at / as the lord chief juſtice had gone through t 


only, in general, declare his concurrence.” Mir. juſtice Wilmer of! the ume 
opinion. By the cer emen nen was given” ſpas of 


fendant. . 


On ſhewing cauſe againſt A rule-for quaſhing-anindi&eriene ny 4 


Eb. "HIS 
4. ef: 31. for exercilin 3 occupation of a tanner, not having ſerved for exercifing 
2 apprenticeſhip therein years; Mr. Sayer, on the part of the'the occupation 
d obj: aſt, That Te the trade of a tanner was undoubt-. of s tanner, not 


leſs than ſixteen in number) made for the purpoſe of regu ſufficient 
particularly by 1 Eliz. c. g. which 3 ar ropes 


covenant t up in that trade four years: A 
eee 8. 2 2 8. 
Vor. I. Ne IV. {cri 


bes qualifications 


Therefore 1 think the defendant: net able to che - PRs 3 
"_ of 5 Ex. Mr. juſtice. Deniſon ſaid, that this was a new caſe; as 1 
h-the caſes of Res v. Driffield; and Adcock v. Gel, were indeed rinks 8 fo apt 


4 I 


allowed by ſcribes who may be tanners. So that it cannot be imagined that this oc- 
ſubſequent cupation was ever meant to be included in the prohibition of 5 Eliz. c. 4. 
Pony For /eft. 3 1. And though both theſe ſtatutes (of 1 Elz. c. 9. and 5 Eliz. c. 8.) 
ao” ori are now repealed, yet they are equally an argument to ſhew the conftruc-. 
or exceptions tion of the clauſe in queſtion, as if they ſtood unrepealed: And ſo the 
ought to de court conſidered a repealed ſtatute, in conſtruing the unrepealed one of 
ſhewn by the 43 liz. c. 2. in the caſe of Rex v. Loxdale et al, H. 1757. 30 G. 2. B. R. 
N 2d objection. If the trade of a tanner was meant to be included in the 
1035.7 _ — 7 — clauſe of 5 Eliz. c. 4. ſelt. 31. yet that ſtatute was, as to ibis 
Tria 33 & particular trade or occupation, repealed by the 5 Eliz. c. 8. and TE 1. 
34 Geo. 2. c 22, ſet. g. which are repugnant to, and conſequently a virtual nba! 
re v. Fem- thereof, ſo far as concerns this trade. The former is indeed now repealed: 
eon. But the latter is not: they admit of five or fix other qualifications beſides 
935 having ſerved an apprenticeſhip for ſeven years; namely, ſuch as then bad 
| tanhouſes and #/ed the trade; alſo the wives and ſons of tanners having uſed 
the myſtery four years; alſo ſuch perſons as ſhould marry the wives or 
daughters, to whom tanhouſes and fats ſhould be left. So that there are 
now-many. other gualifications, that juſtify uſing the trade, Ze/des that of ſer- 
ving a ſeven years apprenticeſhip. 3d objeftion.— An indictment will not 
therefore now lie upon 5 Eliz. c. 4. ſell. 31. alone and generally: But it 
ought to ſpecify all thoſe other quaiifications allowed by the ſubſequent ſta- 
tute ; and to ſhew that the party is not within any of them; as is done in 
convictions upon the game acts, and convictions for ſwearing, and upon 
the act of 8 and 9 . g. c. 26. For the better preventing counterfeiting 
the current coin of this kingdom.” And for this he cited Rex v. Maurice 
Jarvis, H. 1757. 30 G. 2. (1 Bur. Rep. 148, 151.) and Rex v. Sparling, 
(Hil. 8 Geo. 1.) where a conviction for prophane curſing and fwearing was 
quaſhed, becauſe it did not alledge, That the defendant was not a ſer- 
vant, labourer, common ſoldier, or ſailor.” This indictment is upon a 
ſtatute not favoured: and the caſe is the harder upon the defendant, and 
the more oppreſſive, for that he is under another indictment on 1 Fac. 1. 
c. 22. Mr. Norton, for the proſecutor, —_ been heard in anſwer to the 
objections, and having made the proper diſtinctions between the caſes 
cited and the caſe now in queſtion; the court were unanimouſly of opi- 
nion, that whatever licence might be given by any ſtatute ſubſequent to 5 
Eliz. c. 4. to perſons who had not ſerved a ſeven years apprenticeſhip, to 
exerciſe the trade of a tanner under certain other qualifications therein de- 
- ſcribed; yet, as the trade of a tanner was clearly a trade »/ed at the time 
of making the 5 Eliz. c. 4. (and ſeems acknowledged even by 1 Fac. 1. 
c. 22. ſet. g. to be included in 5 Eliz. c. 4.) It is not neceſſary, in an indict- 
ment upon 5 Eliz. c. 4. ſell. 31. for having uſed this trade without having 
"ſerved ſuch apprenticeſhip, to aver the want of the other qualifications, 
wich by the ſubſequent ſtatute intitle a perſon ſo qualified, to uſe the 
trade: But ſuch other qualifications or exceptions muſt be ſhewn by the 
defendant, by way of excuſe, either by plea or in evidence, It is enough 
for the proſecutor, to bring the caſe within the general purview of the 
ſtatute vpon which the indiftment is founded; if that ſtatute has | od 


Probibitory 


5 
* 


2 19 


8 Apbentie | „„ 5 | 75 
probibitory words in it. For where an indictment is brought apon a ſtatute 1 
which has general probibitory words in it, it is ſufficient to charge the f. 
fence generally in che words of the ſtatute: And if a ſubſequent fatute, o-x;—— | 
(as FA juſtice Fofter and Mr. juſtice Wilmot, who ſpoke after lord o 
Feld, and Mr. juſtice Deniſon, added, even a clauſe of [exception contained 
in the ſame ſtatute,) excuſes perſons under ſuch and ſuch ciroumſtances, rr 
gives licence to perſons ſo and fo qualified, as to excuſe or except tem 
of the general prohibitory words, that muſt come I way of plea, or evidence. 
« That the party is not within ſuch ral prohibition,” but ' excepted 
out of it.“ Indeed, where the words of a ſtatute are deſcriptive of ge 
Nature of the offence, or the purview of the ſtatute, or neceſſary to give a 
ſummary juriſdiction, there it is neceſſary to ſpecify in the particular v U 
of ſuch ſtatute. In the ſtatute to prevent counterfeiting the coin ($:and'g #. - '- 
3. c. 26.) it is the purview. of the ſtatute z not a general prohibition.” *Tis 
deſcription — © Any ſmith, engraver, founder, or other perſon or perſons 
| whatſoever, other x Ho and except the perſons employed in or for his 
majeſty's mint, &c. N. B. Mr. juſtice Foſter ſaid; he believed there wereinoleſs 
than a hundred trades mentioned in other clauſes of 5 Eliz. c. 4. And that 
he had once taken the pains to extract them, and range them alphabetically. 
Per cur. unanimouſly, the rule to ſhew cauſe why the inditmentthould not. 
be quaſhed, was diſcharged. Es fo fo oe” k 
Ay craft, myſtery or occupation, now uſed] ¶ See page 59. ſet. 31.] That 
is, on the 12th Jan. 1562, when that parliament began; and this re- 
ſtraint ſhall not extend any further, than the words do exprefsly direct, and | 
therefore not to new arts and miſteries ſince invented. 1 Rot. Rep. 10. 
1 Vent. 326, 346. | l | * ry e wa 


Us 


_ Within the realm of England or Wales.] {See page 59. ſet. 31.] In ar 
indictment for excerciling the trade of Progr ant wa | bed wel, — 
though not mentioned in the ſtatute 3 Elix. c. 4. 1 Lev. 243. 1 Sid. 367. ale 28 
2 Keb. 582.) the ſtile of the king was Magnat Britanniae; and the trade Britain at the | 
laid to be exerciſed at the time of the ſtatute infra hoc regnum muſt refer to time of cheſtat. 
Magna Britanniac, whereas by the words of the ſtatute it muſt be uſed in 2 g dun- 
England; and for this fault the indictment was quaſhed. And'fo was a 7 1-3 I 
former indictment, Rex v. Pariſh, Trin. 13 Geo. “. 7 236165 Geo. 8. Rex 
Mr. Yates moved to quaſh an indictment for exerciſing the trade of à V. Liſter. 


baker, the defendant not having ſerved a legal ap euſe into ro exception What ſhall be 


he took to it was, that the trade was not laid to be uſed infra regnum 1 
at the time of the act. The court ſaid, the trade of a er was 1 6 —— 
the words of the act; and no averment of the trade's being uſed at the trade wikou 
time of the act is neceſſary, but where the trade only falls within the bring ſerved 
general concluſion of the clauſe at the laſt. LE r 


Except be ſhall have been broug bt up therein ſeven cars, See page 59. Geld. 3 1. 
Indictment for uſing the — of a taylor, ee fan's pl. — 


ſhip ſeven years, was quaſhed, 2 only ſaid, not having ſerved Munroe. 
| | | i INF | 2 8 | | | . 


« 1 
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x Ach ſea; and if it were any where, it ſuffices.” Oo 4 
enable him to » Mt | Fo © 1 


uſe the trade in Epgland. , 1 Salk, 67, Faſch. 11 Will. 3. The King v. en. 


? A an apprentice} © | See page 39. Se. 3.] Upon indiftments on the 
e ſtatute 5 T. e allow follo * —— for ſeven years to be 
yean without ſulficievry this'being a handle. 
binding ſult» b 5 „ | 
cient. 2 Sal. 613. Eaſt. 3 Ann, Regina v. Maddox. © g 
Evidence of In an indictment upon the ſtatute of 53 Eliz. for exerciſing the trade of a 
| 8 ade Grocer, without having ſerved a legal apprenticeſhip ; the defendant offered 

without hay. to give evidence of his having exerciſed-this trade for ſeven years, as being 
ing ſerved as matter tantamount to his having ſerved an eee e that time. 
an apprentice, Chief juſtice Eyres did allow, that the caſe had gone ſo far as to allow a 
N wife's living in the ſhop with her huſband for ſeven years to be equivalent 
Rep. 367. to an apprenticeſhip; but n Ar the preſent caſe not ſtrong enough to 
Trin. 3. Geo. comply with the meaning of the ſtatute. Accordingly the evidence was 
» The hive dtd. 4s Fouls lo ot ˙ He dc F th40 


Keb. 400. Shall of will become @ journeyman ] The defendant was indicted for uſing 
Mich. 26 Car. the trade of a weaver, not having ferved as an apprentice ſeven years; the 
Yi King and evidence was, he ſerved ſix as an apprentice, and had ſince as journeyman 


525 in the ſame trade worked above that time: And by the court the ſerving of 


1 x3 * 4 
* 6 
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4 


ſeven years is ſufficient either way; and the defendant was found not 


2 ack. 3 This law, (viz. Ez. c. 4.) with regard to the excluſive part of it, has by 
ment. 415. turns been looked upon as a law, or as a beneficialone, according to the 


revailing humour of the times: which has occaſioned a great variety of reſo- 

Ln in the courts of law concerning it; and attempts have been frequently 
made for its repeal, though hitherto without ſucceſs. At common law every 
man might uſe what trade he pleaſed, but this ſtatute reſtrains that liberty 
to ſuch as have ſerved as apprentices: the adverſaries to which proviſion ſay, 
that all reſtrictions (which tend to introduce monopolies) are pernicious to 
trade; the advocates for it, alledge that unſkilfulneſs in is equally . 

detrimental to the public, as monopolies. This reaſon indeed only extends 

to ſuch trades, in * exerciſe whereof {kill is requireg : but another of their 
arguments gaes much farther ; viz. that apprenticeſhips are uſefulto the com- 
monwealth, by employing of youth, and learning them to be early induſ- 
trious, but that no one would be induced to undergo a ſeven years ſervitude, 
if others, though equally ſkilful, were allowed the ſame advantages without 
having 1 ſame diſcipline: and in this there ſeems to be much 
rieaſon. However, the reſolutions of the courts have in general rather 
confined than extended the reſtriction. No trades are held to be within the 
ſtatute, but ſuch as were in being at the making of it: (Lord Raym. 514) 
for trading in a country village, apprenticeſhips are not requiſite (z vent. 51. 
2 Keb. 583.) and following the trade feven years is ſufficient without any 
binding; for the ſtatute only ſays, the perſon mult ſerve as an apprentice, 
and does not require an actual apprenticeſhip to have exiſted. Lord 
Raym. 1179. | | | 

4 Art, 


* 


Art, myſtery or ſcience befort expreſſed) ſee page bo. Se. 35, Er le 
arts fn, ay oſt expreſſed, ſee page 58. ett. 27. page 59. ſet. 29, 20. © 
and page 60, /e#. 33. Beſides which, the followin trades a . 
mentioned in /2#. 3. of this act, namely, clothiers, woollen cloth weavers, 5 
tuckers, fullers, clothworkers, ſheremen, dyers, hoſters, hrs OTE. OT 
makers, tanners, pewterers, bakers, brewers, glovers, cutlers, ſmiths, farri. 
ers, cur I" : 
bowyers, fletchers, arrow-head-makers, butchers, cooks or millers.. 
On a certiorari it was moved to quaſh an order of ſeſſions for the dif, power to diſ- 
of one Edward Green from his apprenticeſhip to the defendant Gately ; the charge ap- 
fact was, that Gately was a mountebank, and being at a place in Terthbire Pentises en- 


where he kept a public ſtage, Green was by indenture bound apprentice re 


him in this manner, viz, to Robert Gately, ſurgeon, to learn the trade he are ſpecially + 
now uſeth ; and immediately he went upon the „and ever ſince con- named in the 
tinued in the imploy; after which being with his maſter Gateh in Middleſex, fate. 2Salk. 
he complained to the juſtices that his maſter did not teach him the trade, n 1 
upon which they diſcharged him: This being done Green ſet up the trade . 8 
mountebank himſelf, Mr. Nortby moved to quaſh the order, the juſtices | q 
being willing, becauſe they were impoſed upon. 1ſt, He excepted to the A 
form of the order, that they ordered the ſervant to be diſcharged from his „ 
maſter, whereas the diſcharge ſhould be mutual. 2dly, Becauſe the Stat. 
5 Eliz. in diſcharging apprentices is confined, and extends only to ap- 
prentices mentioned in — clauſe; and there neither ſurgeon nor mounte- 
| k is mentioned. And though a ſurgeon may be a trade within the 
| ſtatute, which a man cannot exerciſe without ſerving an apprenticeſhip to, 
becauſe that clauſe of the ſtatute is general; yet this part of the ſtarure . » 
relating to the diſcharge of apprentices, extends only to trades there men- 3 
tioned. Per Cur. As to the beſt, the diſcharge of the ſervant is by con- | | 
ſequence a diſcharge of the maſter ; and as to the ſecond, the clauſe of 
the ſtatute relating to the diſcharge of apprentices, is general, and goes to 
all manner of apprentices, even to tho of merchants, as it was adjudged 
in Hawkſworth's and Hillary's caſe, 1 Saund. 314. But afterwards the = 
court was of opinion, that the power of diſcharging reaches only to the | | ”- 
trades mentioned in the ſtatute, among which a ſurgeon is not mentioned; RTE | 4 
for that though as to the ſerving ſeven years apprenticeſhip, a ſurgeon 
comes under the general terms . and myſteries, yet the power of 
diſcharging reaches only to the trades particularly mentioned, and this 
point was not ſtirred in Hillary's gaſe; and in Watkins's caſe, 2 Keb. 182. 
Hale chief juſtice was of another o inion. . 
The juſtices at their ſeſſions diſcharged one Philip Dallo from his maſter, Stat. 5 Elia. 
a glaſs-bottle-maker. It appeared, there was a blank left for the time he extends only to 
was to ſerve in the counter part of the deed; but the article the apprentice 3 
ſigned was right. Sir Peter King : If the indenture be right, which the it car ef 
apprentice ſigned, it is ſufficient. It is for nine years; the law allows no ſetl. and rem. 
ſuch term. A glaſs· bottle · maker is not one of the trades mentioned in 29. Mich. 12: 
the ſtatute; and it extends but to thoſe, according to the caſe of the King A. Queen 
v. Gately, in 5 Med. Quaſhed, ni. T 
| Exception | 


Stat. 5 Eliz. i was taken to an order of diſcharge, that the juſtices could 
extends to not diſcharge the apprentice, becauſe the trade to which he was bound 
es e. in viz, a glazier, was not within the ſtatute: but not allowed ; for though 5 
N formerly it was held, that the trade ought to be a trade within the ſta- 


Lord Raym. tute, yet the latter reſolutions have been otherwiſe. _ 


1410. — 0 Ip. | : | a ogy 
Stena 662, Tf any ſuch maſter] ¶ See page 60, ef. 35.] That is, any ſuch maſter as is 
ok 12 5 e en 2 bh N Bo ts 2 therein ſpecified ; and. the 
The King v. former reſolutions confined the ſenſe of the ſtatute to /ach trades only, but 
Collingbourn. the latter adjudications ſeem to extend the equity thereof to other trades 

not mentioned in the ſtatute, as in the foregoing inſtances. 1 Burn 68. 


A man cannot Shall miſuſe or evil  intreat bis apprentice] See page 60. ſe. 35. An 
ſend his ap- action of debt brought upon a writing, thereby ſhewing that whereas one 
pftentice be- T. before the ſealing of that writing had become bound to the defendant, 
ee ex to ſtay with him, and ſerve him as an apprentice for the term of eight 
Firn wn. years, and Woodall covenants with the plaintiff, that he before ſuch a day 
Brownl. 67. Would receive and take the ſaid apprentice for the reſidue of the ſaid term 
Hil, 13 Jac. of eight years then to come, and would teach, keep, and employ the 
8 v. ſaid apprentice in his houſe and ſervice in the art and myſtery of chi- 
rurgery, which the ſaid Voodall then uſed and profeſſed, if the ſaid F. 
ſhould fo long live, and binds himſelf in twenty pounds. The plaintiff 
alledged that the defendant did receive the ſaid apprentice in ſervice at 
1 &c. and further ſays, the defendant within the time, to wit, ſuch 
a day and year, ſent the ſaid apprentice in a certain voyage, in a ſhip 
called the Drag:n, from the houſe of the defendant, unto the Eaft- Indies, 

there to ſtay; and that the apprentice did there arrive, and doth yet there 
remain, for which he brings his action. The defendant” pleads, that he, 
for the better inſtruction of the apprentice, ſent the apprentice to the In. 
dies, to uſe and exerciſe his art; and to this the plaintiff demurs, and 
judgment for the plaintiff, that the defendant could not ſend the appren- 
rice out of England, except himſelf went with him, although it be in his 
own houſe, and his own proper ſervice, but clearly he ihr ſend his ap- 
prentice to Cheſter, or any other part of England. att ©, a et 
And generally, no man can force his apprentice to go out of the king- 
dom, except it be ſo expreſly agreed, or that the nature of his appren- 
ticehood doth import it, as if he be bound apprentice to a merchant- ad- 

venturer, or a ſailor, or the like. Hob. 135. l A 

Apprentice _*' An order was made at the ſeſſions, for diſcharging an apprentice; the 
cannot be diſ- maſter having uſed him unkindly, and refuſing to provide for and enter- 
charged with- tain him. E; per curiam, This order muſt be quaſhed, not for want of an 
. original juriſdicton in the ſeſſions, which has been often allowed them; 
mons of the but becauſe it does not appear the maſter was preſent or ſummoned, which 
maſter. it is plain the act intended he ſhould be. ides, there is another fault, 
2 Stran. 1013. which is, that the reaſon given in the order is not a ground for their pro- 


many) vr ag ceedings; for there is a power to oblige the maſter to receive and enter- 


man, tain him, and . uſing him unkindly is too looſe. Vide Trin. 12 Geo. 1. 
Uſing bim Rex v. Davie, Stran. 704. 0 oa PROTEST 
unkindly is ; | a Or 


not ſufficient. 


Appzentites 7 
Or the apprentice do not bis duty to bis maſter] See ęage 60. ſels. 35. Phe Scſlons can- | 
ſeſſions, reciting that Joſeph Higgin was bound our by indenture as the 50 Aren, | 
ſtatute. requires, to Jabn Parts, and being lame, an- | ppr 
| evil, and in the opinion of ſurgeons incurable : therefore. the ſeſſions ſcknem. 
diſcharge the maſter from his apprentice, and four juſtices ſign the order. 1 Swan. 99: K 
8 Fas ſcrjeant, moved to confirm the order, becauſe the maſter, cannot Sa 4 r. 
now have the end of the binding, which was the ſervice of his apprentice, n >: . 


the ſeſſions to diſcharge the apprentice, it did not appear that he 4 1 ſeſſions have 


cation to a ſingle juſtice out of ſeſſions. And 2dly, That the juſtices had bfi oder, 


tion to diſcharge. s ; 
Per Curiam : It has been ſo often reſolved, that the ſeſſions has an ori- Seſſions has an 
ginal juriſdiction to diſcharge apprentices; that we will not now ſuffer it — 
to be made a queſtion, though it might be doubtful upon the ſtatute it to diſcharge 
ſelf. But in theſe orders it muſt be fer forth, that the maſter appeared, or apprentices. | 
was ſummoned, as was held Paſth. 10 Anne, Regina v. Rutter, and for , Stran. 143- 
wary. of _ the order. was αA⏑ m.. R447 Hill. 5Geo.r. 
Order of ſeſſions for diſcharging an apprentice was quaſhed, the onl Apprentice - 
reaſon given for the diſcharge being, that the maſter decked in open Rae not to be if » 


5 
* 


| diſputed out a reaſon} ' 


Trin. 128.1. 
Rex v. Da vie. 


REA , $ 8 8 . 


- + * 


juf- not — aps d | 


the complaint was made originally at ſeſſions without any previous appli- og ap- 


Rex v. Gill. 


haying the king's un of «> 


EE: 


he would not take him again. It was agreed to be a point not now to be charged an. 


* 4 Stran. 704." 


. 


agg eee ax 


A. is bond Or ty ne & other de page'bo. fel. 35. This OS 


apprentice to Gch of ſeffions made at Hicks's = far ng diſcharge of an ap rentice to 


P. bo ha a freeman of the city of London, and who was bound and inrolled there: 


freeman of 


and the order being removed hither, there were theſe exceptions taken to 
Loodes, nd it. 1. That che apprentice was bound and inrolted in Tender. 2. Not 
A. is bound bound by the juſtices. 3. Not a trade within the ſtatute; he being a gla- 
weg wy zier. To thefe exceptions it was e en —_ —— 9 ah ſtatute 
g Eliz; c. 4. . That if any maſter is a | 
Mes 2 ob oy he —"_ 5 unto one juſtice of the peace where he dwelleth, Gt.“ 
ter in Middle- And ſe. 40. provides, That the cuſtoms of London and Nerwirb ſhall 
fex. The juf- he ſaved.“ Set. 35. has always received a 4 conſtruction in favour 
wow of Ge of the juriſdiction of juſtices, for though upo maſter's complaint no 
county may power is oy to to the juſtices ro diſchrge yer in 24 Car. 2. 1'Sawnd. 313. 
diſcharge him. 1 Vent. 175: Hawkfworth and Hillarie s caſe, it is held, ag] it. was rea- 
1 Stray. 8 ſonable, and within the intent of the ſtatute, that an apprentice. ſhould 
wy Long be from an ill maſter, as well as a maſter, ſhould be diſ- 
Collingburn. charged from an ill apprenticez and in 1 Mad. Wilkins. v. Edwards 
there is the ſame point, and in 1 Vent. 174. 1 The firſt and principal que- 
| ſtion is, whether the court of ſeſſions at Hicks's Hall have any Juriſdiction 
2 e an appren os twin by a n — alge is not 
to be di 0 che mayot's cou tis found appren- 
tice lived N out of the city of Landen, and within the juriſ- 
diction of the juſtices of Middleſex. To. this exception it was anſwered, 
that the ſtatute does not regard where the binding or inrolling is, but gives 
the juriſdiction expreſly to the ju af jw aa of Hou where the maſter Ives; 
and if this did not be 8 of. Middie/ex; where the maſter 
lives, _ Ye OY 2 — . for 224. tho eee 
or any other city rate, have power to c maſter's appear- 
el. them. 2. To the ſecond exception it was TOE 4 | 
was immaterial. where the apprentice vu bound, for the ſame reaſon. 
3. And to the third exception it was ſaid, that formerly indeed it 
was a doubt, whether the ſtatute did extend to all trades; but of late it 
hath, been ſettled and agreed, that it does, Sall. 471. Palm. 526, 2 Keb. 
822. Rex v. Taunton, Hil. 6 Ges. The court affirmed; the order of diſ- 
charge, and ſaid they would not take away the juriſdiction of the mayor's 
court, but only give a concurrent juriſdiction to the juſtices of the peace 
for the county. And it would be very inconvenient, to have apprentices 
„ owns of London, ho are bound there, and who live in diſtant 
c̃ountries, obliged to come up to the mayor's court to get themſelves diſ- 
charged. 1 the words of the ſtatute are very plain; for 0 give E 
| juriſdiction to the juſtices where the apprentice lives. 


Order for diſ-P And his appearance and hearing the matter] See 66: . 5 
charging 4 Mr. ren to quaſh an order for the diſcharge of off. - 
HOW hem queſtion aroſe upon the clauſe of the ſtatute, which directs, that — 
pearing. appearance of the maſter the PR may be . by four juſ- 
, dee, 


R 


A hath adn poſe. the COTA 2 Salle, Th 
qa 1 Koa caſe it was objected, that a compo 215 Paſ. 13 my 
oper to appear, and did not; and. che Juſtices have but. 2 N To Ditton's caſe. 
diction ! and it is expreſly 2 e act, that this diſcharge 1s to 9 
e the ＋ xearance of the maſter; belides, * ig is 1 
to he recognizance, which. js forfeited by not appeating. ..._ 
Der > Cur. The act muſt have a reaſonable conſtruction, J0 as not to 

ym the maſter to ny advantage of his qu obſtinacy ; pr it would 
be very hard, that one Mong the | 5 is prolſigate and runs away, the 
apprentice ſhal ſhall 1 be d 7 afterwards exception was taken, be- 
cauſe it 3 upon the "oy f the order, that Pitten was a collar- 

maker, & non couſtal what the 7 5 is, nor that it is within che ſtatute z 

like Comfort's caſe, Where one was bound to a mantuamaker, when there 

was no ſuch trade within the ſtatute, nor at the time of the ſtatute; and 

in this caſe it was 28. that. the juſtices "vg, make Fs maſter make de 

ſtirurion of part of the 5 fe 804.1 that it hath. been { 8 adjudged. 

425 hs ee at 12 ſeſſio Reis "who. bad Been. Ul uſed, Jolies can- 
nor preg #0 r, to be diſcharg fo RE t the maſter kamng 1 not order mo- 

E * 5, with him, ſhould: refund 2 7 as A further proviſian ff 2 

This was moved to be 3 becauſe the 5 Eliz.. 6, 4. ell, $5. Which. charge of aa 

gives the juſtices power to diſcharge apprentices upon complaint to them, apprentice. 

ives them no authority to. order any, money. to be Ven Per curiam: 1 Stran. 5 

it is very hard, that if the maſter miſuſes his a ee the next day af. Mich. 4 

ter Ws is bound, he ſhould. pay back nothing if he is diſcharged. ... It wa 554 

be an encou 1 28 to - maſters, 1 treat n Ul, but th 

ſtatute bei ent, the order muſt be quaſhed. Id 68 It was held, 

that the juſtices might order money to be returned, as A conſequence of 

their o diſcharge. Ibid. 67, 490. 

But this doctrine o 8 ay to be now eſtabſilbed, as folinded Doctrine 6f 

in great reaſon, tho” not exprelly mentioned in the act; for the juſtices 3 

| being authorized to diſcharge according to their dikeretiond, when, the 8 

end of the apprenticeſhip cannot be attained with one perſon, it is but bo 5 

juſtice the maſter ſhould return part of the money he has received with. 

his apprentice, to place him out with a new maſter. 

It was held, that an order on the maſter to return money is good, tho? Order on the 

it is not averred, that he had any with the apprentice z for the order be- maſter to re- 

ing to return, money py; oof of the receipt of it, and the juſ- . 

rices in their orders are not obliged to ſet forth. all the ſteps they take in 7 Bac. Abr. 

their proceedings, there being nothing in the act which makes it_necef- $50. 

ſary; and there 8 and eſtabliſhed diſtinction e ee The Kg 2. 

og e 1 Pl 8 

efo is a repert of the recs caſe fram a-manuſc | : 

In Eafter — 6 Geo. 2. Mr. Strange oe to quaſh [4,0 of et. Report of the | 
ſion at Norwich, for diſcharging, an apprentice to a Carp Ws upon an Preceding 
exception that this was not a trade . the ſtat. 5 and he cited 31 — 8 

Rex and Gately, Salk. 471. here it is held, that che %:ons has power. 1 

A, apprentices . . which are mentioned in the 

Vor- f. ſtatute. 935 


% 
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ſtatute. Page juſtice: I deny that no trades are within the meaning 


of that ſtature but what are mentioned in it. Strange. A diſtinction has 


* 


deen always taken between the clauſe in the ſtatute relating to one s ſerv... 
ing ſeven years, as an apprentice, and that relating to the en ap- 
rentices ; for in the firſt caſe the words of the act being general, have 

n conftrued to extend to other trades, than what are mentioned in the 

act. But in the latter caſe, the words are more particular, and have been 
conſtrued to extend to thoſe trades only, which are mentioned in the act. 

Cu-: Shew cauſe. This caſe coming on again in Trin, term 6 & 7. 


Gee.'2. Mr. Forteſcue ſaid, that four exceptions had been taken to this 


order. 1ſt, That the trade of a carpenter is not within the act. 2dly, 


Thar it does not appear that the maſter had any money of the apprentice's. 
in his hands. 3dly, That the ſeſſions has no power to order the maſter to pay 


back the money he received from his apprentice. '4thly, That it does not 


rance, or that the maſter was ſummoned. As 
tes that on motion and hearing counſel, Sc. 
dment he did not appear; and this; is not 
uſtice, who mult ſet fofth every thing: for 
ecord, what is done there will be intended to 

d 490. *tis CY that the maſter's ap- 
pearance is not neceſſary ; tis likewiſe there held that the ſeſſions has 
a power, to order the maſt#f to return the money; and there is no occa- 
ſion for a ſummons ; for the maſter is to take notice of it himſelf. ' As to 
the third, the caſes above cited prove the ſeſſions have a juriſdiction.— The 


appear there was any a 

x. 15 fourth, the Ae 
and that is a reaſonable in 
like an order made by on 
the ſeſſions being a court of 
be reaſonable. In Salk. 67. 


| Juſtices have power to put out an apprentice, and therefore muſt, in rea- 


ſon, have a power of making the maſter repay the money, on the diſ-. 
charge. The act was made in favour of apprentices z and if the Juſtices 
had no ſuch power, the maſter would be in a better cafe, than before the 


act. As to the ſecond, tho? it is not exprefly faid that the maſter had 
money, yet the order ſays he ſhall return 45 1 back the ſum of, Oc. 


and that could not be, if he had not received it. As to the firſt, the 
caſes of Salk. 471. 1 Sand. 313. 2 K. 822. prove that the ſtar. 3 EAM E. 
extends to other trades, beſides what are there mentioned; and that clauſe . 

is penal, and yet extended liberally ; and therefore à fortiort in this caſe. 


Hut the goth e#. mentions the trade of 'a carpenter; and /##. 33. gives, 
power to difcharge ſucb an 8 from his ma ftr. 


Strange. As to the fourth exception, the order does not ſay on hear- 


ing counſel on both ſides, or that evidence was given by both parties; | 


ſo that for any thing appears, it might be on one fide only, like the caſe 
of motions here; therefore every word in this order may be true, and 


yet the maſter may not have been heard. Tis neceſſary that the maſter” 
appear, for otherwiſe tis proceeding ex parte, Tho" the juſlices may pro- 
ceed without appearance, yet they can't till the party has been ſummoned ; 

and ſo was the caſe of Queen and Simpſon. As to the third exception, 


that argument can extend only to apprentices bound out by juſtices, 
which does not appear here; and he might be bound out by his own re- 


lations. As to the fecond exception, tis often ſaid that this court will 
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intend kia the eee urildietions and this is n 
be ſo only by implication. As to the firſt exception, he owned the word 
ſuch in the 3oth el. muſt deren beſdre⸗ 


2 
«#6 
F 


» I. as 
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LS 4 . L . 


mentioned, ſo; gave, the exception. -.;} - Ye yy 
Page ices 1 n ins is a good o r.. As to the fourth excep- | „ 
tion, the ſeſſions has no aecaſion. to ſer it. out, for this court will intend it. 
If he was ſummoned, tho he did not „yet that is ſufficient; and 
the ſeſſions has no occaſion to ſet out the ſummons. , As to the ſecond 
exception, tis plain by intendment they they maſter muſt have received x 
money, for the words return — pay back, neceſſarily import it. As to, 
third exception, it would be the means of g reat oppreſſion, if the 2 
had not power to make” the” maſter return The money; for that night be 
an encouragement to the maſters, to uſe their apprentices ill, that be 
an a Miſcha harged from them; andſo get more money by taking another. 4d. Am 
byn juſtice: A i nter is a-trade within the act. 


45 the ba Juſtices havin wer to diſcharge: apprentices tices is, that they m 05 
here them on f h terms as they think” proper; -and the power of = 
ordering the maſter to return the money, is incident 'to the power given 
by the act, to diſcharge the apprentice; for otherwiſe the maſter rould 1 


receive the benefit. by his own wrong. I am not ſatisfied/as to the notice; © rg 
For it appears that this was an original application to the ſeſſions. In'caſes - on 
of inferior juriſdictions 8 can be ſupported by intendment; and tho? 

upon the ſtating the order the moſt natural 9 of the word *is; 

that both parties were heard, yet we can't intend it. Tis held that in 
convictions, a ſummons is neceſſury to be ſet out, but not n e 

1 think it ought to be ſer out in both caſ es:? 

Les juſtice: The act does 8 the ſeſſions to tet forth ger poyer 
and the natural conſtruction of the act is, that there ſhould be a prior ap- 
En _ 2 *. Ae om er N 47 is — decaſion For 

for the act is taken to and not e y Summons a 
notice are of the-eſſence of juſtice, and the ſeffions are ſuppoſtd to have 
done it; and therefore I do not think, the ſeſſions has occaſion to ſet ir 


fare wat. is co be preſumed, unleſs the ego yo perm dr. alen. 
are vult. m_ 
17445 was put a hob Wine 
pur qpprentce 00 tur ou 


The 'petitioner, on the roth of Ja 127 
Ward, a bookſeller at Tork, and the ſum of Bot. was given with him as 
an apptentioe for ſeven years. In Ju followings | commiſſion of bank- funded by the 


ruptey was taken out againſt Mash, and beings deckired's bankrupe, court of = 


aſſignees were (choſen, who ſell off the bankrupr's effects, and he is now 3 
the ſuperviſor of the preſs to the'purthaler, become incapable of per- Rep. 149. 
forming his part of the contract, nor is the petitioner able to raiſe any In Chan, Jan, 
money to put him out apprentice to another miſter z| and the commiſſion? 22d, 1745. 
being a. recent" one, probably no dividend may be made in a year, or 4 

year and half; ſo tha all this time will be loſt to the petitioner. Upon 

theſe circumſtances, the petitioner prayed, that on dedadting rol. out of 
the 801. for his board with the 9 during the fix months he live!!! 
with him, the ä N ata t pay him 700. out abe n 
an 0 ects - 


he conſec equence $35 1 is. 


* 


etre of the bankrupt already come to their 


Appyrneceds. 


ands, und not oblige him 


5 prove it as à debt Fate the cominiffion. The lord chaticellor Hard- 


wicke was at firſt doubtful, and ſeemed inclined to _— 15 _ 
on ordering ſearch to be made for ts; and we Let 

wherein it was directed that a ices ſhould come * as creditors ty, 
after deducting for the time they lived with the bankrup t, upon the re- 


maining ſum; it was ordered accordingly in this caſe, Lud that the peti- 


tioner ſhould be admitted a creditor for 70 1. only. Tracy Atkins. Ex 


Parte Sandy. See further, where 4 court © f equity will oblige 4 a } maſter to re- 


Debt lies at 
Weſtminſter 
on a penal 
ſtatute, but 
an indict- 
ment or in · 


formation in 


the proper 
county only. 
1 Lev. 249. 


fund, 1 Vern. 460. 2 Vern. 64, 492. 


„ 11 


In any of the Queen's. ue courts 4 e e 1 1 471 Ser 
page 62. /eB. 39. Debt on the ſtatute of 5 Ela. ught in the King's 
Bench, for wg as trade ade of a grocer. at Saliſbury, and ſent and tried g 

r verdict for the plaintiff on nil debet, *twas 
oved in arreſt e That the action did not lie in 3 

t ought to have been brought and tried wholly. in the Proper cou 
by the ſtatute 23 Car. 1. And for this were cited Hillary ag Car. 1. B. 
Rot. 611. Mich, 13 Car. 1. B. R. Bretburgie againſt Haſcall, and Mich. 


Mich. 20 Car. 1654. Child againſt Bull, and Trin. 1652. Rot. 1377. Bunton 


2. Barns a- 


Sbalate. But on the other ſide, *rwas ſaid, That the action of debt did 


* not lie at the ſeſſions or aſſizes in the country; and the ſtat. 5 Elia. gives 


the recovery by action of debt as well as by. . 
and the ſtatute 21 Jac. 1. does not concern the ſtatute, of g Elix. in any 
part; and therefore the ſtatute of 21 Fac. 1. is to be taken by referring 
particulars to particulars, viz. by indifiment or information (alk will lie 
there) in the proper county, hut for attion of debt (which will not lie in the 
proper county) in the ſuperior courts, where it will lie; and for this were 
cited 1 Cro. Farrington againſt Kemer, and ibid. Green, againſt Gray. 
Latch 192. 1 Kall. Ar. 537. Trin. 1663. B. R. 2 — caſe. And 
if it ſhould: not be fo, there might be a. failer of juſtice; as if the party 

. offends. againſt the ſtatute in one county, and goes and lives in another 
county, and the information or indictment is laid in the proper county, 
for there the party cannot be brought in to plead: but for debt in the ſu- 
perior court he may be brought in hither out of any county, and the iffue 
is to be tried by Ni prias in the proper county. . And of that opinion 


mer an che, Ache Nes & Toy „and. Moreton,”. Wyndham be- 
1 . e en argued 222 oy 


© gave judgment Fog 2 Fami in Hillary term next following; and 


id, That the ſtatute of 21 Face 1. was not er 
ſtatutes, but to to give ſuch remedies for them in the 


on penal proper 
|. county as may be had there: but afterwards in Aich. 221 2. the con- 


3 2 
ght 28 
in the 


traty opinion was held in the King's Bench, between C and Edgecombes 
[which is reported in 2 Lev. 204. in manner following. 
* brought in B. R. upon ſtat. g Eliz. for uſing a trade in De- 
e, which was ſent by Ni/6 prius and tried in Devonſbirr, for the plain- 
; and now 1 it was moved in arreſt W that the action 
buave 


Py # 2 
* 


have been brought a8 i tried in Devonßbirr. To which it as an- proper co 
ſwered, that in Hughes and Barnes's' caſe it was reſolved, that debt lay 1 

this court; but it was replied, that after chat caſe, it was adjudged i 

| caſe of Nicholls and Cochinell, in the time of Hale Ch. J. that the action 
ought to be brought in the Proper county upon which the court ordered combe. 
the caſe 1 in — — 

Holt Ch. J. reported t opinion of all the jodges in this caſe. Nie Date Hence 
action of debt was brought in the King's Bench on 5 Elz. c. 4. by a 5 
mon informer, for exercifing a trade, not having ſerved as an apprentice; before 23 
and the queſtion was, If the juriſdiction of the King's Bench was taken \ in . 
away by 21 Fac, 1. for it was re he . 5 ſettle 1 27 becaule of the caſe of 1 Salk. 
Barnes and Hughes, 1 Vent. 8. And it was reſolved by the Ft 100 15 

inion of eleven of the judges, |, That 21 Fac. 1. reftrains the Juriſ-. + 

diction of the King's Bench, in ations of debt by common informers, and 
that they cannot brir debr upon the ſtatute in the King's Bench, unleſs. | 
the cauſe of action ariſe in the county where the King's Bench fits, but muſt. 
in other caſes proſecute by information, c. before juſtices of aſſize, G. 
as the ſtatute ditects. adly, It was reſolved, that where a remedy is given 
by action of debt, c. in any court of record, Sc. by any later ſtarure, ' © 
ſubſequent to 21 at. r. fuch ation is not reftrained; for che faid ſtature 
of 21 Fac. 1. does not extend to ſuch actions, but ſtands repealed as to 
them. But the chief juſtice declared, that his on private opinion was, 
That where any ſubſequent act gives any 725 N it muſt be laid in 
the proper county within the equ _ Ha CM. J was al- 
ways againſt the opinion of Barns Karbe, tes the principal objection 
in that caſe wus, that the party offending, might get out of the county, 

and ſo eſcap the puniſhment of the law, as being out of "their juriſdic- 
tion: But by Holt Ch. J. this objection does not 101d, for hers? may be 
proceſs of outlawry ſued out againſt him: the ſtatute of 21 Fac, 1. „giving 
the ſame proceſs that la Joy actions of treſpaſs vi & armis at common law: 
and therefore neither nor information tho* exhibited by the agtorn ex 
— lieth here, but in z which is the Proper county in this | 


2 that the foi juice, See page 62. 48. 3c . 3 

5. ſet. 2 it is enacted, Thar I lig 28 85 art or myſtery in 
4. lch e bath not been brought. up accerding to the ſtatute in + +/+ 
chat behalf 1 5 c. 4.) ſhall be fued and proſecuted in the gene- 
ral quarter ſeſſions of 4 or aſſiſes of the ſame county where the 

offence ſhall: be 3 otherwiſe enquited of, heard and deter 
mined in the aſſiſes or general ſeſſions of the peace of the ſame 
- coun * 3 ſhall be comminrd D yo 9 

not in an out ſame YOu: Where . 

c e nl hee or be be commired.” ie Trovit 5 , 
cold —— 2 an indictment for exerciſing the ach — 
mith not having erved ſeven years. apprenticeſhip, for this excep- P35 * 


n e a quarter ſeſſic er h, whereas at ae 


- 


86 | * 8 - | 
1 Salk, 370. by the ſtatute 31 Elix. c. g. it ought: ſeſſion: e 
"Mich. 3 W. county. But the court held, the indictment might be at the ſeſſions of a 


Kale . borough, tho“ it had been otherwiſe .ruled | heretofore: in ſeveral other 


= - 


| not having ſerved as.an F And being moved 
c. 4. talen at into the King's Bench by Nt it was quaſhed 


the ſeſlons ina ſuch ſeſſions have not juriſ £1 
corpdration, ',. j - : r i 1 ins 
quaſhed. 2 Ld. Raym. 767. a Eaſt. 1 Ann. Regina V. Taylor. 1 eit 1K IFF 
18 ere 1 8 8 14 15; 2434-43 brig Sr ee r ua py 
Tndiimenton .. Mr. ſerjeant Poole ſhewed cauſe againſt; quaſhing an indictment on 


ſelions for che Prenticeſhip therein) found at the ſeſſions for the city of Carliſſe. Mr. 
city of Car- Norton had on 27th November 1756, moved to quaſh it, upon an objec- 
_— held tion that the city ſeſſions had no juriſdictin. And he had cited, in the 
yrs fe 1 
4 OB Indictment was quaſhed, becauſe the borough ſeſſions had no juriſdic- 
Hil. 30 Geo lien to take ſuch indictments.“ _ He inſiſted that only the guarter. ſeſſions 
2. Rex v. of the county have juriſdiction. The indictment in that caſe of Taylor, 
Strong. was found at the ſeſſions for the corporation. of Hells; and moved hither 


„ Mar. Per Cur. Rule 


Poformation, _ Mr. Whitaker ſhewed cauſe againſt A an information qui tan, for 
gui tam, for exerciſing the trade of a baker at be pariſb of Speldhurſt in Kent, not hav- 
exerciſing ® ing ſerved an apprenticeſhip; contrary to 5 Eliz. c. 4. The iſt objec- 
8 tion taken to this information by Mr. Clayton on the original motion was, 
5 Eliz. e. 4. That Spelaburſt does not 1 71 to be a city, market- town or corpora- 
not having tion: it may be a village.“ For rtin 1, he had c Keble 
ſerved an ap- 582, Rex v. French; (iſt exception.) which caſe is alſo reported in 8 Mod. © 
ee 26. S. C. Rex v. Turnith; and 1 Vent. 31. S. C. But though theſe are all 
nag 44 variſh. reports of the ſame caſe (which was cited by Mr. Clayten, only out of 
1 Bur. Rep. Keble,) yet Mr. Whitaker alledged that they are inconſiſtent with each 
366 other, Mr. Clayton. contra — The act was intended merely for the be- 
TR 30& nefit of corporations: and it has always been taken, that it does nat ex- 
Ban = 26 tend to any village, or any place leß than a city, market-town, or corpo- 
v. Cobos. ration, (Barnesford thought otherwiſe, in 1 Mod.) and it would be ex 
tremely e e 6 inhabitants of all diſtant retired villages, if it 
did. Lord Mangfeld The queſtion is not ˖ 
vpon the laying 9 Have you any aut 0 


y upon the evidence; but 
oftty that it may not 
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be laid at a pri? Mr. Cl None but that in Keble; (via 2 ;, & 
583.) Lord Mansfie 1 There is nothing in the act that reſtrains it to rd oo . 


be laid in a city, market town, or corporation: and this laing it im as 

pariſh will not afft# the evidence. Mr. juſt. Deniſon expreſſed: Rimſeif inn 

terms exactly to the ſame effect. Mr. juſt: Fofter Mam trades are 

carried on in villages: Moſt of the cloth- trade in Yorkſhire, is carried on in 11 

the villages.” Mr. Clayton offered another objection, viz.- That it was-not,, ©  _ 
averred that he did not then exerciſe the trade, (namely, at the time of  _ 

making the act.) But the court (without any heſitation) over: ruled this 1 | 1 

objection. So that, (both objections being over- ruled, ) the rule to 1 


7 


ſhew cauſe why the information ſhould not be quaſhed, was diſcharged-— 


Shall be within the age of one and twenty years] See page 63. /ef. 43. It By the com- 4 
ſeems clearly agreed, that by the common law infants, or perſons under mon law, per- 
the age of twenty-one years, cannot bind themſelves apprentices, in ſuch un Ke 3 
manner as to intitle their maſters to an action of covenant, or other acti- 3 %%% ĩ 
on, for departing their ſervice, or other breaches of their indentures; prentices. | 

which makes it neceſſary, according to the uſual practice, to get ſome of 11 Co 89. b. 
their friends to be bound for the ves e e of their 2 oe! g 8 379. 
ing to the terms agreed on. [An refore it me neceſſary to make 7 | A 
the roviſion in e. 42. of he 2 Eliz. viz. that infants hall be bound barry 1 N 1 
by thei own. covenants, . But this ſeems to be underſtood only where they | .; 
are compelled to be bound by the means preſcribed by this ſtature; as ap- | | 
rs by the following 65K le ; „%% õV aget 2540 | | . 
Covenant againſt an apprentice for departing from his ſervice without A cobenent . 
licence, within the time of his apprenticeſhip. The defendant pleaded, or obligation 1 


That at the time of the making the indenture, he was within age : and 2 en infant . 
for his ap- 


thereupon, it was demurred: and it was argued at the bar, that this inden- 5... | 4 
ture ſhould bind the infant, becauſe it was for his advantage to be. bound mall not * 7 Lane 1 
apprentice, to be inſtructed in a trade; he is alſo compellible by the ſta- him. 
tute of quinto Elizabetbe Regine, to be bound out an apprentice : but all Oe Car. 179. 

the court reſolved, That although an infant may voluntarily bind himſelf — 8 1. 
apprentice; and if he continue apprentice for ſeven years,” he may have Fletcher. 115 2 
the benefit to uſe his trade: yet neither at the common law, nor by any * 9 


words of the ſtatute of quinto Elizabethe, a covenant or obligation of an 


infant for his apprentice ip ſhall bind him, But if he miſbehave tie of eee 


the maſter may correct him in his ſervice, or complain to a Juſtice of 
peace, to have him puniſhed, according to the ſtatute: but no remedy © ; 
_ lieth againſt an infant upon ſuch covenant; and therefore it was adjudged , GN . 
for e pp BA lb ogg yr org 
Covenant on an indenture of apprenticeſhip, wherein the plaintiff Ir his ber 
covenanted with the father and ſon (the apprentice), and they on the or other per- =_ 
other ſide coyenanted with him (the plaintiff), and this action was n doch co- | ä 
brought jointly againſt the father and the ſong for that the ſon had cove- —_—_ wat | "= 


nanted faithfully to account at his maſter's (the plaintiff's) requeſt, for 6 covenant 4 
all ſuch of his maſter's (the plaintiff's) goods as ſhould come into his (hall bind e 45 
hands; and the breach aſfignelf was, that the defendant (the ſon) hath not father or fuch- | 1 


18 * K 
; * 7 
144-7 
8 
s 


venants of their ſons, who are commonly under age, and ſo by law not 


5 * 4 
5 1 1* 
* 


_ Covenant be. 
tween the 

_ maſter and a 
third-perſon, 
the ſervant 
not being 


capable to conſider what covenants to make; and conſeq Jin this 
caſe the father ſhail be taken to covenant for the performance of his ſon's 
part as well as his own. The court was of opinion, that the very end of 


binding the father was to anſwer the wrong which might be done by the 
ſon to his maſter, therefore he (the father) muſt be obliged for his ſon's 
true performance of the articles; tis true, at the end of the articles the 


covenant is in the ſingular number, (via.) That each of them did bind 
himſelf; and it muſt be ſo where the ſon is bound to perform the thing 


for which the covenant was made; and this clauſe is uſually inſerted, that 


the covenants may be taken diſtributively, (viz.) That each of the cove- 


nanters ſhould perform his part; and this makes the covenant of the ſon 


bind the father, who covenanted for him as well as for himſelf. So the 
plaintiff had his judgment. f VV 

Jerriſon was a ſervant to Sir Paul Jenkinſon in Waltbam; afterwards he 
left his fervice, and was put out by his maſter Sir Paul Jentinſan, to a 
barber in Cheſterfield, who was to teach him to ſhave and make periwigs, 
for which he was to have gl. from Sir Paul: Ferriſon continued a year in 


this employment, according to covenants between Sir Paul and bar- 


party, makes ber, to which Jerriſon was no party; and the court adjudged that this did 
no apprentice- not make a ſettlement at Cheſterfield, becauſe it was no ſervice; and that 


* 
2 Salk 478. 


Tria. 9 Will. 


3. The caſe 
of Cheſter. 
field. 


the ſaid Zerriſon was thereby no more than a boarder there for his educa- 
tion, which is no ſervice to make a ſettlement. >. 
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K. 12. 
bene f. ſhalbbe lawful te al ay 'owner-and'\owners of lor hips, 
veſſels; and to Bock houtholder, ufing and exerciſing the rale dhe on the ſea, 
ſeas by fiſhing, or ot 

called can 
apprentice or e to be ec 5 in the ſaid trade or 
every of the ſame” ntice pr apprentices tu be to them bound 
years or under: a) A And ney Gr apprentice rg being above — 
e of age, os. be by, the f om oft rs 

ro. all intents, 4080 ener the ,cultom. of the city of London; fo key wilt of ig 
ſai covenant or ” LE 0 3 de BRL by writin 1 ha N. Lav) 
96 inrolled in the town where the ſame: apprentice ſhall be then inhbabi * ie oe 
„if 1 * 2 Fe 1 5 corporate ; and if the ton! be not 1 * 1118 * . 


t lege. 5 ſuch magen hall come to the age of four 
ai por years, and ſuch wormian-child. to. the age of one and twenty 

Yeats Pe. time of her marriage; the ſame to be. as effectual toall pur- 
= ſoch 510 3 | Tull age, and by indenture ure ob 4 nant 
and bin or F 5 . fer dert 0 drt. r by . 4 7; od rf I ye Be 


Tn Eee | 09g 
Stat. 73 1. cap. 2 LAB. 2604] . 1 No p perſon or pet ae. . 


hh or cauſe to felt or at, of or with any Wool 
| Ho oeke Sue unleſs h he. or be thall have belt ſerved 1 8 Fel maker 
in the. 1 trade” or art; RM fe elt making, 2 the. Tpace 57 


to have no 


et perſon and perſons than Journ Sen, Ss Pe, already. ...... 
the fa trade or 4/4 Ov 12509 448 : 
| | Pumber of 55 8 py one time, not thoſe * ad IG yy 


2 83 1 bes . Oe eo in t ave of, in, 54 1 fo 
2 A contained, ſhall extend to charge any 2 0 or perſons law- 
fully exerciſing the ſaid art, with any pain ar forfeiture, for ſetting or 


15 his or their own ſons to the of 
Vor. I. NS IV.“ or Ad >. the making or! workin 994 


1e __ to every a6 # mor or gunners, commonly gunners 1 275 
to take and keep ohe more - A take * : 
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hound, ordered, and uſed cn wot! | 
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. | 
hats of feles in his or their own h&uſe of houſes, ſo a4 every ſuch bf or 
ſons be bound by indenture of apprehticchbod for the term of ſeven years = 
at che leaſt, which term ſhall not be to expire before he ſhall be df the 
full age bf two and twenty years; any thing aforeſaid to tlie contrary not 
1 0 witliſtanding. tf ee Dag ee ee ee os bes e 
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7 Jac. 1. e. 3. Stat. 1 Jac. 1. c. 3. [H. D. 1609. intiſulad, . An act for the eonti- 
_ nuing and better maintenance of huſbandry and other manual ati 

ons, by the true imployment of monies given and to be given for the 

8 % . ran 10 ity 

How money „ Forafmuch as the true labout and exettiſe of huſbandry, and the 
given for the bringing up of apprentices of both fexes in trades ànd manual ocrupa 
poor children tions, are things very profitable in the commonwealth, and acceptab 

to occupati- and plealing onto Almighty God, there being already great fums of mo- 


ons, ſhall be bk feely given, and more in titne to come like to be e 
B Aiſpoled perſons, unro the corporations of Uivets cities, boroughs, 
towns corporate, and unto divers petfotis in fundry towns not corporate, 
and pariſhes within this realm of England, NE U . ap ea in 
the binding out as apprentices, of a great number of the ſt fort of 
children unto needful trades and occupations. the experience whereof hath 
brought forth very great profit arid commodity unto thoſe cities, towns 
and Pate where any parts of the ſaid monles have been fo given and 
imployed, and fo no doubt there will conſtantiy enſue thereof the exceed- 
ing good of the commonwealth in general: (2) And for that the 'moft 
part of the poorer ſort of children, would (as heretofore) without ſuch 

good care and gſliſtance be brought up in idleneſs, and diſordered kinds 
of life, to their utter overthrow, and to the great prejudice of rhe whole 
cothmonwealth : (3) And for that it is very likely that many other well-dif- 
poſed people will be the better encouraged, willingly to follow the like 
good example in beſtowing of good ſums of monies to the fame good and. 
godly urpoſes, if it might be ſo provided, that ſuch monies as have 
een already fo freely given, or as hereafter ſhall be given, for the bind- 
ing out of ſuch poor children apprentices, may continually hereafter re- 
main, and be wholly imployed ior = | 7 
How money Seck. 2. © Be it therefore enacted * e king's moſt excellent majeſty, 
2 for the the lords ſpiritual and temporal, and the commons, in this preſent parlia- 
inding out of ment afſembled, and by the authority of the ſame, that all ſums of mo- 
1 ney fo freely given at any time within three years laſt paſt, or hereafter 
all be em. to be given by any perſon or perſons, to be continually imployed for the 
— and binding out of apprentices, as aforefaid, ſhall for ever from henceforth 
whom. continue, and be from time to time uſed and employed to ſuch uſes, in- 
tents and purpoſes only, and by fuch perſons, and in ſuch manner and 
form as ſhall be hereafter by this preſent act ſpecified and declared, ex- 
cept the ſame have been, or ſhall be otherwiſe ordered or diſpoſed by the 
givers thereof; that is to ſay, (2) That all corporations of all cities, bo- 
roughs and towns corporate, by what name or names ſoever they = be 
| | Le ep 


1 2 F « 
* * * is 4 "> 
1 * 
= 1 : 


ed, and in towns and pariſhes not in 


BY 
* 


parſon or vicar of every fuch town ie together with the conſtable 
or conſtables, - the churchwarden or chirchwardens, collectors, and the 
overſeers for the poor of the time being, or the. moſt part of them, where 


any ſuch ſum or ſums of ey are already given, or ſhall be hereafter 
ven to be ſo imployed, ſhall from time to time within the ſaid ſeveral 
ve boroughs, towns and pariſhes reſpectively, have the nomination and 
placing of ſuch apprentices, and the guiding and imployment of all ſuch 
monies as have been heretofore ſo given, or which hereafter fhall be given, 
to and for the continual binding forth of ſuch and ſa many apprentices, 
and in fuch ſore as is already, or ſhall hereafter be fo given and appointed, 
either by the laſt will and teſtament, or by any writing or writings under 
the hands | wh 
after ſhall ſo give any ſum or ſums of monies unto the good and ge 
purpoſes and intents aforeſaid: (3) if the corporation of any fuc 
ities, | zhs or towns corporate, by what name or names ſoever they 
ſhall be called or incorporated, or any the perſon or perſons in the other 
tons and pariſhes above-mentioned, „ by this act to have con- 
tinually the guiding and imployment ſuch ſums of monies ſo oy 
given, or hereafter to be to the intents and ans Font aforeſaid, ſhall 
at any time hereafter wilfully forbear or refuſe, according t 
in this behalf, o imploy ſuch ſums of money fo given, or to be given, as 
aforeſaid, fo the bindin out of fuch apprentices, by means of which 
e 5 Tevery of , Pee chi 
dingly; that then and evet | „ lo offending contrary to this 
act, rf — for 7 fuch offence, the ſum of three pounds ſix ſhillings 
and eight pence Jawfut Engliſh money ; the one half whereof to be given 


and ſeals of any perſon or perſons which hath already, or here - 


of thoſe, wie 


of 
of duty ty 
and yet = 


to employ the 
money. 7 


to their duties 


ng; the aid money ſhall not be imployed ac- 


to the poor of the town or pariſh: where ſych fault or offence ſhall be done 


or committed}; the other moiety to the party that ſhall fue for the ſame; 
(4) and that ny man that will, may and ſhalt be admitted to ſue for the 
me moiety ; for the uſe and benefit of the faid poor, and ſhall be alſo 


admitted to ſue for the forfeiture of the other moiety bes any of the king's 


— courts of record, to his own benefit and behoof, by action of 


eſſoin ſha admitted or allo wet. | 
Se. 3. And for that all monies ſo given may the better continue to and 

for the purpoſes aforeſaid, *Be it enatteq by < 
the maſter, miſtreſs or dame of every ſuch apprentice or apprentices that 
ſhall receive any ſuch fum or ſums of money, as aforeſaid, ſhall become 
bound with one or two ſufficient ſureties, by bond or obligation in double 
the ſum which'they and every of them ſhall ſo receive with ſuch apprentice 
or apprentices, as aforeſaid, unto the corporation of any fuch city or town 
corporate, by what name or names ſoever they ſhalt be called or incorpo- 
rated, or to ſuch perſon, or ons in the other towns and pariſhes not 
incorporated, appointed by this a& to have continvally the guiding and 
imployment of all ſuch ſums of money ſo already given, or hereafter to be 
given to the intents and purpoſes * reſpectively; upon condition 
2 to 


_ plaint or information, wherein no protection, wager of law ot 


The 


e authority aforeſaid, that bord rte 
eth che money, 


ſhall be bound 


with ſureties 


to repay it. 


to repay ſuch ſum or ſums of money, as he or ſhe ſpall receive with 
ſuch apprentice; or apprentices, at the end of ſeven years next enſuing the 
date of the ſaid obligation, or within three months next after the end 
of the ſaic, ſeyen years; (2) and if ſuch, apprentige ſhall happen to die 
within the ſaid ſpace of ſeven Years, then within, one year after his or 
her faid death; (3) and if, the maſter, miſtreſs, or dame to whom any ſuch. 
pprentice or apprentices: ſhall be bound, ſhall happen to die within the ſaid 
7 of n ez one Fear v5 ae ” — her death; 
(4) fo as the ſaid monies may be again imployed for placing ſuch apprentice. 
with Bm other perſon of he fame trade, to n teſidue of the 


years of his or be r by the diſcretion of che ſaid. per- 
Or 1 | 


5 ſons truſted, as get „ nt d to ben rg Him 1 1 907 ick en 
Within what Sec. 4. + And be it he enacted by the authority aforeſaid, that every: 
time che mo- ſuch ſum or ſums of money ſo given, or to be given in manner and form, and 
ney dan de to and for the good uſes and intents aforeſaid, ſhall always he put forth and 
. 8 55 by the parties aforeſaid, that by this act ſhall have the diſpoſing, 
#7 149k ogy e within three months at the furtheſt, after ſuch 

money ſhall come to the hands of the ſaid parties, that by the intent and 
1. oviloa if true meaning of this act ought to Ia ſe and employ the ſame 0) and if 
there be not fit at ſuch times there ſhall not be found fit and apt perſons to be bound out 
perſons in that apprentices, as aforeſaid, within the ſaid cities, towns. and pariſhes where 
pariſh to be ſuch ſums of money are or hereafter ſhall be given tobe imployed, as afore 
»pprentices. is declared; then ſuch of the pooreſt ghildren, of any of the pariſhes next 
adjoining, ſhall be bound apprentices in manner, as aforeſaid, us by the 

care and good diſcretions of the parties, whichby. thisg have the diſpoſing, 

and imployment of the ſaid ſums of money in the cities, towns and pariſhes. 

where it was firſt given to be imployed, ſhall-be thought fit and convenient, 

taking ſuch bonds and af the perſons that ſhall receive the ſaid 

ſums of money ſo put forth, and with ſuch. ſureties, ; and upon ſuch con- 

ditions, as is aboye-mentioned and declared. if 


: | | | $5 why 841 fan iin dn 7 

What ſort of Sen. 5. * Provided always, and be it enacted by the authority aforeſaid, 
eee that choice from time to time be made of the pooreſt ſorts. of children of 
2 every ſuch city, town and pariſh where ſuch monies ſhall be ſo given, and 
whoſe parents are leaſt able to relieve them; (a) and that no ſuch apprentice, 

ſhall be above the age of fifteen years when he or ſhe ſhall be fo firſt, 

„ T ⅛ rr W + A. 
Account ſhall . Se#7. 6.“ And for the better execution of this act, be it further enacted 


be made of the by the authority aforeſaid, that all and every perſon and perſons appointed 


. im- by this act, to have the imploying and diſpoſing of any ſum or ſums of 


money ſo given or to be given, as aforeſaid, within any town or pariſn not 
corporate, ſhall after the end of this preſent ſeſſion of parliament, once every 
year in the Eafter-week, or within one month next after Zafter-day, make a 
true and perfect account before four, three, or two juſtices of the peace dwell- 
ing in or next to every the ſaid towns or pariſhes, of all ſuch ſum and ſums of 
money as they or any, of them have imployed in binding of apprentices, by 
virtue of this act, and of all bonds and obligations taken for the 8 


1 
* 4 ; ® 


thereof; and alſo of all ſuch ſums of money as then ſhall happen to be 
— in their hands not imployed: (2) and alſo ſhall at the. making 
and yielding up of the ſaid account, or within ten days then next following. 
ield and * p unto ſuch as ſhall happen next to ſucceed them, or 
then to be in the ſaid rooms and places, all ſuch obligations and bonds as 
by them or any of them have been before that time taken to the uſes afore- 

ſaid; as alſo all ſums of money remaining in their or any of their hands, to 
be employed, as aforeſaid, and not . at the time of the yielding 

Sec. v. And further be it enacted by the authority aforeſaid, that if A remedy 
any of the parties appointed and truſted by this act to have the diſpoſing eee, 4 
and employment of any of the ſaid” ſums of money ſo given or to be given, fu break the 
as aforeſaid; ſhall in any point or degree break the truſt and confidence in truſt, or com- 
them in this behalf —7 or ſhall commit any other miſdemeanor or of- mit any of- 
fence in miſimploying of the ſaid ſums of money, or any part thereof, or in fence. | 
doing any other act or acts contrary to their duties, and the true intent and 
meaning of this act, for which there is 5 this act any penalty given . 
appointed, then it ſnall and may be lawful for any perſon or perſons what · 
ſoever, in the behalf of the poor of ſuch city, borough or pariſh, to exhibit 
n to the lord chancellor, or lord 92 of the * ſeal of Eng- 

and, for the time being, touching the ſame: which lord chancellor, or lord 
keeper of the great ſeal of England, for the time being, ſhall. thereupon 1 
have full power and authority to award a commiſſon 955 of the high court 
of Chancery, under the great ſeal of- England, to ſuch and ſo many 
perions as his lordſhip ſhall think meet, to enquire hear and determine the 

aid offences, and every of them: (2) and if the ſaid commiſſioners, or the 
moſt part of them ſhall find, that any ſum or ſums of money ſo given or 
to be given, are loſt, impaired, waſted, or diminiſhed, then they or the moſt _ 
part of them ſhall. likewiſe have power, by virtue of this act and of their 

aid commiſſion, to rate, raiſe and colle& the ſaid ſum of money ſo loſt, - 
impaired, waſted or diminiſhed, upon ſuch perſon. or perſons in places not 
incorporate, as by this act are appointed to have the guiding and ordering 
of the ſaid monies, if they or any of them have failed in their ſaid duties in 
that behalf, gr otherwiſe upon the able, inhabitants of ſuch city, town or 
pariſh where the ſame ſhall ſo happen, as in the diſcretion of the ſaid com- 
miſſioners, or the greateſt part of them ſhall be thought fitteſt, and to re- 
turn the ſaid commiſſion, and the manner of the execution thereof, into the 
ſaid high court of Chancery within three months next after the execution 
thereof: (3) and if any perſon or. perſons ſhall find himſelf. grieved by any A remedy for 
thing done by the ſaid commiſſioners, then upon complaint thereof made in any party 
the high court of chancery, the ſaid: lord chancellor or lord keeper for the Brieved by 
time being, ſhall have full power and authority to order and decree the ſame, eee 
as to his lordſhip ſhall be thought moſt fit to ſtand with equity and good 
_ conſcience, | | f 
Stat. 21 Jac. 1. c. 28. [A. D. 1623.] And be it enact d, that all 21 Jac. 1. 
perſons to whom the overſeers of the poor ſhall, according o 43 Elia. bind © 8 


3 7 any 


children apprentices, may take and receive, and keep them as ap- 
prentices + any Deeper Karate to the contrary notwithſtanding,”, 1; 


i r ); oY SY Io gr FIC CITES et . eee e 
8 Stat. 3 Car. 1. c. 4. LA. D. 1627. © And be it enacted, that all per- 
8 ſons, to whom the overſcers.of the poor ſhall, according to 43 Ea. bind 

any children apprentices, may take and receive, and keep them as apprenti - 
ces; and alſo that the churchwardens and overſeers of the poor, mentioned 
in the ſaid act made in the ſaid 43d year, may, by and with the conſent of 
two or more juſtices of the peace, whereof one to be of the guaum, within 2 

their reſpeQive limits, wherein ſhall be more juſtices than one; and where 1 

no more ſhall be than one, with the aſſent of that one juſtice af the 1 C 
ſet up, uſe and occupy any trade, myſtery, or occupation, only for the & 1 
on work, and better relief of the poor of the pariſh, ton or place of, or 
within which they ſhall be churchwardens or oyerſeers of the poor; any 
8&9 WI. z. Stat. 8 & 9 Wil. 3. c. go. LA. P. 1697. intiduled,] -*: An act for 
c. — | ſupplying ſome defects in the e poor of this king 
. VCC 
| Se. 5. © And whereas by an act made in the three and fortieth year 
41 Eli. e. 2. Of the reign of queen Elizabeth, intituled, Ay abr for the relief of the poor, 

| it is amongſt other things enacted, that it ſhall be lawful for t 
churchwardens and overſeers of the poor of any pariſh, or the greater-part 
of them, by the aſſent of two Juſtices of the peace, whereof one to be of 
the quorum, to bind poor children apprentices, where they ſhall ſee conve- 
nient z but there being doubts w the perſons to whom fuch children 
are to be bound, are compellable to receive fach children as apprentices, 
poor children that law hath failed of its due execution: Be it therefore enacted and de- 
bound appren · clared by the authority aforeſaid, that where * poor children ſhall be 

tices purſuant appointed to be bound apprentices, purſuant to the ſaid act, the perſon or 
wo _—_— , perſons, to whom they are ſo a ted to be bound, ſhall receive and 
Sole to whom, Provide for them, according to the indenture ſigned and confirmed by the 
they are two Juſtices of the peace, and alfo execute the other of the ſaid in- 
bound, to pro dentures; and if he or ſhe ſhall refuſe ſo to do, oath being thereof made 
vide for them by one of the churchwardens, ot overſeers of the poor, before any two of 
+ the juſtices of peace for that county, liberty, or riding, he or ſhe ſhall for 
ſigned by the every ſuch offence forfeit the ſum of ten pounds, to be levied by diſtreſs 
jaſtices, &c. and ſale of the goods of any ſuch offender, by warrant under the hands 
Penalty on of. and ſeals of the ſaid juſtices, the ſame to be applied to the uſe of the poor 
| ay yh to Of that pariſh or place where ſuch offence was committed; ſaving always 
whom poor to the perſon, to whom any poor child ſhall be appointed to be bound an 
children are apprentice, as aforeſaid, if he or 'ſhe- ſbal! think themſelves aggrieved 
bound, being thereby, his or her appeal to the next general or quarter ſeſſions of the 
aggrieved, peace for that county or riding, whoſe order therein ſhall be final, and 


ape. © conclude all parties.” 


I 


Minchamp 


. 


2 os 


Ibn being # merchant x. Mind fro jutices ound ger f . | 


rentice to him; he ed to E di- Bons are pro- 
ged; 8 — — it unfit to compel a merchant to take: an Pe Jods — 
apprentice; and now this court on conſideration of the matter, confirmed oblige ke. 1 
15 2 becauſe the late act haying made perſons compe! ney os 
to take a 4 . and given an appeal to tlie ſeſſions, it was in the di 3 050 
2 juſtices at {eons to determine, whether it was or was not * 7% | 


fitti —— apprentice upon any one; and therefore the court would Trio 2 
not = -what the ſeſſions had done, but confirmed the order. Ae, 
An order was made by juſtices for N agſteff to take a poor child ap- Acne: 
prentice, and ſign an indenture, by which, inter alia, he covenants to caſe. 
give the child two ſuits of cloaths, Cc. This caſe is hot within the act, Men of ordi- 
„ perſons; but this order ſays, it was u 0 page 
poor child, and yet it may have parents able to maintain it. Secondly, the q, IN” 
e the child does not Thirdly, Mr. Wogfaff is ſuch a per- e 
e cannot oblige to take a. poor child, for it does not 2 — 
„ is a houſckceper, fo that it may be he was a Jodger, Fo _— 
and though . . ays, as the overſeers ſhould think fit, yet that muſt |. 
have a'tcaſonable conſtruction; the act ſays, they hall put them appren- Iich. 12 An. 
tices as they think fit; that does not extend, to the terms, but only to The Queen 
what ſort of children, but the terms are n dere is a cove- a WE 
hey might fil eee . l ol * 
as well or 
dred pounds. It appears chat Mr. e og 
3 Keb. 3 A 78 e ion upon 
whether a perſon could be com to take 
6. 9. 3 but al you cannot. $9 every perſon, but only 
inary trades, or had bref juſtice : re is no occa- 
F farther ry requires; but the providing 
two ſuits of cloaths has no relation to his being apprentice. Mr. Forte- 
— a jp roper to have indentures ; and this 18.4 covenant very proper;. 
9 ill. c. 2 * power to the juſtices to appoint what 
terms 3 think fit; for is 10. receive the child according to 
ſuch indentures as ſhall hap — by che juſtices, ſo that the indenture is. 
| to be ſettled by the juſtices. G e At that rate the juſtices may 
make a covenant to give him a houſe, and allow him twenty pounds per 
annum ; the indentures are in point of time, and other ws 0 properly re- 
lating to wy 2 e rnb . e uring . 
prencicelhip... 


e 1 e (4D. eee e | 
| e n enn navigation, curity e. 

of the coal trade. 5 0 we 
Whereas ne eee e ee of the youth of this 


kingdom. as ſnall voluntarily betake themſelves to the ſea ſervice, and prac- 
tice of navigation, and obliging others, who, by reaſon. of their own or 


(havy gre him a hun- 
eman, an attorney, 
the ſtatute 43 Ex. c. 2. 


apprentice till 8 Aux, = 


Appientices 


| whereby to maintain themſelves, may greatly tend to the increaſe of able 
and experienced mariners and ſeamen, for the ſervice of her majeſty's 


royal navy, and for the carryin on the trade and commerce of this King- 


dom: Be ir therefore enacted” by the queen's molt excellent majeſty, 'by 
and with the advice and conſent of the lords ſpiritual and temporal, an 


Pariſh boys 


may be put 


out appren- 
tices to the 


. dominion of Wales, ànd town of Berwick upon Tweed, and 


commons, in this preſent ' parliament” aſſembled, and by the authority — 
the ſame, that from and after the five and twentieth day of March in th 

ear of our Lord one thouſand ſeven hundred and four, it ſhall and may 

lawful to and for two or more juſtices of the peace, in their ſeveral and 


reſpective counties, ridings, or diviſions, as alſo to and for all mayors, 


aldermen, bailiffs, and other chief ST der and me gent of ein 
borough, or town corporate, within her 'majeſty's kingdom of England, 
gh, rporate, | aw 2 


and for the churchwardens and overſeers of the poor (for the time being) 


Prentices to the ſeg ſervice, to any 


Boy's age to 


with the conſent an ap 


of the ſeveral and reſpective pariſhes within the places aforeſaid, by and 
pprobation of ſuch Juſtices" of the e 
age 


aldermen, bailiffs, or 'other' the chief officers of e fore 
bind and put out any boy or boys, who is, are, or ſhall be of the | 
ten years, or upwards, or who is, are, or ſhall be chargeable, or whoſe 
parents are or ſhall become chargeable to the reſpective pariſh or pariſhes 
wherein they inhabit, or who ſhall beg for alms, to be apprentice and ap- 
rentice of her 'inajeſty's ſubjeQs, being maß 
ters or owners of any ſhip or veſſel uſed in ſea ſervice, and belonging to 
any port or ports within the kingdom of England, 'dominion'of Wales,” or 
town of Berwick upon Tweed aforeſaid, for ſo long time, and until ſuch 
boys ſhall reſpectively attain or come to the age one and twenty years; 
and ſuch binding out any ſuch apprentice ſhall be as effectual in the law, 
to all intents wo. purpoſes, as if fach boy were of full age, and by in- 
denture had bound himſelf an apprentice: And to the end that the time 
of the continuance of the ſervice of ſuch apprentice or apprentiees may 


be inſerted in the more plainly and certainly appear, the age of every ſuch boy, ſo to 


his indenture, 
c&c. 


be bound apprentice, ſhall be mentioned and inſerted in his indentures, 


being taken truly from a copy of e the regiſter book, herein | 
the time of his being baptized is or ſnall be entred (where the ſame can 


or may be had) which copy ſhall be given and atteſted by the miniſter, 


vicar, or curate of ſuch pariſh or pariſhes, wherein ſuch boy's baptiſm 
ſhall be regiſtred, ittioiic $66 rn rear and may be writ hc paper o 
e woo without any ſtamp or mark; and where no ſuch entry of ſuch 
y's being baptized can be found, two or more of ſuch juſtices of the 
peg and ſuch mayors, aldermen, bailiffs, or other chief officers ſhall;' as 
lly as they can, inform themſelves of ſuch boy's age, and from ſuch 
information ſhall inſert the ſame in the ſaid indentures; and the age of 
ſuch boy ſo inſerted and mentioned in the ſaid indentures (in relation to 
the continuance of his ſeryice) ſhall be taken to be his true age, without 
%% nde das parent Wo 43 


Setz. 


Apis nt ices, 


$9. 2. 4. And be it further enadted by the Authority aforeſaid, »qhiatthe Churchwar- | | 


: churchwardens and overſeers of the poor, for the time being, of the ſeve- dens to pay. 


ral and reſpective pariſhes, from whence any ſuch boy ſh "be hound 25.80 down 593. for 
prentice e fd ſervice, as aforeſaid; ſhall pa pay down to ſuch maſter, to 4 rad 4 1 5 


wh the bo is bound, at the time of his bin the ſum of fifty ſhil- in be. and 
Tn. to pro Fde : neceſſary clothing and bedding 87 ſea ſervice, for ſuch be ase 
boy; lde charges by 398 wy appointed ſhail be allowed to the aa | 
churchwardens overſeers on chen accounts. ccounts. 


Seck. 5. © And be it 28 com oy the e churchnrardens and over- a pprentices _. 
ſeers of the pariſh; out of Which any ſuch boy nd an appren- 9 
tice, ſhall ſend ihe ſaid indentures Was _ e of her majeſty 's cuſ- be 5 to de 


2 reſiding on blogging 22-00 2 within this kingdom 1 

land, IT of Wales, e — Berwick upon Tweed, where- 8 
of Eagan maſters or owners of ſhips or 3 to whom ſuch apprentice maſter be- 

© rentices ſhall be bound, do or may belo ug 3 ; who ſhall, in a or lon 
to be by him kept for that purpoſe, fairly enter, from time to time, to | 

all and every indenture and indentures, whereby ſuch apprentice and ap- b, oY 1 

prentices hall be bound, and which ſhall be 8 ſent unto him, and ſhall s 

make an indorſement upon the ſaid indentures of the regiſtry thereof, ſub- 

ſcribed by the ſaid collector, without takin ch wt NES or other reward for 

the ſame: And every ſuch collector, n to enter ſuch Penalty on 


indentures, and indorſe the ſame, or m e . all forfeit the collector neg - 
ſum of ſive pounds for the uſe of the pr of the „from whence laing : 
ſuch boy was bound apprentice: And every ſuch collector or coi- 


lectors, or his or thei. wful deputy or ky vg, the ſaid ſeveral and 
reſpective ports, ſhall, from time to time tranſmit certificates in v _ 1 
under his or their hands, to the lord high admiral of England, or to | 
E pay av ghar of OO for wc — 5 r. way rr . 8 
every apprentice 1 and to What ſhi f 

. 0 and upon e of ſuch ee eee protections ſhall,: from Lord an 
time to time, be made and given for ſuch tee till they: attain to Rant fe- 
their ſeveral and reſpective ages of eighteen years, without any fee or re- r eee 
ward to be taken for the ſame; which certificates, ſo as aforeſaid to be tes, Fa. 
given, are not required to be writ upon ſtampt paper or parchment. 

Seck. 6. And be it further enacted by the authority aforeſaid, that 
all and every perſon and perſons, to whom any poor pariſh boy hath been, 
or hereafter ſhall be, put apprentice, according to the ſtatute made in the | 
forty-third,year of the reign of queen Elizabeth, may, with the conſent 43 Eliz. e. 2 
4 approbation of two or more juſtices of the peace of the ſame county, a 

welling in or near the ſame pariſh where ſuch poor boy was bound - 

appr rentice, 3 by and with the conſent and approbation of any mayor, 
erman, bailiff, or other chief officer or magitrre of any city, borough, - 

or town corporate, where ſuch poor; boy. was bound apprentice, at the 
requeſt of the maſter or * er. then living, of ſuch apprentices, or his 
or their executors, . aſſigns, by indenture, aſſign and turn 
over ſuch r to any maſter or owner of any ſuch ſhip Parith bey. 

t 


or veſſel, ice as aforeſaid, for and during the bound appren- 
You. I, L N V. 0 m ene e 


* 


98 Apprentices. 
turned over to ing time of his apprenticeſhip; which aſſignment and aſſignments of ſuch 
the ſea ſervice. e ſo Ab forefaid, f ſhall be, and are hereby declared to be good 
Tndentures of and effectual in the law: All which indentures of aſſignment are hereby 
aſſignment to directed to be regiſtred, and certificates thereof 5 — and tranſmitted 
be regitred ſuch collector, at the ſaid ſeveral ports where ſuch pariſh apprentices ſh 
5 e 1 19. be fo aſſigned over, and bound to the ſea ſervice, in manner and form afore- 
f. 16. faid and upon receipt of ſuch certificates, protections ſhall from time to time 
be made and given for 7 8 ſo to N as afore- - 

_ aid) till they ſhall attain their ſeveral and reſpective ages of eighteen ye: 
| pen dang reward for the'fame;' in hke manner us aforefane. + r 
Maſters of Setzt. 8. „ And for: the better 8 ſueh apprentices with maſters 

ſhips, Sr for the ſaid ſerviee: Be it further enacted by the authority aforefaid, that 
_— ap. All and every of her majeſty's ſubjects being maſters or owners of any 
premices, hip or ſhips, veſſel or veſſels, uſed in the fea ſetviee, as aforeſaid, of the 
burthen of thirty tun to the burthen of fifty tun, be obliged to take one 
uch apprentice, and one more for the next fifty tun, and one more for 
By 4 Ano: esch and every hundred tun, ſuch ſhip or veſſel you exceed the*burthen 
SE that of one hundred tun: And fuch maſter or 4 ary” ſip or vefſe . Te. 
be bound to fuſing to take ſuch apprentice or apprentièes, as afortfaid, ſhall” forfeit 
take a boy un · the ſum of ten pounds for the uſe of the poor of the'pariſh from whence 
der 13 years ſuch boy was bound apprentice. OO . e 
el abe, Ac. Setz. 9. „ And be it further enacted, that every maſter or owner of 
And to zire fuch ſhip or ſhips, veſſel or veſſels, f6 obliged" to ike ſuch apprentice or 
an account of apprentices, after his arrival into any port or ports aforeſaid, and before 
their names, he clears out of ſuch port, ſhall give an account in writing, under his 
9 5 hand, to the collector of ſuch port to which he belongs, containing the 
3 names and number of 'fuch apprentices as are then remaining in his 


How appren- ' Sell. 10. And for the better conveying and conducting all and every 
tices ſhall be ſuch apprentice and apprentices, ſo to be Bound as af6reſaid, to his and 
2 their reſpective maſter and maſters: Be it further enacted by the autho- 
ports to . OS Goin tas Sante nee) 
| which their rity aforeſaid, that all and every ſuch apprentice and apprentices ſhall, 
maſters be · from time to time, be ſeverally and reſpectively ſent, conducted, and con- 
long. veyed to the ſeveral and reſpective ports, to which his or their maſter ſhall 
reſpectively belong, by the churchwardens and overſeers of the poor, or 
their agents, of the pariſh from whence ſuch apprentice is bound, and the 
charges thereof to be in the ſame manner, as is provided by an' att of par- 
. liament made in the eleventh and twelfth years of the reign of his ſaid late 
11&12 W. majeſty king William the third, intiruled, An a# for the more effettual pu- 
3.c.18. miſhment of vaprants, and ſending them whither by law they ought to be ſent. 
The counter. Self. 11. And it is hereby directed, that the counterpart of all and 
parts of their every ſuch indentures, to be executed by the ſeveral and reſpective maſters 
aa via of all ſuch apprentices, ſhall be ſealed and executed in the preſence of, 
to the church- and atteſted by; the collector at the port aforeſaid (where ſuch appren- 
wardens, &c. tices ſhall be bound or aſſigned over) and the conſtable or other officer, 
who ſhall bring or convey ſuch apprentices to the faid ſeveral,” and reſpec- 
tive maſters; which conſtables or officers laſt mentioned ſhall tranſmit and 
ES % | 77 


convey the counterparts of ſuch indentures to the churchwardens and o e . _. 
ſeers of the ſeveral pariſhes from whence ſuch apprentices ſhall be bound. 
by the ſame ways and means as ſuch apprentice, or apprentices were con- 
veyed to the ſaid ſeveral and reſpective ports. x „„ 


$ 


ect. 12. „ And be it further,enated by the authority aforeſaid,. that Juſtice ts ge. 


two or more juſtices of the peace of the reſpective counties, and dwelling termine chm 
in or near any of the ports aforeſaid, and all mayors, aldermen, bailiffs, ae * | 
and other chief officers and magiſtrates of any city, borough, or town and ET 
corporate, in or near. adjoining, to ſuch port or ports, to which ſuch ſhip tice. + 
or veſſel ſhall at any time arrive, ſhall have full power and authority, and 
are hereby authorized and impowered to inquire, into, and examine, hear, 
and determine all complaints of hard or ill uſage from the ſeveral and re.. 
ſpective maſters, to ſuch their apprentice and. apprentices, ſo to be bound + 
or aſſigned over, as aforeſaid, and alſo. of all ſuch as already have, or who © 
ſhall at any time hereafter voluntarily put themſelves apprentices to the 
ſea ſervice, as aforeſaid, and to make ſuch. orders therein, as now they _ 
are enabled by law to do in other caſes between maſters and apprentices. 
Secz. 13. And be it further enacted, by the authority aforeſaid, that Collector ws 
every ſuch collector in every port or ports aforeſaid, ſhall in their ſeveral keep a reg: 
and reſpeclive ſtations, keep an exact regiſter, containing as well the fter, Ke. 
number and burthen of all ſuch ſhips and veſſels, together with the maſ- | 
ters or owners names, as alſo the names of ſuch apprentices. in each ſhip 
and veſſel belonging to their ener ports, and from what pariſhes and 
places ſuch apprentices were reſpectively ſent; and that ſuch collector ſhall and tranſmit a 
tranſmit k. ow of _ regiſter, ſigned by them, to the quarter ſeſſi- 1 
ons, or to ſuch cities, boroughs,” towns corporate, pariſhes, os places, * 
when and ſo often as they thall be bn 480 ſo to do; for 597" _ 
which copy, or. copies, ſo to be tranſmitted as aforeſaid, no fee or reward 
ſhall be taken; And that every ſuch colleRor, refuſing, or wilfully neglect. 
ing to tranſmit ſuch copies, as aforeſaid, ſhall R or 
neglect forfeit five; pounds for the uſe of the poor of the pariſh, from Penaty; . 
whence ſuch boy was bound apprentice. e... oo on 
Seeg. 14. And. be it 1 enacted, that every cuſtom- houſe officer Oꝶcer to n. 
or officers, at each and every of the ports aforeſaid, ſhall inſert, and are ſert on the 
hereby required, from time to time, to infert at the hottom of their coc · gocquet, ibo 
uets, the number of men and boys qu board the reſpective ſhips or veſ- epa 
ſels, at their going out of every ſuch port, therein particularly deſeri- a ee. _ 
bing the apprentices by their reſpective names, ages, and the dates of their Ne 
ſeveral indentures, for which no fee or reward ſhall be taken. | 
See. 15. And for the encourtgement. of ſuch as have, or ſhall vo- 
luntarily bind themſelves apprentices to the ſea ſervice: Be it further en- perſons ro. 
acted by the authority aforeſaid, that all and every ſuch perſon and perſons, luntarily bind- 
who haye or ſhall ſo voluntarily, and of his or their oon accord, bind or ing themſelves 
put him or themſelves apprentice to any ſuch. maſters or owners of any f ne to 
ſhip or veſſel, as aforeſaid, ſnall not be compelled or impreſt into her ma- not to wig wi 
jeſty's ſea ſervice, or the ſea ſervice of her majeſty's heirs or ſucceſſors, for preſſed for 


and during the term of three years, to be accounted from the dates of the three years. 
% O 2 reſpective F*plained by 


100 


Ann. c. 19 


. 
Indentures to 
be regiſtred, 
and protecti- 
ons given for 
the ſaid three 
years, 


* 


When ſuch 
apprentices 
ſhall be im- 
preſſed, maſ- 
ters to have 
able ſeamens 
wages for 
them. 


Penalties and 
forfeitures, 
how to be le- 
vied. 


Ann. e. 19. 


Ann. 


No maſter of 
ſhip to take 


apprentice un- 
der thirteen 


years old. 


43 Eliz, e. 2. 


8 Ann. c. 9. 
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reſpective indentures of ſuch voluntary apprentice or apprentices; all 
which indentures are hereby directed to be regiſtred, and certificates there- 
of given and tranſmitted by ſuch collector at the ſaid ſeveral ports, where 
ſuch apprentices already have become ſo bound, or that hereafter ſhall fo 
bind themſelves, in manner and form as aforeſaid; upon receipt of which 
ſaid ſeveral certificates, protections ſhall, from time to time, be made and 


lips, without either fee or reward for the ſame. | 
Sell. 17. And whereas owners and maſters of merchant ſhips are at 


great charge in educating and bringing up the pariſh'children, till they 
come to the age of eighteen years, and other voluntary apprentices three 


years, at which time they are capable to ſerve in her majeſty's ſhips of 


war: Be it enacted by the authority aforeſaid, when ſuch apprentices ſhall 
be impreſſed, or voluntarily enter themſelves: into her majeſty's ſervice, 


the ſaid owners or maſters of ſuch apprentices, their executors, adminiſtra- 
tors, or aſſigns, ſhall be intitled to able ſeamens wages for ſuch of their 


aprentices, as ſhall upon due examination be found qualified for the ſame, 


notwithſtanding their indentures of apprenticeſhip. * 
Seh. 18. And be it further enacted by the authority aforeſaid, that 


all the penalties and forfeitures directed by this act ſnall, by warrant un- 
der the hands and ſeals of any two or more juſtices of the peace of the 
ſame county, city, borough, or town corporate, be levied by diſtreſs and 
ſale of the goods and chattels of the offender, which ſale ſhall be good in 
the law againſt ſuch offender.“ „ ala; than anne 


rs gt 1 


Stat. Ann. c. 19. [A. D. 1705. ] ſed. 16. And whereas by an ac 
made in the ſecond year of her majeſty's reign, intituled, An a# for the 
5 navigation, and the ſecurity. 

of the coal-trade, proviſion is made for 1 of pariſh children ap- 
at the age of ten years: 

t is hereby enacted, that no ſuch maſter ſhall be obliged to take any ſuch. 
apprentice under the age of thirteen years, or who ſhall not appear to be 


encreaſe of ſeamen, and better encouragement of 


pon” to maſters of trading ſhips and veſſe 


fitly qualified both as to health and ſtrength of body for that ſervice; and 


any widow of the maſter of ſuch ſhip or veſſel, or the executor or admi- 

niſtrator of ſuch maſter, who ſhall have been obliged to take ſuch pariſh- 

boys apprentice to them, ſhall have the ſame power of aſſigning over ſuch 
apprentices to any other maſters of ſhips'or veſſels, who have not their 
complement of apprentices required by the ſaid recited act, to be enter- 

J act to ſuch perſons as have taken 

children apprentices, in purſuance of the ſtatute made in the forty-third: 


tained by them, as is given by the ſai 


year of queen Elizabeth.” a 


Stat. 8 Ann. cap. A LA. D. 1709. intituled,] « An act for layi ng DAP 
es, and certain rates upon monies to be given with 
clerks, and apprentices, towards raiſing her majeſty's ſupply, for the year 


tain duties upon cand 


1710.” 


Y | | 5 


| given, for the ſaid firſt three years of their ſeveral reſpective apprentice- 
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Sieg. 32. And be it further enacted by the authority aforeſaid, that From 1 May 
there ſhall be, throughout the kingdom of Great Britain, raiſed, collected 17 10. 6d. for 
and paid to her majeſty; her heirs and ſucceſſors, the further rates, duties 898 of 
and ſums of money following, that is to ſay, the duty, rate, or ſum of 2 1 d. fr 
ſix pence, for every twenty ſhillings, of every ſum of fifty pounds or un every ſum ef 
der; and the duty, rate or ſum of one ſhilling, for every twenty ſhillings; above 501 to 
of all and every ſum and ſums amounting to more than fifty pounds, be paid for 
which ſhall, at any time or times, from and after the firſt day of May bee eee 55 
thouſand ſeven hundred and ten, and during the term of five years, from wi N 
thence next enſuing, be given, paid, contracted or 1 or, with or years; made 
in relation to every clerk, apprentice, or ſervant, which ſhall be, within perpetual by 
the kingdom of Great Britain, put or placed to or with any maſter or? . © 21- 
miſtreſs to learn any profeſſion, trade; or employment, and proportionally To U by 
for greater or leſſer ſums; which ſaid duties, rates, and ſums thall be the maker, > 
paid by the ſaid maſters or miſtreſſes reſpectively. - „ e 
Ser. 35. And de it further enacted by the authority aforeſaid, that The full us 
from and after the ſaid firſt day of May one thouſand ſeven. hundred and given with aw 
ten, the full ſum or ſums of money received, or in any wiſe directly or e be. 
indirectly given, paid, agreed, or contracted for, during the term afore- fed in he 
id, with or in relation to every. fuch clerk, apprentice, and ſervant, as jadenture, Ke. 
aforeſaid, ſhall be truly inſerted and written in words at length, in ſome on forfeiture 
indenture or other writing, which ſhall contain the covenants, articles, of double the 
contracts, or agreements, relating i to the ſervice of ſuch clerk, 4.4 yok 1283 
eee. as WO and EINER upon the day of the 
| ſealing, or r execution © ame; upon pain, that ev 
—— or miſts, to or with whom, or to whoſe uſe, 9 of 3 
whatſoever ſhall be given, paid, ſecured, or contracted, for or in ref} | 
of any ſuch clerk, apprentice, or ſervant as aforeſaid, which ſhall not be 
truly and fully ſo inſerted and ſpecified in ſome ſuch indenture, or other 
1 ſnall, for every ſuch offence, forfeit double the ſum ſo given, 
Paid, iecu 


or contracted for; the one moiety of which forfeitures, 

mall be to her majeſty, her heirs or ſucceſſors, and the other moiety, with _ 
full coſts, to any perſon or perſons who ſhall inform and fue for the ſame,. 

by action of debt, bill, & arp. or information, in any court of record at 
Meiminſter, or in the Excbeguer of Scotland, at any time after the exe - 

cuting, making, or ſigning any ſuch indenture or writing, or making 

any ſuch contract or agreement, and within one year after the time limited 

or appointed for the ſervice of any ſuch clerk, apprentice, or ſervant, to | 

or with ſuch maſter or miſtreſs, ſhall be expired. - ; 

Sed. 36. And be it further enacted by the authority aforeſaid, that Ty new 
the ſaid commiſſioners for managing the ſaid duties on ſtampt vellum, flampsto be 
parchment-and paper, ſhall, before the ſaid firſt day of May one thou- provided, c 
ſand ſeven hundred and ten, provide two new ſtamps to be uſed in. pur- KT 
ſuance of this act, (over and 'beſides the ſtamps heretofore requiſite, for 

or in reſpect of ſuch indenture, or other writing, virtue of the ſtatutes 

in that caſe made, ) the one of which new amps thall denote the ſaid duty of 

fox pence in the pound, and the other of the ſaid new ſtamps . | 


102 e 2 Appzenticees. 
the aid duty of one ſhilling in the pound; and that all fuch indentures, 

or other writings, containing, the ſums truly given, paid, agreed, or con- 

tracted for, as aforeſaid, which. ſhall, within or during the ſaid term of 

five years, be. entred into, executed, or ſigned, within the cities of Lon- 

don or Weſtminſter, or within the limits of the bills of mortality, ſhall be 

brought to the head-office for ſtamping or marking of vellum, parchment 

and paper, and the duties hereby charged and payable for the fums there- 

in to be inſerted, as aforeſaid, ſhall be paid to the receiver general for the 

time being, of the ſaid duties on ſtampt vellum, parchment and paper; 

and upon ſuch payment thereof, the. ſame ſhall: be ſtamped. with one of 

the ſaid new ſtamps, as the caſe ſhall require, within one month after the 

reſpective dates thereoppß. „ eg Fn er Lanes gd 

Indentures to Setz. 37. And be it enacted by the authority aforeſaid, that all the 

de brought to ſaid indentures, and other writings, which ſhall or ought to contain the 

” mw ” whole ſum truly given, paid, agreed, or contracted for, as aforeſaid, 

two months Which. ſhall, within or during the ſaid term of five years, be entred into, 

after date, executed, or ſigned, in any part of Great Britain, (not being within the 

limits of the ſaid weekly bills of mortality) ſhall (at the option. of the party 

concerned) be brought or. ſent, either to the head-office within the limits of 

the ſaid weekly bills, or elſe to ſome of the collectors, appointed or to be 

appointed for her majeſty's: duties upon ſtampt vellum, parchment and 

paper, who ſhall reſide without the limits of the ſaid weekly bills, in Eug- 

1 Wales, or the town of Berwick upon Tweed, or to ſome of the offi- 

cers to be appointed for the duties by this act granted in Scotland, within 

two months after the date, execution, or ſigni go every ſuch indenture, 

or writing reſpectively : And upon producing of every ſuch indenture or 

writing, either at the ſaid head-office, - or to ſuch, colleftor or other officer, 

as aforeſaid, her majeſty's duties hereby granted, ſhall: be paid, either to 

the ſaid receiver general at the ſaid head- office, or to ſuch collector or 

other officer as aforeſaid: And in caſe the ſaid payment ſhall be made to 

the immediate hands of the receiver general in the ſaid: head -· office, for 

and there che her Majeſty's uſe, then the indenture or writing, for which ſuch payment 

duty to be ſhall be made, ſhall be forthwith ſtamped with one of the ſaid new ſtamps, 

paid. and in · as the caſe ſhall require: And in caſe ſuch payment ſhall be made to the 

denture hands of ſuch collector, or other officer, without the limits of the ſaid: 

fampt, &c- 07 weekly bills, the ſame collector or other officer, is hereby required to en- 

to indorſe a dorſe on ſuch indenture, or other writing, a receipt for the monies ſo 

receipt, &. Paid, in words at length, bearing date the day on which ſuch” payment 

ſhall be made, and to ſubſcribe his name thereto, (to the intent that he may 

thereby be charged with every ſum ſo paid to him) and forthwith deliver 

back the ſaid indenture or writing fo endorſed to the bringer thereof. 

Within what Self. 38. & And it is hereby enacted by the authority aforeſaid; that 

| timeinden- every ſuch indenture, or writing ſo.endorſed: (in caſe the ſame be entted 

 Fures hall be into, executed or ſigned within the ſpace of fifty miles, to be computed 

of from the limits of the ſaid weekly bills of mortality) ſhall, within three 

months after the date or making thereof, and if the ſame be entred into, 

executed or ſigned in any part of Great Britain at a greater diſtance from 
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Sets 44. And be further enacted by the rel aforeſaid; chat no No iodenture 
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any of the ſaid duties, in reſpe& of an ene e ns des her received ged 
q 15 put 


public charity, or 10 require the ſtamping with any ſuch new ſtamp, aas 


thereof, be 2 or ſent to the ſaid head - office, where the ſame (be- 
ing produced wi 


t or placed out ut the οn _,... .;. 
mon or publick charge of any pariſh or townſfiip, or by or out of gg = 


* 0 


inden r by this: act to be ſtamped, us aforeſaid; ſhallto be admitted 
be given or ad mitte N | | tb leſs oath 
parties thereunto, unleſs ſuch party, on whoſe behalf the ſame ſhall be unde, that the 


given or admitted in evidence, do firſt make oath, that to the beſt of His ſums were re. 


or her knowledge, the ſum or ſums therein for that purpoſe inſerted or ally paid, &c. 
mentioned was or were really and truly all that was directly or indirecti7 


given, paid, ſecured, or contracted for,” on behalf or reſpect of ſuch cler, 


with whom! ſuch clerk, apprentice, or ſervant was put or placed. | 


not _ lawful money of Great Britain, ſhall directly or indirectly, be ſer, not be. 


given, © 3 conveyed, delivered, contracted for, or ſecured, to or for 10 vols af ©; 
the uſe or benefit of any maſter'or miſtreſs, with or in reſpect of any ſuch ſuch thing to 
clerk, apprentice, or ſervant, for whom a duty is chargeable by this act; be anſwered 
dte duties hereby granted and laſt mentioned, ſhall be anſwered. and paid, lor the duties. 


apprentice, or ſervant, to or for the beneſſt᷑ of the maſter or miſtreſs, to or 1 
Ses. 45. And be it declared and further enacted by the authority where ary 
aforeſaid, that from and after the ſaid firſt day of May one thouſand ſever thing ſhall be 
hundred and ten, and during the ſaid five years, where any thing or things, given to any 


money, the 


* 


for 


M Apprentices, ; 
for the full value or values of ſuch thing or things, and the ſame duties for 
the ſaid values, ſhall be ſecured and 9 in the ſame manner and form, 
and under the like pains, penalties, forfeitures and incapacities, as are before 
in this act provided for ſecuring the ſaid rates upon monies given or paid, 
pra Low to be given or paid, with ſuch clerks, apprentices or ſervants, as 


„ 


1 1. Stat. 9 Ann c. 21. [A. D. 1710. ] ei. 66. And it is hereby 
2 — further enacted by the authority aforeſaid, that if any maſter or miſtreſs 
d forfeit 501. ſhall hereafter neglect to pay the ſaid rates or duties (upon monies given, 

| paid, or contracted for with clerks and apprentices) within the reſpective 
times herein, and by the ſaid former act for that purpoſe limited, 2 

to the true intent and meaning of the ſame; every ſuch maſter and miſtreſs 

ſhall, for every ſuch neglect, forfeit the ſum of pounds; the one 
moiety theres? to her | majeſty, her heirs and ſucceſſors, and the other 
maoiety thereof with full coſts of ſuit, to ſuch perſon or perſons as ſhall in- 
form and ſue for the ſame, in any of the courts at Weſtminſter, for ſuch 
neglect committed in England, Wales, or Berwick upon Tweed, or in the 
court of exchequer in Scotland, for any ſuch neglect there, by action of debt, 

bill, plaint or information, wherein no eſſoin, protection, or wager of law, 
or any more than one imparlance ſhall be allowe e. 


ele. Stat. 18 Ce. 2. c. 22. [4.D. 1748. .. 24. And for the better 
Further penal. "forcing the payment of the rates and duties directed to be levied and 
ties for not Paid by the acts; [viz. 8 Ann. c. 9, and 9 Ann. c. 2 1. ] it is hereby further 
paying the ſaid enacted by the authority aforeſaid, that from and after the twenty - faurth 
duties: day ow in the year of our lord one thouſand ſeven hundred and forty- 
five, if any maſter or miſtreſs ſhall negle& to pay the ſaid rates and duties 
for clerks, I or ſervants, within the reſpective times, in and by 
the former limited and appointed in that behalf, according to the 
true intent and meaning of the ſame; every ſuch maſter and miſtreſs ſhall, 
for every ſuch neglect, forfeit and pay double the rates and duties charged 
and directed to be paid and levied by the ſaid former acts, or either of them 
(over and above all penalties and forfeitures thereby inflicted) for all monies 
which ſhall at any time or times, after the ſaid twenty - fourth day of June 
one thouſand ſeven hundred and forty- five, be given, paid, contracted or 
reed for, with or in relation to every ſuch clerk, n or ſeryant; 
Which ſaid penalties and forfeitures, directed to be levied by this preſent act, 
how to be te- ſhall be paid by the ſaid maſters or miſtreſſes reſpectively, and ſhall be 
covered. recovered, paid and applied, in ſuch and the ſame manner as any penalties 
| or forfeitures, inflicted by the ſaid former acts, or either of them, are there- 
by directed to be recovered, levied, paid or appliſe. 


20 Gow. „Stat. 20 Geo. 2. 6. 19. [A. D. 17 47.3 Made. — — 2 — 5 
| 4. 9. & for the better regulation of certain apprentices.” . e ee 


Seer, g. And be it further enacted by the authority aforeſaid, that it ſhall 
and may be lawful to and for any two or more ſuch juſtices, upon = 
e complaint 


— | | 105 
aint or application put out by 3 Juſtices upom 
compl . or —— r a ſum than ſide pom complaint of 
Canby By — pak, roo or . — "mifuſage, comm ap- | 
refuſal ar Lets 8 ley; or ill· treatenent of or towards — 
ſuch apprentice, by Een maſter or miſtreſs, to ſuqnanon ſuch enaſtey SF cuter, de. 
miſtreſs ro appear before ſuch juſtices at 4 reaſonable time to be named m 
ſuch ſummons; and ſuch juſtices ſhall and may examine into the matter 25 
of ſuch complaint; and upon proof thereof made upon bath, to their aud, upon ſa. 
ſatisfaction (whether the maſter or miſtreſs be preſent, or not, if ſervice of tisfactery | 
the ſummons be alſo, upon oath, proved) the ſaid juſtices may diſ proof, to dit: 
ſuch apprentice, by warrant or certificate under their hands and ſeals; 3 = 
which warrant or certificate no fees Hall be id; 6s hag e ee Prue. 
Se. 4. And be it further enacted by e authority afoteſaid, that i Juſtices upon 
call and may be lawful-to and for ſuch juſtices, upon application or an complaine of 
plaint made upon oath; by any maſter or miſtreſs, — any ſuch n 
rice, touching or concerning any miſdemeanor, miſcarriage or ill-behaviour, *? wes e 
in ſuch his or her ſerviee (which oath ſuch juſtices are hereby impowered to Goa 
adminiſter) to hear, examine, and determine the ſame, and to puniſn the 
offender by commitment to the houſe of correction, there to remain and — Tay 
be corrected, and held to hard labour for « reaſonable time,” not exceeding 2-3 
one calendar "month, or ocherwiſe by: N = Ks ana gy" 2 eee 
manner and form before mentioned.” ; Abel} | 
Seb g. De fons ſhall think Perſons ag- 
| himſelf, herſelf, or themſelves aggrieved dene ion; order, ot grieved m 
warrant of ſuch juſtice - 5 as — (fave and erceꝑt any order of El. 


commitment) he, theys or ro the nent general quarrer ſeſſions 9 
of the peace to be held for — county, 9 rin, tier liderty, eity, crown oe; © 
or place where ſuch determination ot order be made ;:which ſuid next 


determine 


po Colts not to 
e exceed 40 5. 


general quatter ſeſſſons is hereby i red to hear and 
the ſame, and to give and ab and dach coſts to any of the teſpective 
appellant or or reſponderit, as the ſaid ſeſſions ſhall judge reaſonable, not 

cen forcy ſhillingsy" the tare tobe levied by diſtreſs and al, In war 


e ee e furcher enadted: — W 


aforeſaid; chat no wit of ceriorari, or other proceſs; ſhall iſſue or b iſſunbſe certiorari, | 
to remove any proceedings” whatſdever, had in in Nene 5," ned 
wa OG Rr RG er. 


G4 Stat. 20 Gov. 2. c D. 
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9 Am. c. 2 l. an i Geo. 2. c. 24. and gives further" lius for ' payitient" of <. APs. 
duties omitted de be paid for the rene o click and ee [a 
meny of double duties, l. 20379 nah dot 197k eff en 291A node's \ apt 


Seh. 5 And it is keteby Ritter Seh hit from and after the Upon 
twenty fourth day of June one thouſand ſeven hundred and forty-ſeven, if mentof double 
any maſter 6 "miſtreſs, who, by reaſon of ſuch n eglect as aforeſaid, Wal duties and 


a bars hb Wa, forfeit and N the a double res and, duties as AT 0 3 Mn 


ſaid, ſhall reſpectively pay the ſaid double rates and duties unto the perſon 
Within 2 years or perſons to whom the ſame ought to be paid in purſuance of the ſaid 
after the end former acts, and alſo tender the indentures or contracts to be ſtamped at 
F xk wed any time within two years after the end or determination of the apprentixe- 
ſmip or ſervice of any ſuch clerk, apprentice, or ſervant reſpectively, and 
3 2 any ſuit or proſecution; ſhall have been commenced for recovering 
any of the penalties and forfeitures inflicted and incurred by the ſaid former 
de contracts acts, or any of them; then, and in ſuch caſe, the indentures or contracts of 
to be good, ſuch clerk, apprentice, or ſervant reſpectively ſhall be good and available 
in law and equity, and may be given in evidence in any court whatſoever; 
andi the clerks, apprentices, or ſervants therein named, ſhall be capable of 
following and exerciſing their reſpective intended trades or ĩimploy ments, 
as fully as if the rates and duties ſo omitted, had been duly p. id within 
| the reſpective times in the ſaid former acts, or any of them, limited or ap- 
Penalties in- pointed; and all and every perſon and perſons, who ſhall have incurred 
curred for any penalties by the omiſſions aforeſaid, upon payment of ſuch double rates 
—_— diſ- and duties as aforeſaid, within the reſpective times herein laſt before 
* limited in that behalf, ſhall be, and they are hereby acquitted and diſ- 
double duties. charged of and from the ſaid penalties and forfeitures; any thing in the ſaid 
#39 former acts, or any of them, contained to the contrary notwithſtanding,” 
Sec. 6. And it is hereby further enacted, that if any maſter or miſtreſs 
ſhall, by reaſon of any ſuch neglect as aforeſaid, become liable to forfeit and 
Apprentices, Pay ſuch double rates and duties as aforeſaid, and any ſuch clerk, apprentice, 
&c. payiog or ſervant reſpectively, ſhall and do, at any time after ſuch forfeiture incurred; 
| I, either « rer ge le oy wow 3 or pie ere - wri- 
Auer toltent ting under the a tice, or ſervant tively, 
wet Some — preſence of one or more a winged or witneſſes, ban po 
her maſter or miſtreſs reſpectively to pay the ſaid double rates or duties 
ſo incurred as aforeſaid, and ſuch maſter or miſtreſs ſhall not, within three 
months after ſuch requeſt, pay the ſame, and any ſuch clerk, apprentice, 
or ſervant ſhall, at any time within two years after the determination of 
his clerkſhip, apprenticeſhip, or ſervitude, pay the ſaid double rates and 
duties fo forfeited and incurred, and not paid by his or her maſter or miſtreſs 
reſpectively as aforeſaid ; then, and in ſuch caſe, it ſhall and may be lawſul 
to and for any ſuch clerk, apprentice, or ſervant, within three months after 
ſuch payment of the ſaid double rates and duties by him, her, or them, as 
aforeſaid, to demand of his or her maſter or miſtreſs, or his, her, or their 
' tobereimburſ- executors or adminiſtrators, double the ſum or ſums of money, or other con- 
| ed double the fideration reſpectively given, paid, and agreed, or contracted to be paid to 
— . » , ſuch maſter or miſtreſs, for. or in reſpect of ſuch clerkſhip, apprenticeſhip, 
cence. or ſervitude z. and in caſe ſuch ſum or ſums of money ſhall not be 
| | d ae. within three months after ſuch demand thereof made, it ſhall and may be 
| p- a Y 
=_— | lawful to and for any ſuch clerk, apprentice, or ſervant, ta ſue for and 
| - withcoſsz recover the fame, with full coſts of ſuit, againſt ſuch maſter or miſtreſs, © 
| his, her, or their executors or adminiſtrators, by action of debt, bill, plaint, 
or information, in any of his majeſty*s courts of record at Weftminfer, 
wherein no eſſoin, PE OI EIN EO AN ITT” 


4 MAL es i 12 7 4; 
hall: he allowed; and every ſuch/clerky apprentice tice, or ſervant, ſo paying 17 
n aforeſaid, ſhall and may, immediately after 5 8 
payment thereof reſpectively, and upon ſignifyi e ae, „ 
doe der hand; that he or ſhe defires to be di charged from his, her, or their egen | 
_ clerkſhip, apprenticeſhip, and ſervice reſpectively, ſhall be accordingly; 2 "i 
iſcharged from the. ſame reſpectively, and from all actions, penalties, require it: 
eitures, and damages, 3 time for which he, ſhe, or 
they were Ry bound; contract for, or agreed to ſerve ſuch 1 
maſter or miſt pecti . T N 
Sed. 7. Provided: always; and it is hereby further enacted and decla- and to hae 
red, that every ſuch clerk, apprentice, or-ſervant; ſhall avail him or herſelf, he RENE 
and have ſuch and the ſame benefit and advantage of the time he or ſhe fw u 


* 
Od 
. 


ment or turning over to any new or other maſter or miſtreſs.” "Rs 
Set. 8. Provided always, that in caſe where any proſecution ſhall be Apprentices 
commenced againſt any maſter or; miſtreſs," for recovering any of the H n. 
xnaltics and forfeitures inflited and incurred by the ſaid former acts, or here pro- 
any of them, the clerk, ice, or ſervant of ſuch maſter or miſtreſs cutiom aue 
reſpectively; ſhall pay ſuch double rates and duties, at any time within two commenced 
ears after the de his, her, or their clerkſhip, — or allt their | 
ſervitude, and every ſuch.clerk, apprentice, or ſervant reſpe . e 
upon payment of ſuch double rates and duties as aforeſaid, be capable and to be unge 
— 2 to follow and exerciſe his, her, and their reſpective trades and to follow their 
employments ; and the indentures or contracts of ſuch clerk, ee 
and. ſervant reſpectively, ſhall be good and available in law equity, 

and may be given in evidence in any court whatſoever ʒ any thing in this 

Re ſaid former acts, or any of them, contained to the contrary notwith- 
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Stat. 5 Geo. 3. c. 46. IA D. 1565. : Intituled] | 
the 2 duties upon admiſſions into corporations or companies; and for c, 46. 
further ſecuring and improving the ſtamp duties in Great Britain.” 


Seck. 18. And whereas by an act of parliament made in the ninth year Clauſe is a& 
of the reign of her late majeſty Queen Ae, intituled, An ad for the laying 9 Ang, | 
certain duties upon candles; and certain rates ' upon monies to be given wil 
clerks and apprentices, 'towards raiſing ber ' majeſty's for 1 one 
thouſand ſeven bundred and ten, the duty, rate or ſum of fixpence, for every 
twenty ſhillings of every ſum of fifty pounds or under; and the duty, rate 
or ſum of one ſhilling for every twenty ſhillings of all and every ſum and 
ſums amounting to' more than fifty pounds, which. ſhould be given, paid, 
contracted, or agreed for, with, or in relation to, every clerk, apprentice, 
_ or, ſervant, which ſhould be, within the kingdom of Great Britain, put or 
placed to or with any maſter or miſtreſs, to learn any profeſſion; trade, or 
unploxment, and proportionably 7. greater or leſſer ſums, was charged 
e ö r 


| An act for altering ;Geo: 3, 
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1 
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Appaentioes. * 
and impoſed on the ſaid maſters: 07-miſtreſſes- reſpeCtively':and-- whereas 
great inconveniencies ariſe in collecting the faid duties, for want of proper 
entries being made and kept by the chamberlain and other proper officers 
of cities and pr: ine and companies, uf the names of the maſter 

odr miſtreſs, and cler, apprentice, or ſervant 3 the place of abodejof ſuch 
maaſter or miſtreſs; the date of the indenture, covenamt, articles, or contract, 
the ſum of money given, paid, contracted, or agreed for, and the profeſſion, 
trade, or employment, which ſuch clerk, apprentice or ſervant, is to leatn: 
| for remedying whereof, be it further enacted and declared by the authority 
..-, - aforeſaid, that from and after the ſaid fifth day of Juh one thouſand ſeven 
rage the hundred and-ſixty-five, evcrychamberlain-and eher properiofficer of every: 
pos. 4; 6 city and corporate town, and 'companyy! mithin the kingdom! of :Grea# 
many is Britain, where any clerk. or apprentics, or ſervant Oobtaihs h freedom by 
obtain by ſeryitude, ſhall fairly write and enter in ſome book or books. to be kept 
—.——.4 for that purpoſe, the names of all ſuch clers, apprentices, and ſervants, 
or Scher pro- as ſhall 12 put or placed out within the juriſdiction of ſuch city or tow 
per officer, is corporate, and allo the names and: places of abode of the maſters” or 
to enter the miitreſſes, and the ſums: of money given, paid, contratted, or agreed for, 
_ natnesof all with, or in relation to, ſuch clerks, apprentices, or ſervants, and the 
re ates ö profeſſion, trade, or employment, which they are reſpectively to learn; 
apprentices, and the dates of the indentures, covenants, articles, or contracts, | by : 
or ſervants, which ſuch clerks, apprentices, or ſervants; are reſpectively put and 
The, placed out; and if any chamberlain or other proper officer ſhall neglect 
abode of the Or refuſe to make any ſuch entry, in manner as above ſet forth, he fall, 
mates the for every ſuch offence, forfeit the ſum of twenty pounds 
apprentice Self. 19. And be it further declared and enacted by the authority afore- 
fees, and faid, that all printed indentures, covenants, articles, or contracts, for 


dares of the binding clerles or apprentices in Great Britain, after the fifth day of July 


| &c. on forfei- one thouſand ſeven hundred and ſixty-five, ſhall have the following notice, 
ture of 201. or memorandum, printed under the ſame ; videlicet, | : 
me the bs. ante J ͤ » 2. L329 - 
lowing notice to be printed under all printed indentures, &. SE ee e e art oth 


The notice. HE indenture, covenant, article, or contract, muſt bear date the day it is 
l I executed; and what money or other thing is given or contracted for with. 
the clerk or apprentice, muſt be inſerted in words. at length, and the duty paid 

to the lamp. office, if in London, or within the weekly bills of mortality, within 

one month after the execution, and if in the country, and out of the ſaid bills of 

mortality, within tive months, to a. diſtributor of the lamps, or bis ſubſtitute; 
otherwiſe the indenture will. be void, the maſter or miſtreſs forfeit fifty pounds, and 

another penalty, and the apprentice be diſabled to follow his trade or be made free. 


And. if any printer, ſtationer or other perſon or perſons, ſhall' ſell, or 
cauſe to be ſold, any ſuch indenture, covenant, article, or contract, without 
ſuch notice or memorandum being printed under the fame; then, and in 
on forfeiture every ſuch caſe, ſuch printer, ſtationer,. or other ' wage or perſons, ſhall, 
ef 101. or every ſuch offence, forfeit the ſum of ten pounds. 4 

| 5 : Stat. 


9 
* 


Amen 


„Stat. 6 Cs. 3, 6 25. U, P. 17657 imituled]..* An act for bett 


regulating apprenticess: and perſons working unde under contract. 
'& Whereas perſons employed in ſeveral ianufactories of this kingdom p Preimble. 
8 take ION who are very young, and, for ſeveral years ff 1 oF 


8 os 


prefiticeſhips are rather a burthen than otherwiſe 4 — © Lane ll 

And whereas ie fegbench happens that ſuch apprencices,-when-they: might = 9 
{oo Mes ny upp ar i Lee ee or ighs ali 
| ſervice: And whereas the laws in being are hot Tufficientto prevent theſe 
inconveniencies: For remedy whereof, may it pleaſe your majeſty, chat it 
may be enacted ; and be it enacted by the king's moſt excellent majeſty, by 


and f with the adviceatid conſent of — — and temporal, and com- 
mons, in this _ ent afſembled;-and by the authority of theſame, 
chat from and af twenty-foutth day of June one thouſund ſcverliun- Juſtices im- 
ad aud hh rat ty rentice ſhall-abſenr/himſelf from his maſter's — to. 
e ap- 


ſervice before the term n of 1s apprenticeſhip ſhall'be expired, every ſuch 5 
apprentice ſhall, at any time or times thereaſter, Whenever he fh. hall be: Encing before 
found, be compelled to ſerye his faid maſter for ſo long a time as he. Wan expiration of 
haye ſo abſented himſelf from fuch ſervice, unleſd he-ſhall make fatisfac · his ws r=" 4 
tion to his maſter for the loſs he ſhall have ſuſtained by his abſence: from t OE | 
his ſervice; and ſo, from time to time, as often as any ſuch apprentice ſhall, any fuck, 
without leave of his maſter, abſent himſelf Him? his — before the: fall abſent, 
term of his contract ſhall be fulfilled: And in caſe any ſuch apprentice: or to make 
| ſhall refuſe to ſerve as hereby required, or to make ſuch — ee 
his maſter, ſuch maſter may complain, upon oath, to any zuſtice of the 
peace of the county or place here he'ſhal rehde; which bath fuch juſticte 
is kereby impowefed to adminiſter; and to iſſue à watrant under his hang 
and ſeal, for apprehending any ſuch apprentice ; and ſuch. Juſtice, up en 
hearing the complaint, may determine hat ſatisfaction ſhall be made ts | 
ſuch maſter by ſuch apprentice ; and in caſe ſueh apprentice ſhall not give 
ſecurity to make ſuch atisfaction according to fuch determination, it ſhall 
and 7 5 be lawful for ſuch juſtice to commit exery ſuch apprentive: to the y 
houſe of correction for any time not exceeding three months. 
SeR. 2, * Provided always, that nothing in this act ned ſhall ex- except as a 
tend to any apprentice, whoſe maſter Tow have. received with ſuch Pan. apprentices | 
Jie. © Provided alſo, chat 5 
en. 3. © Provi o, at uo a rentice to ſerve. 
for any time or term, or to make an atisfaction to any maſter, after the = "=o... 
Expiration of ſeven years next after 1 end of the term 1 ow which ſuch ave TE". 
Prentice ſhall have contracted to ſerve 3 any thing herein contained bas 3 
contrary notwithſtanding. 

Se. 4. And whereas it frequently hap pens "chit artificersy ade 
printers, handicraftſmen, miners, colliers, men, pitmen, glaſſmen, ales 
Potters, labourers, and others, who contract with perſons for certain 
terms, do leave their reſpective ſervices before the times of their conttacts + 
are fulfilled ; to the great diſappointment and loſfs'of the perſons with * 5 
whom they ſo contract : For remedy whereof, be it'further enacted by the Jufiices im- 
authority * that n now? after the faid twenty. fourth 5 of powered io 


3 
t ow 


1 
EP. i 


une en varia | 
F 


Oni RR 
againk «ris. Jie one thouſand ſeven Hindred and fixry-fix, if an artificer, ; callico 
cer and others printer, handicraftfman, miner, collier, Keelman, m pero; pot · 
_ ng, ter, labourer, or other perſon, ſhall. contract with any perſon whomſoever for 
orbeing guilty any time or term wharloever, and ſhall abſent himſel from his ſervice before. 
of any wilde. the term of his contract ſhall bg; copaplenton, or be guilcy of any other 
acazor, miſdemeanor, that then, and in every ſuch caſe, it ſhall and may be law- 
A the county or place where any ſuch arti.- 
miner, collier, keelman, pit- 


Fi 


| nee * 2 
in cales 
commitment) the county or place where ſuch determination or order ſhall be made; 
may appeal; ſuch perſon giving ſix days notice of his intention of bringing ſuch ap- 
Siving notice neal, and of the cauſe and matter thereof, to ſuch juſtice of the )eace and 
© the julice, the parties concerned and entering into a recognizance within three days 
into recogni- after ſuch notice, before ſome juſtice. of the peace for ſuch county or 
zance, &. place, with ſufficient ſurety, conditioned to try ſuch 125 at, and abide 


quarter ſei: upon due proof of fuck notice being given, and of entering into ſuch re- 


cn ; izance as aforeſaid, ſhall and are hereby directed to 8 in, hear, 
mie the ap- And determine, che cauſes and matters of all ſuch appeals ; and ſhall give 


, l, ſuch relief and coſts to the parties appealing or appealed againſt, as they, 
2 in their diſcretion, ſhall Judge 8 and reaſonable; and their judge- 
Wenge and orders therein ſhall be final and concluſive to all parties co. 
1x Limitation of Sed. 6. „ Provided alſo, that nothing in this act contained ſhall er- 
ns = 20 Rage tend to the ſtannaries in the counties of Devon and Cormwuall, or to impeach 
| | ee or leſſen the juriſdiction of the chamberlain of the city of London, ot of 


ſlannari urid the 8 . 
and city of any other court within the ſaid city, touching apprentices.  _ _ 


1 


* 
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Stat: Geo: 3. c. 21. [ B. 1766. ay A ac to obviate 7 Geo: 3. 
e ich oy ariſe with reſpect to the execution of ſeveral © 33>. Sd 


ats of p n one e of the pes Fes JET 
and liberties, as have only one je 1 85 71 the dae * 

ied 0 62 ide the fine le i" 

2 Whereas authority i is given Als of a two n 


more ices of the, pelce, when one or more are to be of the quorum: 
And 4 many inconveniencies have ariſen in ſuch cities, boroughs, 
towns corporate, franchiſes, and hberties, as have only one juſtice of the 
eace of the quorum qualified to act within the fame: Be it cated by. the 
s moſt 8 ee by and with the advice and conſent of the 
iritual and tem and commons, in this preſent 8 | 
Ae tfel and by dent of the ſame, that from and after the e 
fing of this preſent act, all acts, orders, adjudications, Warrants, i eee 
tures of ap renticeſhip, or other inſtruments, which ſhall be made, eel juſtices, thod - 
'or execu by vine aunt or acts of parliament made or to be novof d 
made, by two or more juſtices of ; thi-paogy peace qualified to act within: fugh denz mo 
cities, boroughs, towns corporate, franchiſes,. and liberties, thou en 
ther of the ſaid juſtices are of the quorum, ſhall be valid and effe 2 pron | 
law, to all intents and purpoſes, as if one of the ſaid jpſtices eee eee 1 
che derum; any hu. ſtature, or dee to the contrary. notwithſtanding,” p Gs 


— e a9. 14 D. 2766, in,, * An uf for the bet- c 
ariſh poor children, of ho et OOO ©: * 5 
; enced, within he bills of mortality.” - . | 


'' Whereas it would grey rnd tz be preſervation of the lives of th .. 
infant pariſh poor of the ſeveral iſhes hereafter mentioned, and be f 
porn ley if rhe officers of ſuch pariſhes were compelled by law to 1 es 
_ ſach rener rer for a ki 1 | a : 
Nang ns in eac to md * 
uſage of ſuch infants: And whereas the” keeping e de 909 D 
negiten duch . until they ſhall reſpectively arrive at the age 
ears, be placed out apprentice, or otherwiſe jd of, 
— ee r eee it; 
pleaſe your m that it may be enacted; and be it 
| by the kings mat excl t majeſty, by and with the advice 1 
the lords ſpiritual and temporal, and commons, in this preſent par MOTELS DIR | 
ment aſſembled, and by the authority of the ſame, that all and 2 e er | | 
| and children, who, on or before the firſt day of Juh one ſeven * AY 
| 8 ſixty-ſeven, was or were born in, or eecbeecd ie, any. werk. Childrenbore! 0 1 
| — ez or which ſhall thereafter be born in any workhouſe io, or recei- 
or received by any e goed e . n 
mare. appoin ppointed for the management of parochial affairs, or by any _ cond 
wardens, overſeers wht r, or other officer or officers autho- houſe, within- 
— by the ſeveral pariſhes following, or any of them, reſpeQively — foveral oY 
vat > the r the walls 1 
ks. = 


* 
1 L> p „ 


oy eta 3382 on 


plas of, as 
follows; viz. 


Such of them ſuch children under the ape of ſix. 182 Who, u 
as a under i 2 1 x Ei 


ſix years 

age, to be 
ſent in the e, 
country, not We any part of the 867 of N 255 re, "there 1 be Tuck 


leſs than three 


ere W ae ar the charge of their e pariſhes, l | 
| thoſe under all ie who ſhall, from and after the aid firſt” Soph of 5255 "be os 


two years, 


© notſuckled by in, or ſhall be received | into, workhouſes ar pariſh-h6uſes. belonging to the 


the mother, ſaid pariſhes, not being ſucklec by the mother,” under the age. of two 


op lee off; years, ſhall, withi n foutreen' days het their birth or recef Gon, be Tent 


into the countty; to 4 diſtance nöt leſs than five miles frot 557 part 
and thoſe the ſaid cities o London or Weſtminſter ;" and all children received into ſuc] 


above tuo workhouſes or pariſh-houſes above che age of two years, and under t 
and under fix 


years of age, 
not leſs than 


three miles off. © the faid cities of London or Weſtminſter ; _ ME or 
in manner herein after directed. 

| Weekly rates Self. 4. And be it further enactecl by 

to be ba for for the nurſing and maintenance of each ng 5275 AS aforeſaid, the 
oF nurſing reſpective ſums following ſhall be paid; that is Fl ſay, for the ' firſt ſix 
and maintain- Years of their age, a ſum not leſs chan two ſhillings and: ſix pence; and 
ing, till ap- 

prenticed, or from that time until ſuch child ſhall be E out apprentice, or return to 


returned to the workhouſe, a ſum not leſs than two gs per week ; and ſhall alſo, 


into the country, to a diſtance not leſs than three mi e any. part « 


d and maintai 


the work- 22 above the ſaid charge of nurfing and maintaining each child, 
3 is to every nurſe who ſhall: have. received any child of or under the 

reward to Of nine months (the ſaid child be ; alive, and having been treated = 
nurſe for perly, and to the ſatisfaction — guerdians hereafter memioned, or 


their care. the m rt of them, aſſembled at any meeting appointed by this a 
| „4 a arms; . Bs ae 3 — 


| ſhillings, as a reward for her pains and care taken:in:the + 

Cloathing to child: And the governors, managers, or overſeers of the.) 
be furniſhed, of the reſpective pariſhes from wy ſuch children ſhall be ſo ſent to 
and all other nurſe, ſhall find good, and fufficient cloathing for each and every 
3 of them reſpectiwely and ſhall defray: the expences of conveyance, me- 
od, by che pa- dicines, burials, and all other nece 
rich. ſaid children ; and ſhall keep. in a bool or books to be provided for that 
and ſeparate purpoſe, ſeparate, regular ad 248: cee of all dee incurred 

accounts to in 5 thereto. Kid 3:50 

12 e Se. 6. Aud, in order the more effe@tually: to guard all da 
| gerous conſequences which may ariſe to the ſaid. children — falſe 
N We inadycnency, or the annual change of — 


\ 


3 


wy eK. ef. 2. Ii * e ee Fon | 


age of fx years, ſhall, within fourteen days after mar reception, be an | 


"afofefait,© „that ” 


of ſuch 


expences incurred on account f 
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| ſhips, or ſhall die; that then, and in either of the f 


1 
a ads n . 


Be ir ren, enacted by the authority 


17 inhabitants of each pariſh, ſhall, within (e days after ans 


ſaid firſt day of uh, be appointed and choſen, under the 30 or de-. riſ poor chil- 


| Ui rat's of Guardians of the pariſh poor children ;. two or more of which der to bs 


ſaid guardians ſhall be choſen _ he TIO ye or out my $0: Ins 
vernors, directors, or managers of the poor ; pariſh 3 and where 3 
there is no ſelect veſtry, overnors, directors, or managers; then the nie 
five guardians ta be choſen and appointed out af the noblemen and gen- 
tlemen inhabitants of each pariſn; and the election to be made upon 
Tuęſday, or ſome other day in Eafter week, by the inhabitants having righnt 
to aſſemble in veſtry: And in caſe chere ſhall. be no noblemen or gentle- . 
men, or not he 2 drr of ſuch beben, ot gentlemen mho e 
will accept of the office o then ſaĩd guardians, or ſo many e e, 
as ſhall be wanting to mak n five, ſhall be choſen our © = 
of the principal and moſt "eforRable inhabitants: Ang! if any of the par- Where-any 
ties ſo choſen ſhall refuſe, to aft, or ſhall afterwards re refign.cheir their 83 hol dar to 


choice ſhall. be made in the ſame r manner as befare manic within icky 4 ore © 


fourteen. days after ſuch refuſal, e of ſo. many, 23 ſhall o be made. 


be r e the number. 


Sec. 6. And be 325 further enacted: by the authority aforeſaid, ' that kin gra. 
ſuch noblemen, gentlemen, or principal inhabitants, who ſhall, in _conſe- 2 N 
quence of this as, be firſt choſen and appointed guardians. of the pariſh tin the Nr 
Poor children, ſhall continue and remain in their reſpective offices the 17793 4c 
day in Zefter week, in the 222 thouſand ſeven, hundred and ſeventy, & 
of the inhabitants meeting for the choice of guardians as aforeſaid; and Fature baer 
that the guardians then choſen, or at any time thereafter to be choſen, din to re. 


remain in their reſpective offices for the term of three years then next "pe pe 


enſuing: And that all appointments of guardians | in future, ſhall be once ce. 


3, Hwy pores only ; except in caſes of death, reſignation, or refulal as 
Sed. 7. Provided always, that n churchywarddhc Wir of © VER 


mes kee ee ee een e eee 


| fied from being elefted guardians. j 


See. 8, 6 And be it further cnated 11 the authority aforeſaid, that Power and 
the ſaid guardians or 25 one of them, have free admittance to viſit duty of = 
and ſee Fi ſaid - pariſh. poor children, and inform themſelves fully con- 45 
cerning their ſtate and he” rig and the faid guardians ſhall alſo have 
full liberty to examine, and have free acceſs to, all regiſters, books, and 
accounts, relating to the faid children: And in caſe of any neglect or im- 

Ne conduct, whereby: the life or health of a child may appear to the 
fa guardians, or to any one of them, to be in danger, to report the ſame 
to the ſelect veſtry, governors, directors, or managers, or to the church- 
. wardens or overſeers of the poor: And if the ſaid veltry, governors, di- n gen 3 
rectors, or managers, churchwardens, or overſeers, or ſome or one of plained of by 


them, do not take the efficacious meaſures to remed the evil com- rao how to 
Wo. I. Ne V. . 2 | | J | plained de remedied. 
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further cor ſhall re.. 
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ens or over- 


- pariſh poor hall be at liberty to ſend their ſaid pariſh poor children, or any of © 


= 1-7 Appen 5 
pPlaineck of; char chen it fait be latrfuf tö ant for the ſaid guurdians; Ut 
any © any of them, to inform one or more of His majeſty's juſtiees of the peace, 


=. 2-72, 5 give evidence of the facts; and rhe faid Juſtice of juſtices of the peace 
| an 


is aid are heteby impowered to give ſuch orders and directiqhs therein, 

8 as he or they ſhall think moſt proper. 3363 54377 £& 3. IE] {te} 4 a tg 1 

A meeiing of Setz. 9, And be it further enacted, cat the ſad erer ſhall” be 
the guardians fummbned, by the veſtry clerk, at leaſt once in ſix weeks, to meet at the 
to be ſu-  yeſtey-toom, or, where there is no veſtry-toom, itt other eomvinient plate; 

8 and two of the ſaid guardians afl tha quorum, either of them having 

Two make the liberty of calling in one of che turchiwardens or operſeerb; and when 


' a quoram. only one of the ſaid guatdians'is preſent, he ſhalf Have che liberty of call- 


Power given ing in two of the churchwardens or overfetts, who ſhall attend him accord: 

orion), 10 ingly; and when any number of the faidf five gitardians prall meet, chey 

call in the , {hall have the liberty" of calling in two of the chtrelfwardens or overſceers, 
churchward- as the majority of them ſhall think proper. 
Sec. 10. And whereas in many patiſhes the fajd ſelect veſtries, go- 

ſees.”  _ yernors, directors, or ranagers, churchwardens; or overſeers of the poor, 
map find it inconvenient and difficult, through want of regular correſpon- 
- © dence with proper perfons in the country, to arg them witk nurſes, and 

alſo to take the charge of inſpecting nurſeries in fuck a manner asfhall prove 

+... Effecrval to the preſervation of the lives of the faid children; Be it there- 

Liberty grant- fore enacted by the authority aforeſaid, that the faid ſelect veſtries, go 
ed; of ſending yerngrs, directors, or managers, churchwardens, or overſeers of the poor, 


7 


7 5 being under the age of fix years as aforeſaid, to the hoſpital for the main- 

of age, to the tenance and education of expoſed and deſerted young children; and it ſhall 

Foundling and may be lawful to and for the governors and guardians of the ſaid hoſ- 

— 20k .. pital for the time being, to receive ſuch children: And the faid ſelect 

em 4s than Veſtries, governors, directors, managers, churchwardens, or overſcers of 

be agreed on: the poor, are hereby impowered to agree with the faid governors and guar- 

| dians for that purpoſe, upon ſuch terms, and in ſuch manner, as ſhall be 
adequate to the fupport and maintenance of each child: OOO 7 

The charge Set. 11. And be it enacted by the authority aforeſaid, that the terms 

to be defrayed ſo agreed upon, and the ſums agreed to be paid for the admiſſion, main- 

out of the tenance, and education, of ſuch pariſh poor children as ſhall be ſent to the 

poor rate®? ſaid hoſpital, ſhall be paid by the overſeer or overſeers of the poor for the 

and if not du time being, out of the poors rate of each pariſh reſpectively: And in cafe 

y paid, any ſum or ſums of money agreed between the faid ſelect veſtries, gover- 

nors, directors, or managers, churchwardens, or overſeers, and the go- 

vernors and guardians of the ſaid hoſpital, or any five of them in commit- 

tee, ſhall not be paid, by ſuch overſeer or overſeers, to the perſon or per- 

ſons who ſhall be authorized by the ſaid governors and guardians to re- 

ceive the ſame; it ſhall and may be lawful to and for any one or more of 

his majeſty's juſtices of the peace for the counties of Middleſex or Surrey, 

any juſtice the city and liberty of Feftminfter, or liberties of the Tower Hamlets, re- 


may ſummon ſpectively, to ſummon the overſeer or overſeers who ſhall refuſe or neg- 


the overſeers, lect ak h paym . . 3 | 
and order im- A N order —_—— Payment to he * 


 Appaendices: 118335 
of ſo much as ſhall appear to ſuch juſtice or juſtices to be due, together mediate pay. e 
with ſuch coſts and — as may have been incurred by the ſaid govyer- ment. with ch 
nors and guardians in conſequence of ſuch refuſal or neglect; And if the ge RY 
averſcer or overlcers ſhall, refuſe. or neglect to ohen he order-of ſuchgufe and. on ef- 
tice or juſtices, the ſum directed to be paid thereby ſhall be recovered: by ſal, may ey 
diſtreſs and ſale of the goods and chattels of ſuch overſeer ar overſeers, to- the ſame by 
gether with the _ attending-ſuch diſtreſs and ſale, rendering che over- 01% and » 
4 4. 12. % And be it further enacted by the authority aforeſaid, that The death, 
at the time of. the death, diſcharge, or / of any ſuch pariſh diſcharge. or 
poor child, a certificate thereof ſhall be ſent, by che fearetary- of dhe ſaid TO 
| vernors and guardians, to-the veſtry. clerk, or overſeers of the poor, of chld. to be 
| fach pariſh to which. the ſaid child did Ea x: 66 2... certified to the 
Setz. 13. And be it further enacted. by the authority aforeſaid, that the veſtiy clerk of 
| hoſpital account ſhall be kept with each pariſh diſtinct, iu a proper bool r 775 Pail 
books, with marginal columns, according to the ſchedule annexed, marked co Aer. 
(A); and that fuch; book. or books, or true copies thereof, ſhall be ſigned kept witheach | 
by the ſecretary of the hoſpital. 12 bond 202.01 eee ORD +; 1Pariſh « iltinck. 
Ses. 14. And whereas it often diſturbs the peace of domeſtic life, Parih chl. 
checks marriage, and diſcourages induſtry, to place out pariſh boys to che Gen, and 
age of twenty-four years; therefore, in order to remedy the ſame, Be it began: 0 
enacted by the authority aforeſaid, that it ſhall and may be lawful te place tices for b 
or bind out boys as well as girls apprentices, by the. reſpective pariſh offi- more than fe- 
cers for time being, and Er governors and guardians of the hoſ- ven years, or. 
pital for the maintenance and education of expoſed: and deſerted young anten —_ 
children, for the term of ſeven. years, or till chey ſhall atrain their reſpec- 292 .f l. 
tive ages of twenty - one years, and no longer. a 00100; ath0q 
Seck. 18. % And whereas: the: ſums of twenty ſhillings to forty ſnillin 
no. — . with a child placed out by the pariſhes, are by 
no means adequate to the procuring ſuch maſters and miſtreſſes as are in 
general fit and proper: And whereas there is a general neglect in the mo- 
ral and religious inſtruction of apprentices ; and ſome pecuniary encou- 
ment; may ęxcite maſters and miſtreſfles to diſcharge their duty, in this 
lf Ong erſons who are thus intruſted to their care; Be ire 
therefore further e by the authority aforeſaid, that from and after 
the ſaid: firſt day of Fry) one thouſand ſeven hundred and ſixty ſeven, no Appreniiee 
un pwiſabilddell be bound out an r 2 lum leſs thanſee not * 
our pounds two ſhillings as an apprentice fee z forty ſhillings whereof to leſe hen 4 l. 
be paid to the maſter or. miſtreſs within ſeven weeks after exceuting the | 8 
indentures, and the remaining forty-two ſhillings: to be paid after ſi . I 
prentice ſhall have ſerved three years of his M4 Ys r 
Vert. 16, And whereas the act of the ſecond of his preſent: majeſty, AR a G3. 


intituled, © An act for the keeping regular, uniform, and annual regiſtera. 
of all patiſn poor infants under a certain age within the bills of . 
requires no accdunt af che children aſter the age of four years; Be it 
veltnies, .goyernors, CR. the poor, or other 
; "2 LEP * 2 a N 8 


officer 
: v7 * 


— 


Particular Re · officer or officers, of the ſeveral and reſpective pariſh : herein befor 4 
giſters to be mentioned, or ſome or one of them, ſhall, and they are hereby directed 


py bn and required, on or before the ſaid firſt day of July, to provide, or cauſe 
ber 4z to be provided, at the expence of 'their'reſpeQive pariſhes wherein there is 


they come or ſhall be a'work-houſe, hoſpital, or other houſe or place provided for the | 


within the fol. maintenance of the poor, a book of royal paper which ſhall be ruled with 
ares de- diſtinct columns, and the title of each column ſhall be wrote or printed in 
ſuch page agreeable to the ſchedule hereunto annexed, marked (B); and 

| the book belonging to each reſpective pariſh, wherein there is not nor ſhall 

be any ſuch workhouſe, hoſpital-houſe, or place, ſhall in every page be 

ruled with diſtinct columns, and the title of each column ſhall be wrote or 

printed in ſuch page agreeable to the ſchedule hereunto annexed, marked 

(C); any thing in the ſaid act of the ſecond year of his preſent majeſty's 

reign, or any other act or acts of parliament, to the contrary thereof in any 

wile notwithſtanding,” - -  - SLANT ee e Talk eee e e , 
Entry to be Seck. 17. And be it further enacted by the authority aforeſaid, that 
8 there ſhall be mentioned, at the foot of e e the groſs number of 
regiſter. the children, remaining in the hands of mothers who have been reliev- 
1 ed by the reſpective pariſnes during the courſe of the year, not entered in 
| the regiſter; and the numberof ſuch who are knownto be remaining alive.“ 
Form of the Sec. 18. And be it further enacted by the authority aforeſaid, that the 


 abſtraQ of the abſtract of the regiſter of the ſaid infant poor ſnall be according to the 
F. * ſchedule hereunto annexed, marked (D). “““ 21 4 


Mann of beck. 19. © And be it further enacted by the authority aforeſaid, that the 
conducting names of all the pariſh poor children who ſhall be alive, under the care of 
their regiſters. any governors, directors, managers, churchwardens, or overſcers of the 
poor, on the firſt day of July next enſuing, ſhall be entered in the ſaid 
regiſters, and ſhall be continued on and transferred from year to year, in 
the ſaid regiſter, until their death, or diſcharge to parents or friends, or 
until they are reſpectively placed out apprentice; and that the day of 
placing them out, and the time of their ſervitude, ſhall be entered in the 
ſaid regiſters as above mentioned. Mee en eie em 16" 
Annual Lit Setz. 20. And be it further enacted by the authority aforeſaid, that a full 
to be made liſt of all apprentices placed out by the reſpective pariſnes ſhall be made 
ver” bee out by the veſtry clerks, or other proper officer, and delivered, in the 
Ana ap- month of February in every year, to the company of pariſh clerks; the ſame 
prenticed, and to be written on royal paper according to the ſchedule annexed, marked 
delivered to (E), to be bound up and depoſited by the company of pariſh clerks; and 
the conhery the ſaid company thall make out an abſtract thereof, diſtinguiſhing the 
Ana number placed out from each pariſh, and how many of them were born in 
thereof to be the work-houſe or 8 z and ſhall cauſe the ſame to be printed; 
printed, and and ſhall ſend fix fair copies of the ſaid abſtract to each pariſh reſpec- 


delivered to tively.“ 


each pariſh. Sed. 21. . And be it further enacted by authority aforeſaid, that the firſt 
18 00 com- annual regiſter of the ſaid infant r, and alſo the firſt annual lifts of 


mence and - r 3 intended and directed to be — ſhall commence on 
end annvally the ſaid firſt day of Juh, and ſhall end on the thirty-firſt day of December en- 
ä h dung 


% 


and after that dss the l — r and lifts ſhall commence 1 55 
day of January, and end the thirty- day of December fal- 
loving? 


Selb. 22. 4 And be it further enacted by the authority aforeſaid, that all General ex- 
EXPENCES incident to and attending the nurſin gs maintenance, education, pences not 

placing out apprentice, or otherwiſe relating to the matters herein contained, 2 pro- 
the manner whereof is not herein particularly ordered and directed, ſhall 5. be pad 4 
be paid out of the monies ariſing from the poors rates of the reſpetive the P 
pariſhes wherein ſuch expences ſhall be incurred.” Ra 

Sec. 23. And be it further enacted by the wy aforeſaid, that if Penalty on 
any churchwarden, overſeer of the poor, N e erk of the veſtry, Pariſh officers, 
maſter 'of the workhouſe, maſter or warden of ſuch com any of 8 | 
clerks, or any clerk of fuch company, or any other perſon or — 2 — . 
ſhall neglect his d uty as directed in and by this act; ſuch churchwarden, 
_ overſeer 6 the poor, © cleck of * 2 „or maſter of the workhouſe, maſ. 
ter or warden of ſuch pope og clerks, or ſuch clerk of ſuch com- 

pany, perſon or perſons, Fe offence, forfeit and pay to the 
informer the ſum of five . to be recovered before any two or more 
2 his majefty's juſtices peace, and to be levied by diſtreſs and fale of 

00ds and chattels of * offender, by virtue of a warrant under t 

* s and ſeals of the juſtices before whom the ſame ſhall be reco 
directed to an conſtable or other peace officer; and if there ſhall be any 
overplus of the ſaid forfeiture, the ſame ſhall be returned to the one, 
after the charges of ſuch diſtreſs and fale ſhall be deducted. -- - 

- Seft. 24. And be it further enacted by the authority aforeſaid, that Publick act. 
= _ — 3 acjudged, hag judge, a ſie at; and 

Ju y notice of as ſych, by all j Jul ces, and my 
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ſome of his N but alſo N OR or 
the appellee ch an approver-might as ecome an approver 
others and ſo on. 3 Inſt. 139. S. P. C. 144. 2: Hawk. P. C. 2098. 


aath to diſcover all the treaſons 


BT Ye Shs f 1 
* IE ** 8 % L 5 
* iu KL D 7 * * FX BY 3 
. 88 SE 2 
x ; n 


. 4 


VVV 
1 2 3 

l * $$ * 3 

3 * 4 9 FI 

8 E 


N bu; 7 \> tht: 4 : 5 R : 
5 : l < 
? F n * 3 7 
22 FC 4 / E I RE, VE n + a+ | 
£ x J” £1 NEE Ee Py IQ . 
{ © RS op vv "i "+ : * {3% * 4 2 
- 8. F-. 2 
AS Tu CSS KEGSSS 3 
s of 0 E5% +4 x2 
«468 tv & W774 . «Oy „ i N 84 : 
7 S 2368 "I. F 8 > 8 RS a > 1 
5 71 ; is" * 5 * oy ** 4 * & 1 * [4 * = 15 + . pk ey 
* 7 ; 


— 


f A N approver, (in Latin, probeter,) is one who being indicted of treaſon 
ce 


or felony, for which he is in priſon, confeſſes the inditment; and 


being ſworn to reveal all the treaſons and felonies he knows, enters before 


e coroner his appeal againſt all his in the crime within the realm. 


All perſons may be approvers except peers of the realm, perſons at- 


tainted of treaſon or felony, or outlawed, infants, women, perſons non cm- 


pos, or in holy orders. 3 I. 129. Hal. P. C. 19929. | 
The court is not bound of right to admit any n whatſoever to 
be an approver, nor will * perſon be admitted, unleſs he be actu- 
ally ind of treaſon or 
ther ſhall a perſon indicted of felony continue to be an approver 
after an appeal exhibited 
ſhall the appellee of an app 
falſify the appeal of the 


rer be himſelf an approver; for it would 
approver, in ſuppoſing that he had omitted 
uſe it would cauſe an infinite delay; for 


A man can only approve others of the very ſame crime with that for 
which he is indicted, and therefore no man can approve another with hay- 
ing been an acceſſary to himſelf, becauſe it is an offence of which it is not 


ble that he himſelf can be guilty z but Re 


to carry on a proſecution againſt them for ſuch crimes, though it of 
of ſelf ſufficient to put them on their trials. 2 Inf. 629. Fitz, Coron, 127, 
If it appear either by the confeſſion of the approver, or by the return 
of the ſheriff}, or the teſtimony of irons of credit, that there are no ſuch 
perſons, as ſome of thoſe appealed, 

the county whereof they are named in the a 


leſs the court in mercy ſpare him. 2 Watch, ür 


The juſtices of the King's Bench, and juſtices of n : and ju. 
tices in Eyre, may admit a man to be an approver, becauſe ſuch mo 


may aſſign a coroner to take the appeal; hut juſtices. of the peace cannot 


admit a man to be an approver, becauſe they cannot. aſſign. a. coroner. 


3 of 250. HM. P. g. 190 / ( 42 8 
: ſoon as a perſon has confeſſed the indictment, with an intent to be- 


come an approver, he puts it in the diſcretion” of the juſtices, either to 


ive judgment and award execution * t him, or to reſpite him till he 
Rach ices think fit to Ee. him to be an 


| vn hr jo eur a wal 1 and will rake his 
approver, will aſſign a coroner to receive his appeal, and will take hi 
and felonies he knows, and will aſſign mg | 
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elony, and confeſſes the indictment, nei- 
againſt him for the ſame felony; neither 


worn to reveal all the treaſons and felonies he knows, if he accuſe perſons 
of crimes different from his own, ſuch accuſation ſeems a reaſonable n 
not 


in rerum natura, or in the realm, or in 


| Appzover. 5 
a certain number of days to make his appeal in, during which he ſhall · be 
at liberty, and ſhall have from the king a penny a day; alſo he muſt make 
his appeal before the coroner on each day during the time limited, and 
muſt at laſt repeat it verbatim in court; and if the coroner record his fai- 
Jure of making his appeal on any of the days, or the leaſt variation in his 
repeating it in court, he ſhall have judgment of death. 3 N. 129. H. P. 
C. 144. 2 If. 629, 2 Hawk, P. C. 209, _ F 
A s it is in the difcretion of the court whether they will ſuffer one to be 
an approver, this method of late hath been ſeldom practiſed: and in many 
caſes we have what ſeems to amount to the fame, by ſtatute; whereby 
pardon is aſſured to offenders, on diſcovering and eonvicting their accom- 
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"A PRISONER is ſaid to be arraigned, when he is indicted and 
A brought forth to his trial. Arraigned within the verge upon murder. 
Staundf. Pl. Cor. fol. 150. The manner of this arraignment may be read 
in Sir Thomas Smith de Rep. lib. 2. cap. 25. The learned Spelman is of opi- 
nion it ſhould be written arrame from arramare, and that from the old 
French arramir, i. e. jurare, promit tere, ſolemniter profiteri. But this muſt 
be a miſtake : for in the Regiſter we find no ſuch word as arramare; but in 
all rhe writs of affize tis arrainavit: and ſo it is in the year-books, and in 
Fitzb. Nat. Brev. The true derivation is from the French arraiſoner, i. e. 
ad rationem ponere, viz. to call a man to anſwer in form of law; and this 
comes from the barbarous Lat. adrationare, i. e. placitare : ſo that when 
a criminal is arraigned, tis ponere eum ad rationem. Cowell, edit. 1725. 
When an offender comes into court, or is brought in by proceſs, ſome- 
times of capias, and ſometimes of babegs corpus directed to the gaoler of 
another priſon; the firſt thing that follows thereupon is his arraignment. 
2 Hal. H. 216, Now arraignment 1s nothing elſe but the- calling the of- 
fender to the bar of the court, to anſwer the matter charged upon him: 
and the word in Latin is no other than ad rationem' ponere, and in old 
French ad reſon, or abbreviated a reſu; for as the ancient word diſrain: or 
derayn imports in Latin diſrationare, to diſprove, or evince the contrary of 
any thing that is or may be affirmed, ſo arraigne is ad rationem ponere, to 
call to account or anfwer. 2 Hale's Hift. 216. The priſoner on his arraign- 
ment, tho' under an indictment of the higheſt crime, muſt be broughe to 
the bar without irons and all manner of ſhackles or bonds, unleſs there be 
a danger of eſcape, and then he may be brought with irons. 2 H. H. 219. 

And there is no neceſſity that a priſoner at the time of his arraignment, ho 
up his hand at the bar, or be commanded ſo to do; for this is only a cere · 
: I - _— | mony 


ap for making known the perſon of the'affader to the court; ad if 
—— the ſane penſon,tiaall oe. 2 Hawk. 86. 
"If in an ation of Nader for ling on thi, he defendant juſtibes tha 


he ftole and ifſue is thereon taken; if it be found for che defen. 


nd for felo in the ſame county where the court ſits, or be- 


— — affine, E's e ſhall be forthwith arrai r 
of twelve men, as on an indictment. 2 Ha. H. P. 2 af ax. 

The upon arraignment are either the general iſſue, Not g ea 
| wa rm amen" br mo may demur to the ind vil, ples 
alſo he may confeſs —_— bur then the court has nothing 
3 — If he ſtands mute, and doth; 
not put himſelf upon trial, "he. n 
eee 1 . x 
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| RRES T (orreflum, a . e flop. or þ 
—— A ing him of his own 
7 and liberty, and binding him to become S the will of the laws 
and it nay be called the beginning of impriſonment, Cowell, 
It ſeems elear, that all perſdns 
lony is committed, or a dangerous wound given, 


pe tame 

leſs they at the time. 2 Hewk: 74. 
10 4% 6 — he common-law, if any dowicide be commigred, 
erdangerous wound whether with or without malice, or even 
miſad venture or ſelf ce, in any town or in the lanes or fields thereof, 
. the town ſhall be amerced,- and 


i out of a town, the hundred ſhall be amerced. 2 Hawk. 12 
F which ordains that. walled 


towns ſhall. be ſhut from fao-ſerring! — „if the fact 
e e 5 n $ eſcape, the town 
2 574. f 

And as all private perſons are bound to : thoſe who ſhall be 


guilty of any of the crimes above-mentioned Cog ſo alſo are they 
with the utmoſt diligence to purſue, and endeavour to take all thoſe: who: 


ſhall be guilty mmm | 
of an-offender from town te tom till he be 


them. 2 Hawk: 75. 

| | Hue and ery is the purſuit 

rakken, which all who are preſent when a felony is committed, or a dan- 

re again the wee who ſpe, on pa of Ge and bound 
the offenders who eſcape, on pain of fine and impriſon- 

Wen IN Iegy W 


more to do 


whatſoever who are 2 * 4 3 
fenders may 


. 2 i 


e 


226 


ſtatute of Wincheſter, cap. 4. Thathue and cry ſhall be levied upon any 
Rranger who ſhall not obey the arreſt of the watch in the night-time ; 
and 21 E. 1. which was made againſt treſpaſſers in foreſts, chaſes; parks, 
and warrens, ſeems to allow the levying thereof upon any ſuch offenders. 
But if a man 2 him to levy a hue and cry without ſufficient cauſe, 
he ſhall be puni 45 
In order rightly to raiſe a hue and cry, you ought to go to the conſtable of 


by horſemen as well as footmen, to the conſtables of all the neighbouring 


For what 

cauſes of ſu- 

ſpicion, per- 
ons may be 


Atteſted. 


prize of their good behaviour towards the king and his people. — 
I.)'uhe cauſes of ſuſpicion, which are generally agreed to juſtify the arreſt 
of an innocent perſon for felony, are, iſt, The common fame of the coun- 


brought for ſuch an arreſt, that ſuch fame had ſome probable ground. 


to be an (offender, at the tim 
found in ſuc 


| knife in one's hand ; or being found in poſſeſſion of any part of goods 


j 


- 


7 ; 
: i | 2 A 
*. 


2 ; whereupon: the conſtable ought immediately, whether it be night or 


by an hue and cry. 2 Haw. P. C. 76. 


number and probabi 


* N 14 * 
8 $ £ 


who ſets upon him in the highway to rob him. Alſo it is enacted by the 


as.a diſturber of the peace. 2 Hawk. 75. 


the next town, and declare the fact, anddeſcribe the offender, and the way he is 


to raiſe his own town, and make a ſearch for the offender; and upon the 
not finding him, to ſend the like notice, with the utmoſt expedition, 


towns, who ought in like manner to ſearch for the offender, and alſo to 


ve notice to their neighbouring conſtables, and they to the next, till 
de bender be found. Wee 
; Alſo every private perſon is bound to aſſiſt an officer demanding his 
help for the taking of a felon, or the ſuppreſſing an affray, or apprehend- 
* affrayers, Sc. 2 Hat. 75. | 

By the ſtatute 34 Ed. 3. c. 1. [A. D. 1360.] Juſtices of the peace are 
empowered * to take and arreſt all thoſe that they may find by indictment, 
or by ſuſpicion, and to put them in priſon 3 and to take of all them that 
be not of | fame, where they ſhall be found, ſufficient ſurety and main- 


try: but it ſeems, that it ought to appear upon evidence, upon an action 


2dly, The living a vagrant, idle, and diſorderly life, without having any 

viſible means to ſupport it. 30, The being in company with one known 
e of the offence ; or generally at other times 

keeping com any with perſons of ſcandalous reputations.  4thly, Being 

uch circumſtances as induce a ſtrong preſumption of guilt, as 

coming out of a houſe wherein murder has been committed, with a bloody 


ſtolen, without being able to give a probable account of coming honeſtly 
by them. -5thly, The behaving one's ſelf in ſuch manner as betrays a con- 
ſciouſneſs of guilt 3 as where a man being charged with a treaſon or fe- 
lony, ſays nothing to it, but ſeems tacitly by his ſilence to own himſelf 
guilty, or where a man accuſed of any ſuch crime, upon hearing that a 
warrant is taken out againſt him, doth abſcond. 6thly, the being purſued 
\ It ſeems to be agreed, that the law hath ſo tender a regard tothe liberty and 
reputation of every ee that no cauſes of ſuſpicion whatſoever, let the 
ity of them be never ſo great, will juſtify the arreſt of an 
innocent man, by one who is not himſelf induced | 22218 ſu him to 
be guilty, whether he make ſuch arreſt of his own head, or in * 


* 
oy 
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29 75 
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dn comets ot private perſon; or even of a conſtat 
8 75 holden in ſome books, that none of the above-mentioned cauſes had ny 
will in any caſe juſtify the arreſting a man for the ſuſpicion, of a crime, rears _ 
where in truth no ſuch crime hath; been committed either by him or any junify an ar- 
other perſon whatſoever. : But howſoever this rule may in general be true, reft, where no 
it ſeems hardly maintainable in the caſe of the arreſt of an innocent per- treaſon. or fe- 
ſon 3 and cry levied againſt him, in ſuch a place where his cha- mY hath 
racter is unknown, and with ſuch other circumſtances, that the of on Up 99g 
the country have no reaſon to preſume it graundleſs; for in ſuch. caſes, it gerous wound 
would be a great inconyenience. to diſcourage perſons from following a hue gives. 
and cry, - with that vigour and diligence, which the law expects, and the 
| the event prove to have been levied without ſufficient-cauſe, whichthey can 
not take time to examine without delaying their purſuit: and ſince the pe- 
ſon injured by ſuch an ill- grounded hue and ery, has a good action againſt 
him that raiſed it, there ſeems to be no neceſſity, that he ſhould alto have 
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a remedy againſt another. And this. opinion ſeems to be the more play» 
ſible, for that among the books cited to maintain the contrary, that which. 
alone doth directly affirm. it, ſeems to go upon an * e manifeſtly 
inconcluſive; for it ſays, that a hue and cry is not a ſufficient authority to 
_ arreſt a man unleſs a be * on, a bf GE a ay cam mw of 
Veſtminſier 1. cap. 9. are, That all men ſhall. b y upon hue and Cry to 
Ne ; bu here e "ou can be no felon, c. — 
hich-it may be replied, that this argument, if it prove any thing, proves 
> 4 3 Klos can be arreſted on a hue and cry, which = be 
manifeſtly falſe; for it is agreed by all the books, that if a felony be actu- 
ally committed, an innocent perſon on whom an hue and cry for it is le- 
vied, may lawfully be 2 alſo there ſeems to be no doubt, but that 
he who barely attempts to rob a man, or who dangerouſly wounds him. 
may ſafely be purſued. and taken by a hue. and oy and yet there is no 
pretence to call ſuch a perſon a felon. 2 Hawk. 6, 7. 
And if it be granted lawful to arreſt a man on a hue and cry where no- N 
felony hath been committed; from the like grounds it ſeems alſo to fol- 
low, that it is lawful. to arreſt a man on the warrant of a juſtice of peace, 
It ſeems to be certain, that whoever Id juſtify the. arreſt of an in - In what: man · 
nocent perſon, by. reaſon of ſuch. ſuſpicion, muſt. not only ſhew that he ver an arreſt 
fuſpetted the party himſelf, but muſt alſo-ſet forth the cauſe which induced {© ſuch _ | 
him to have ſuch a ſuſpicion, that it may appear to the court to have been jaſtibed in : 
a ſufficient ground for his proceeding: Alſo it ſeems certain, that regularly. pleadiog. 
he ought expreſly to-ſhew, that. the very ſame crime for which he made 
the arreſt, was actually committed. But if a man has ſeveral. cauſes of 
ſuch ſuſpicion, he is not bound to inſiſt. upon ſome one of them only, but 
may alledge them all, for that the replication de ſon tors demeſne, anſwers 
the whole. And where a man arreſts another, who is actually guilty of 


v 


the crime for which he. is arreſted, it ſeems,, that he needs, not in juſtify: 


| 
1 
| 
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- £88 


wits 4 


Atreſting of 


ET: the party af oo did ſuch a y or hic he arrſted im, He. 
2 Hawk. P. C. 57. | N 


It ſeems, that any one may lawfully lay hold nnn nine 80 all 


offenders by. e a e point of | committing a treaſon or felony, or doing any ac 


rivate 2. - 


evention of 


fences. 


77 78. 
Of arreſting It ſeems difficult t 0 find any caſe, en eee le 
offenders by 
conſtables by 
their own au- 


;thority. 


N wanna from a m ſtrate would often give them an o 
nity of efcaping : 


which would "manifeſtly endanger the life of another, and may detain him 


f their 
on che fo et ry till it may reaſonably be preſumed, that he-harh changed his pur- 
I ty, permitte® pof e; and upon this ground it ſeemeth to be the better opinion, that not 


only à conſtable, duc ai any private perſon" who ſhall ſee another expoſe an 
- "reaſon or fe- infant in the ſtreet, Þ 
lony, or in re- prehend and detain him ell he hall conſent” to take care of it i.” 


ſpect of inſe- 
rior offences, 


Inferior of- 


refuſe to take it away, may lawfully 


Tait. 77. 

ag LEA tae” PY private perſon can of Wende 
bon Lac dermis nn ew rt ch the peace after'it is over; for if an 

cer cannot Juſtify ſuch an arreſt, without a warrant from a magiſtrate, 


furely à fortiori a private perſon cannot: yet it is holden by ſome, that 
any 8 rſon may lawfully arreſt a ſuſpicious night-walker, and de- 
tain 


alles fp Sher Brine 9 perſon of good reputation. 


Alſo it hath 8580 ad Soaps one' may lawfully apprehend'a com- 


mon notorious cheat, going 2 country with Falſe dice, and bei 
actually caught playing 
1 for the ubliche 


them, in order to e him before a juſt ice « 
requires the utmoſt diſcouragement of all 
the reſtraining of private perſons from arreſting — | 


and from reaſon of this caſe it ſeems to 00, 
perſons, for offences in 


that the arreft of any other offenders by private 


like manner ſcandalous and Prejudicial to the publick,” "ily: de . . ified 


2 Hawk. 77, 


arreft'a man for a felpny committed or attempted, inwhich a 
ſon might not as well be juſtified" in doing it: | bus the chief « 

tween the power and duty of a conſtable and a private p 
ſuch arreſts, ſeems to be this, that the former has the 


ont 
* 


demand the affiſtance of others, and is Hable to the feverer fine for any 
neglect of this kind, and has no fure way to diſe himſelf of the 
arteſt of any perſon apprehended by him for felony 1 bringing im 


before a juſtice of 5 5 in order to be examined; ne hows a private 
on having made ſuch an arreſt, needs only to deliver his priſoner into 
the hands of the conſtable. 2 Howk. P. C. m. 

But it is ſaid, that a conſtable hatff authority not only to arreſt thoſe 
whom he ſhall ſee actually engaged in an affray, but alſo to detain them 
till they find ſureties of the peace; whereas a private perſon ſeems to have 
no other power in a bare affray, not attended with the danger of life, 
but only to ſtay the affrayers till the heat be over, and then deliver them to 
the conſtable, and alſo to ſtop thoſe whom he ſhall ſee coming to join ei- 
ther party: but it is difficult to find any inſtance wherein a conſtable hath 
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afiedhe hath en. 

org po CE ET ang e to 
= at ſuch a time and find ſureties, he ccannotrafrerwards arreſt 
him by force of the ſame warrant.» However, if the 


„ 


warrant from 


a juſtice 5 
Peace. 


return and put | 


himſelf, again under cuſtody of-the/conſtabley it ſeems that ĩt may Wag him 55 


bably argued, that the —— — — — and 
befor the julie in purſuance of the warrant 37 for'if 4 ten dy 
of a civil proceſs, and voluntarily ſufferec by the: 


in which caſe it ĩs to „e ee that the 
party be brought to juſtice, it ſhall li 

returning to the officer after ſuch — — as the law L 
to be ſettled in relation to ſuch an eſcape, after an arreſt by virtue of civil 
proceſs ; ebnen EE AER 


— 
—— his return to the priſon be — views 
of the ſame — * unleſs che plaintiff rather c chuſe to take advantage of 

| the chaps: eee ſurely a fartiari upon an arreſt for a crime, 


. | 


arreſt by force of uch a warrant from = juſtice of E cn IG out” 


k . arreſt by forcs force 
warrant from a, juſtice 2 e 3 on the face of it, 

z be for an offence whereof. a juſt . 

bring the party before him — ve, neee 

ice... But it ſeems, that he 

rant to bring a a perſon before a juſtices 

ſhall. be objeRed * rnngnge on the part of the king for that the officer 

ought to preſume, that 8 a juriſdiction of the matter, which 

he takes conuſance of, the contrary appears and ĩt may often endan- 

C crimes he is accuſed of. 
ut 


— to anſwer ſuch matters as 


juriſdiction, or to 
and ought to execute a general war- 


it ſeems to be very queſtionable, whether a conſtable can juſtify the ex- 


ecution of a general warrant to ſearch for felons or ſtolen 


goods, becauſe 
ſuch warrant ſeems. to be illegal on the very face of it; for that it would 


be extremely hard, to leave it to the diſcretion of a common officer to ar 


reſt what perſons, and ſearch what houſes he thinks: fit: and if a juſtice 
canac legally grant « blank warrant for the arreſt of a ſingle perſon, leav- 
ing it to 


party to fill ĩt up, ſurely hundred blank warrants, 2 a general war- 
warrants. 2 How. 


Fg dt o have ren . of a e 
„„ AI 13 
Fes perhaps-ivis, che beter opinion er this day, char may b * oe 
—.— articular perſon for felony, other miſde 

or any miſdemeanour 
Pitkin l his ju ey. rt my lawfully execute it, whether the perſon menti- 


oned in it be in truth guilty or innocent, and whether he were before in- 
dicted berg Rein mom 


I. Ne VI. 


to whom a warrant ſhall be GireQed Nom b juſtice of 


or not; for however the juſtice himſelf may 
| n 6 grounds, | 


1 EP y 
Tre AE a . " 


vx0 | 


bi of a conſtable, or other ſuch like miniſterial officer, and not of ſuch as are 


it 


Vvholly depend upon this reaſon, but rather perhaps upon theſe; that the 


caſo in Croke's ſecond report, that where an officer arreſts a man by force 


Areeſt,- 
is reaſonable that he alone be anfwerable for it, and not the officer, who 
is not to examine or diſpute the reaſonablenefs of his proceeding; and 
therefore it ſeems that the old books which ſay generally, that no one can 
juſtify an arreſt a ſuſpicion of felony, unleſs he himſelf ſuſpect the party, 
and unleſs the felony were in truth committed, ought to be intended only of 
arreſts made by a perſon of his on head, or in obedience to the command 


made in purſuance of the warrant of a juſtice of peace; for in as much as it 
ſeems to be the conſtant and allowed practice of late, to make out warrants 
on the ſuſpicion of felony before any indictment hath been found againſt the 
perſon ſuſpected; and the ſame ſeems to be countenanced by z & 2 Phil. & 
Ma. 13. and 2 & 3 Phil. & Ma. c. 10. which direct in what manner perſons 
nes ty before juſtices of upon ſuſpicion, ſhall be examined in orderto 
their being committed or bailed ;z and fince the ancient opinion, that a juſ- 
tice of peace cannot make out a warrant againſt a man for felony, who has 
not been indicted before, hath been contradicted by conſtant experience; and 
fince in the very ſame report in which this rule is laid down, that a juſtice 
f peace cannot make a warrant againſt a eres who has not been indicted ; 
— nevertheleſs to be agreed, that ſuch a warrant is a good juſtifica- 
tion for the officer; and ſince none of the books cited by Sir Edward 
Cote to maintain the contrary opinion, mention the caſe of an arreſt by 
force of a warrant from a juſtice of peace, but generally relate only to ar- 
reſts by private perſons of their own authority, or by the command of a 
conſtable ; and ſince too the caſe, which is fulleſt to 4s." — wherein 
it is reſolved, that an arreſt of a perſon by the command of 'a biſhop for 
ſaying, that he was not bound to pay tithes, could not be juſtified by 
force of the Statute, which authorized biſhops to arreſt perſons for hereſy, 
for which this reaſon is given among others, that the biſhop himſelf could 
not juſtify ſuch an arreſt, and conſequently could not authorize another to 
make it; it may be anſwered, that the reſolution in that caſe doth not 
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biſhop's command was by parol only, and not by writing, and that the ſta- 
tute gave him no juridiction over points not heretieal; and that the power 
of impriſoning perſons for meer matters of opinion ought to be ſtrictly 
conſtrued: and farther, ſince the party injured by an arreſt on a juſtice's 
warrant, hath a good action againſt the juſtice who granted it, if he did 
it maliciouſly of his own head, in order to oppreſs or defame the party, 
without any probable ground of ſuſpicion, and therefore there is no neceſſity 
of giving a farther remedy againſt the officer who obeys the warrant: and 
farther, ſince it is in general a great diſcouragement to officers, to ſubject 
them to actions for endeavouring to ſerve the publick, by paying obedi- 
ence tu the precepts of thoſe whoſe officers they are; it would certainly 
be very difficult at this day, to maintain an action againft them for any 
arreſt of this kind, unleſs. the warrant appear to be for a matter whereof 
the juſtice has no juriſdiction. It ſeems indeed to be holden in Broucher's 


of a warrant- from a magiſtrate, pro certis cauffs, without ſhewing * 
cauſe in particular, he cannot juſtify himſelf in an action brought againſt 
| 5 3 S | 7-4 him 


Arreſt. 


him for fuch arreſt, ſe ia his ple; 
and yet in this very r ſee be alli " "thas- och & anal 
: is good 3 ſtrange, that the officer ſhould not be 


ſwer for it, not the officer. 2 Hawk. P. C. 82, $3. R OR 
As to ſuch arreſts by parol, it ſeems, that any ſuch juſtice may Of arrefting 


As to the offences for which a warrant may be granted by juſtices of Bu mmm 
52 there ſeems to be no doubt, but that it may be law 28 Kc. 


pliedly gives power to every ſuch juſtice to make out a warrant to bring be- 
Fe him any perſon accuſed of ſuch offence, or compellable to do the thi 
ordained by ark ſtatute z for it cannot but be intended, that a ſtatute giv- 
ing a perſon juriſdiction over an offence, doth mean alſo to give him the 
wer incident to all courts, of compelling the party to come before him. 
| And it would be to little purpoſe to authorize a man to require another to 
do a thing, if it were to be underſtood that the perſon authorized had no 
power to compel the party to come before him. 2 Hawk. P. C. 84. 

But it ſeems, that anciently no one juſtice of peace could legally make 
out a warrant for an offence againſt a penal ſtatute, or other miſdemeanour, 
_— only by a ſeſſions of two or more juſtices ;. for that one ſingle 
J 
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ice of peace hath no juriſdiction of ſuch offence, and regularly thoſe 
only who have a juriſdiction over a cauſe can award proceſs concerning it. 
Yet the long, conſtant, univerſal and uncontrouled practice of juſtices of 
peace ſeems to have altered the law in this particular, and to have given 
them an authority in relation to ſuch arreſts, not now to be diſputed. 

2 Hawk. P. C. 84. 1 dr 30 „ 

And as to the evidence on which ſuch a warrant is to be granted, it 
ſeems probable, that the practice of juſtices of peace in relation to this 
matter alſo, is now. become a law, and that any juſtice of peace may 
juſtify the granting of a warrant for the arreſt of any perſon upon ſtrong 

rounds of ſuſpicion for a felony or other miſdemeanour, before any in- 

ictment hath been found againſt him. Yet in as much as juſtices of 
pouen claim this power rather by connivance, than any expreſs warrant of 
aw, and ſince the undue execution of it may prove ſo highly prejudicial 
to the reputation as well as to the liberty of the party, a juſtice of peace can- 
not well be too tender in his proceeding of this kind, and ſeems to be pu- 
niſhable not only at the ſuit of the king, but alſo of the party grieved if 
he ou any ſuch warrant groundleſsly and maliciouſiy, without ſuch a pro- 
bable cauſe, as might induce a candid and impartial man to ſuſpect the 

party to be guilty. +5 Hawk. P. C. 84, 85. | . 
And ſince both Cote and Hale ſeem to diſapprove of ſuch warrants 

| . 8 granted 
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granted upon ſuſpicion, and the old books" ſeem generally to diſallow'all 
arreſts for the ſuſpicion of felony made by any other perſon whatſoever, 
except the very perſon who hath the ſuſpicion ; e a ſafe way of 
proceeding for him who hath the —— make the arreſt in his proper 
perſon; and get a warrant from a juſtice of peace to the conſtable to keep 
the peace. 2 Hawk. P. C. 85. N S oN I SEK in 10 5 %; off . 
And perhaps there may be this difference between the warrant of a juſ- 
tice of peace, for ſuch cauſes which he has not authority to hear and deter- 
mine as judge without the concurrence of others, and ſuch warrant for an 
offence which he may ſo determine without the concurrence of any other: 
That in the former caſe, in as much as he rather proceeds miniſteriallß 
than judicially, if he act corruptly, he is liable to an action at the ſuit of 
the party, as well as to an information at the ſuit of the king: but in the 
latter caſe he is puniſhable only at the ſuit of the king for that regularly no 
man is liable to an action for what he doth as Judge: 2 Hawk. P. C. 85. 
In what form . It ought to be under the hand and ſea] of the juſtice who makes it out. 
ſuch warrant 2, It ought to ſet forth the year and day wherein it is made, that in an 
hs to be made. on brought upon an arreſt made by virtue of it, it may appear to have 
been prior to ſuch arreſt. 3. It is ſafe, but perhaps not neceſſary, in 
the body of the warrant to ſhew the place where it was made; yet it ſeems 
neceſſary to ſet forth the county in the margin, at leaſt if it be not ſet forth 
in the body. 4. It may be made either in the name of the king, or of 
the juſtice himſelf. 5. If it be for the peace or — behaviour, it is ad- 
viſeable to ſet forth the ſpecial cauſe upon which it is granted; but if it 
be for treaſon or felony, or other offence of an enormous nature, it is ſaid, 
that it is not neceſſary to ſet it forth; and it ſeems to be rather diſcretionary, 
than neceſſary to ſet it forth in any caſe. 6. Such a warrant may be either 
general, to ee, the party before any juſtice of peace of the county, or 
ſpecial, to bring him before the juſtice only who granted it. 7. It may be di- 
rected to the ſheriff, bailiff, conſtable, or to any indifferent perſon by name, 
who is no officer; for that the juſtice may authorize any one to be his of- 
ficer, whom he pleaſes to make ſuch, yet it is moſt adviſeable to direct 
it to the conſtable of the precinct wherein it is to be executed; for that 
no other conſtable, and à fortiori no private perſon, is compellable to ſerve 
it. 2 Hawk. P. C. 85. )JJFG—AETA Agar drops fed l 
In what man- As to this point, the following rules are laid down; iſt, That a bailiff 
ner ſuch war- or a conſtable, if they be ſworn and commonly known to be officers, and 
"_ 3 be ac within their own precincts, need not ſhew their warrant to the party, 
exert notwithſtanding he demand the ſight of it, but that theſe and all other 
perſons whatſoever making an ave: ought to acquaint the party with the 
ſubſtance of their warrants, and that all private perſons, to whom ſuch war- 
rants ſhall be directed, and even officers, if they be not ſworn and com- 
monly known; and even theſe, if they act out of their own precincts, muſt 
ſhew their warrants, if demanded. 2dly, That the ſheriff having ſuch 
warrant directed to him, may authorize others to execute it; but that 
every other perſon to whom it is directed, muſt perſonally execute it; yet 
it ſeems, that any one may lawfully aſſiſt him. gdly, That if a warrant be 
generally directed to all conſtables, no one can execute it out of his own 
11 1 | precinct 
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precinct; but if it be directed to a 
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diction of the juſtice. 2 Hawk. P. 
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where a perſon authorized to arreſt another who is ſheltered in a houſe, is 
denied quietly to enter into it, in order to take him, it ſeems generally to he 
agreed, that he may juſtify breaking open the doors in the following in- 
ſtances: iſt, Upon a capias grounded upon an indictment for any crime 
whatſoever, or upon a capias from the King's Bench or Chancery, to compel a 
man to find ſureties for the peace or good behaviour, or even upon a war- 
rant from a juſticeof peace for ſuch purpoſe. 2dly, Upon a capias utlagatum, 
or capias pro fine, in any action whatſoever. gdly, Upon the warrant of a 
juſtice of peace, for the levying of a forfeiture, in execution of a judg- 
ment, or conviction for it grounded on any ſtatute which gives the whole, 
or but part of ſuch forfeiture to the King, and authorizes the juſtices of 
the peace to give ſuch judgment or conviction for it. 4thly, Where a 
forcible entry or detainer is either found by inquiſition before juſtices of 
peace, or appears upon their view. 5thly, Where one known to have 
committed a treaſon or felony, or to have given another a dangerous 
wound, is purſued either with or without a warrant, by a conſtable or 
rivate perſon : but where one lies under a probable ſuſpicion only, and 
is not indicted, it ſeems the better opinion at this day, that no one can 
juſtify the breaking open doors in order to apprehend him. G6thly, Where 
an affray is made in an houſe in the view or hearing of a conflable 3 or 
where thoſe who have made an _ in his preſence fly to a houſe, and 
are immediately purſued by him, and he is not ſuffered to enter; in order 
to ſuppreſs the affray in the firſt caſe, or to apprehend the affrayers in 
either caſe, 7thly, Whenever a perſon is tvfully arreſted for any cauſe, 
- afterwards eſcapes, and ſhelters himſelf in a houſe. 2 Hawk. P. C. 
86, 87. EE we Ht ; 1 I\8 e | 
Alſo it is enacted. by ſtat. 3 Fac. 1.'c. 4. ſe. 35. That lawful 
writ, warrant, or proceſs, awarded to any ſheriff, 05 8 for 2 
taking of any popiſb recuſant, ſtanding excommunicated for ſuch recuſancy, it 
Fall be lawful, if need be, to break open any houſe. But it hath been re- 
ſolved, that where juſtices of peace are by virtue of a ſtatute authorized to 
require perſons to come before them, to take certain oaths, preſcribed by 
ſuch ſtatute, the officer cannot lawfully break open the doors of the per- 
ſons who ſhall be named in any warrant made in purſuance of ſuch ſta- 
tute, in order to be brought before the juſtices to take ſuch oath, becauſe 
ſuch warrant is not grounded on a precedent offence: neither doth it ap- 
pear, that the party either is or will be guilty of any: but it ſeems clear, 
that if an officer enter into any houſe to ſerve any ſuch warrant, and the 
doors of the houſe be locked upon him, being in ſuch houſe, he or his 
friends may juſtify breaking them open, in order to regain his liberty; 
7 or 


make an arreſt, it muſt be ob- Of breaking 


134 Arreſt. | | 
for that even in the execution of civil proceſs, the law allows of the break- 

ing open doors in the like circumſtances. 2 Hawk. P. C. 87. For other 
natters, ſee Conſtable, Juſtices of Peace, Warrant, Watch EH 
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Articles of the Peace. 
\ RTICLES of the peace are a declaration in writing, made upon - 

oath by a perſon who applies to the court of Chancery or King's 
Bench for ſurety or proceſs of the peace or good behaviour, of the cauſes 


= which ſuch proceſs ſhall be granted or awarded. Stat. 21 Jar. 1. c. 8. 
ee. 2. | . 5 | 


21 Jac. 1. Stat. 21 Fac. 1. c. 8. [A. D. 1623. intituled,] An act to prevent 
C. 8. and puniſh the abuſes in procuring proceſs and ſuper/edeas of the peace 
| and good behaviour, out of his majeſty's courts at Yeftminfter, &c.” 
„ Whereas divers turbulent and contentious perſons, ſome out of ma- 

lice, and others in hope of gain, by way of compoſition, do oftentimes 

upon their corporal oaths, peremptorily and corruptly taken, or other- 

| wiſe upon falſe ſuggeſtions and ſurmiſes, procure proceſs of the peace or 

good behaviour out of his majeſty's courts of Chancery and King's Bench, 

againſt divers of his majeſty's quiet ſubjects, whoſe dwellings and abodes 

are (for the moſt part) in counties far diſtant and remote from the ſaid 

courts, to their intolerable trouble and vexation, whereas they might, upon 

good cauſe ſhewed, receive juſtice at the hands of the juſtices of the 
ace in the counties where they dwelt; | 5 TVey 

Proceſs and Set. 2. For remedy whereof, be it enacted by the authority of thispre- 

| writs of ſaper- ſent parliament, that all proceſs of the peace or good behaviour, after the 

ſedeas of the end of this ſeſſion of parliament to be granted or awarded out of the ſame 
+a waa courts, or either of them, againſt any perſon or perſons whatſoever, at the 

ſhall not be ſuit of, or by the proſecution of any perſon or perſons whatſoever, ſhall be 

granted, but void, and of none effect, unleſs ſuch proceſs ſhall be ſo granted or award- 
- pon moron ed, upon motion firſt made before Or or judges of the ſame courts 
en court: reſpectively, (ſitting in open court, and upon declaration in writing, upon 

their corporal oaths, to be then exhibited unto them by the parties which 

ſhall deſire ſuch proceſs) of the cauſes for which ſuch proceſs ſhall be 

ted or awarded, by or out of any the ſaid courts reſpectively, and un- 

leſs that ſuch motion and declaration be mentioned to be made upon the 

back of the writ; the ſaid writings there to be entred and remain of record: 

(2) And thar if it ſhall afterwards appear unto the ſaid courts, or either of 

them reſpeCtively, that the cauſes expreſſed in ſuch writings, or any of 

them, be untrue ; that then the judge or judges of the ſaid courts, or 

either of them reſpectively, ſhall and may award ſuch coſts and damages 

unto the parties grieved, for their or any of their wrongful vexations in 
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Articles of the Peace, 135 
that behalf, as they ſhall think fit: and that the party or parties fo offend- 
ing ſhall and may be committed to priſon by ſuch judge or 3 
he or they pay the ſaid coſts and damages. (3) And whereas divers turbu- 
lent and contentious perſons, deſervedly fearing to be bound to the peace, 
or good behaviour by the juſtices of peace of the counties where they 
_ dwell, do oftentimes procure themſelves to be bound to the peace, or good 
behaviour, in the ſaid court, or one of them, upon inſufficient ſureties, or 
upon colourable proſecution of ſome perſon or perſons, who will be read 
ar all times to releaſe them at their own pleaſure 3 whereupon his — 
writs of ſuperſedeas are oftentimes directed to the juſtices of peace, and 
other his majeſty's officers, requirin them, and every of them, to forbear 
to arreſt or n parties aforeſaid, for the cauſes aboveſaid ; by 
means whereof, the ſaid turbulent and contentious perſons miſdemean 
themſelves amongſt their neighbours with impunity, to the great offence 
and diſturbance of their e amongſt whom they converſe and live, 
and to the affront of the juſtices of peace, and to the evil example and 
encouragement of like evil-diſpoſed perſons : | ITS 
Seck. 3. Be it therefore enafted by the authority aforeſaid, that all 
writs of ſuperſedeas after the end of this preſent ſeſſion of parliament, to be 
granted by, or out of either of the courts aforeſaid, ſhall be yoid and of 
none effect, unleſs ſuch proceſs be granted likewiſe upon motion in 
open court firſt made, as aforeſaid, and upon ſufficient ſureties, as ſhall 
appear unto the judge or judges of the ſame court reſpectively upon 
oath, to be aſſeſſed at five pounds lands, or ten pounds in goods in the 
ſubſidy-book, at the leaſt; (2) which oaths, and the names of ſuch fure- 
ties, with the places of their abode, and where they ſtand fo aſſeſſed in the 
ſubſidy-booka, ſhall be entred and remain of record in the ſame courts: 
(3) And unleſs it ſhall alſo firſt appear unto the faid judge or judges, | 
from whom ſuch ſuper/zdeas is deſired, that the proceſs of the peace, or © © 
good behaviour, is proſecuted againſt him or them deſiring fuch ſuper- 
ſſedeas bona fide, by ſome party grieved in that court, out of which ſuch 
ſuper ſedeas is deſired io be fo awarded and directed. . 2 | 
Sed. 4. And whereas divers lewd and evil-diſpoſed perſons, com- 
monly called, common bailers, or knights of the poſt, being baſe and 
beggarly perſons, do oftentimes procure themſelves to be aſſeſſed at high 
rates in theſubſidy-books, and ſometimes do falſiy take upon them the names 
of other men of good ability, of purpoſe to enable themſelves to be accepted 
for bail, which perſons, be ſmall or no ability or worth, are ready for 
| lucre and gain, to become by recognizance, as ſureties for ſuch 
rſons as ſhall procure themſelves to be bound to the peace or be- 
haviour, as aforeſaid, by means whereof the judge or judges. af the ſaid 
caurts not knowing them, may be eaſily abuſed, and juſtice deluded : | 
Sec. 5, „ Be it further enacted by the authority aforeſaid, that the Falſe forecies 
Judge or judges: of the courts aforeſaid, reſpe&ively, or either of them, procured for 
upon proof of any the miſdemeanors. aid, to be committed in the un gaining of 
e the aforeſaid writs of ſuperſadaas, or proc 3 


| uring ſuch ſurety, , | 
as afore ſhall and may likewiſe puniſh: the falſe and; inqificiens n pri = | 
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His lady ni articles of the peace againſt him, and was 29 
The court will Genie upon them; When my lord came into court, Mr. Loyd deſired the 
not inquire in. articles might be read, and inſiſted they were no ground. for demanding 
ap e ſecurity; + if they were, yet the fact of a ſeparation under articles, u 


peace. 2 Stra. which the complaint was grounded, was falſe, and he offered to prove it 


1202. Hil, Strange contra, oppoſed going into any ſuch inquiry, it having never been 


17 Geo. z. done; and the courſe of the law had been, to give that credit to the oath 
1 Vane's f the party, as to order ſecurity immediately upon it; mentioning alſo 
e the inconvenience in opening a door for vying 55 revying on ſuch 
occaſions, He eee hat the court might properly review the articles, 
and hear any objections ariſing on the face of them. Et per curiam, That 
is all we can do, the other never was attempted before, and we muſt pre- 
ſerve the courſe of the court by taking the articles to be true. Upon the 
review the court was of opinion, the facts, As Rated required ſecurity, ; And 


it was given accordingly. 


| 4 i Fit *N * 1 
1 He exhibited articles of the peace againſ] wiſe, and the cou: 
ſwear the received the ſame without any obj ction. 12 145 e 
peace A againſt + „ 170 Fe 5 5 4 10 Fu YEA 


his wife. 2 Stan. 1207: Eaſt. 17 Geo. 2 Sims's caſe, „ 


Hor to ke A woman exhibited articles bn Ailing herſelf the i of the 


ſecurity of the defendant, ſetting out acts of cruelty, and the pendancy of a ſuit in the 
peace where eccleſiaſtical court for reſtitution of con R_— The defendant coming 


marriage is to put in bail, inſiſted the 3 Id; not be taken fo as to carry 
Sila. 1251. any admiſſion of the marriage. And the court ordered ir ſhould run thus. 


Trin.18Geo.2 * To keep the peace towards s our ſovereign lord the king, and all his liege 
Dominus Rex bers and particularly towards Hannab Penn, who hath exhibited articles 

againſt him the ſaid Fames: Bambridge, by the name of Hannah 
ge the wife of him the faid Jamer, and that E e 
bn without leave, Sc“ & 5 
Mandamus to Strange moved for a Mandamus to — jullices wy e in Brecon, to 
n ny "7 take ſecurity on articles of the peace exhibired againſt the defendant in 
2 Stran. 63 f. B. R. and produced an affidavit: of his 1 ſeventy years of age, and 
Trin. 3 Geo:z unable to travel, and cited Seymour”'s caſe, Mich. 6 Ann. and it way granted 
Dominas Rex in this caſe. N. B. Tri rin ſequer', on affidavit of having ke ee and 
v. Lewis. being unable to come up, t recognizance was 1 


A fact com. 2 exhibiting articles of the ee, ae, the defendant, it was 
mitted before Objected by Mr. Wearg, that the fact ſecutor grounds his -4 
the actof grace 


may bea Prehenſion of danger appeared to be committed before the act of grace 


round for and pardoned thereby, and the crime by that being gone, it muſt be con- | 


articles of . ſidered as never done; and the court never demands ſecurity of the peace 
e pesce. barely on a man's ſwearing: he goes in danger of his life, without laying 
—_ 7 ſome fact before the court, that p may — — to be ſuch a metus qui cadere 


Dominus Rex Polit i in conflantem virum. Sed per it was threats on 5, would 


v. Mendez, they not be a ground for —5 though —_— are not puniſhable? though 
Th the fe is pandond, yet it ma be tee for an inducement 1 fe 
TLEL 7 4 | | believe 


os aL oe with. 4 1 | , Tk he. * 
believe the defendant a dangerous perſon. The defendant entered into a . 
recognizance to keep the peace. | F 
Ihe court rejected articles of the peace, which one Thomas Borough, of the Articles of the 
Devizes, offered to ſwear againſt the defendant who reſided at the ſame place. Pence ought+ 
Their reaſon, and their only one (for the charge was e ſtrong) eee 
was becauſe the exhibitant had not applied or endeavoured to apply to any ,,,, TO 
juſtice of peace in his own neighbourhood,” but had choſen to come hither, at the ſecwiry 
' ſuch a diſtance from the defendant's reſidence: which method would put may be given 
the defendant to the unneceſſary inconvenience of being brought up hicher, ge. Fa 11 
inſtead of finding ſecurity in the country. For which reaſon, they 3 Ges 2. 
directed the exhibitant to go before hw: oy of peace in the neighbour- Rex v. Rich- 
hood; and there exhibir his articles, and pray the ſecurity of the peace, ard Waite, - 
which the defendant might then find in the country, without coming up 
to London for that e. Sa 8 . 15 5 

The defendant * convicted of a very groſs, malicious, corrupt and Articles of the 
wilful perjury, in certain articles of the peace exhibited by him upon oath, ape 
- againſt Sir Thomas Allen and his ſervants, for which perjury he had ſome 5c; 
time ago, been committed in court, upon his voluntarily appearing there, proceſs was 
to complain of difficulties which he pretended to meet with, in obtaining ſtayed, and 
proceſs upon his articles: Which articles were very expreſs and poſitive the exhibitant 
and, by the courſe of the court, muſt have been looked upon by the court eg bee 
to be true, according to the declared opinion of the court in lord and lady Rep. 806. A 
Vane's caſe [See page 136.] but, upon this man's ſubſequent application as Trin zz & 
above, and upon reading the affidavits offered by Sir Thomas and his ſer- 33 Geo. 2. 
vants and others, in anſwer to that complaint, it appeared manifeſtly to the e Robert - 
court to be a malicious, voluntary and groſs perjury. Whereupon the court eget) 
not only rejected his complaint, and ftayed ed againſt the defendants, 
but alſo committed the complainant for perjury taking a recognizance from 
the defendant's clerk in court . to proſecute him for the perjury.” Which 
Perjury being afterwards fully proved upon the trial, the ſentence now 
pronounced againſt him was To be ſet in and upon the pillory at-Charing 
Croſs (on the 16th Fuly next,) for one hour; and to be trinſported for ſeven 
fun Note —He appeared, throughout the whole of this tranſaction, to 
a malicious dangerous fellow. | 1 | TP! 
On this woman's offering to exhibit articles of the peace againſt theſe Articles of the 
two perſons, it appeared that the facts charged were be 22 — peace being 
 Whereupon the court objected to her, that ſhe might as well have applied u 
to a juſtice of peace in the neighbourhood : and then the defendants would a fact e | 
not be under a neceſſity of coming up to London, to put in bail. It was Portſmouth, 
anſwered, that if there ſhould be any particular inconvenience ariſing there- attachment 
from, there might be a Mandamus to a juſtice of peace in the county, im- pros mY 
powering him to take the ſecurity there : and of this, Mr. Harvey (as Amicus , qivetion to 
curiæ) mentioned ſeveral inſtances within his own obſervation and memory. any juſtice to 
At length, Mr. Athorpe (ſecondary of the Crown- office) propoſed, and the take ſecurity, 
court came into this expedient, viz. That on iſſuing he attachment of b. a Bu. Rep. 
wy peace, wy is of Ae made out upon the court's receiving the ar- J z & 
es pray) urity ace, an indorſement ſhould be a 6a ©: 
EL ev TY Or Mem s 
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Hutt s caſe, or 
Rex v. Bow- f. 
maſter 


5 1 


tl 


nme made thereon, authorizing and directing any. juſtice or juſtices of 
peace in that county ( 9 ) to take the al of the peace | 


there; 


ifying the particular ſums wherein the principals and alſo ny ade 
uld be bound. Per Cur. It was ordered accordingly. ). 
ny other matters, ſee Surety of the Peace. - 
Allault and Sattery. 5 
$SAUL Ti derived from the old latin amad: 2 


or inſolent manner; as by ſpitting in his face, or any way touching 


149, 172. 


leaping on, or from the French verb afſailer, to attack, and ſignifies an 
attempt or offer, with force and violence, to do a corporal hurt to another, 
as by ſtriking at him without a weapon; or preſenting a gun at him, at 
ſuch a diſtance to which the gun will carry; or pointing a pitch-fork at him, 
ſtanding within the reach of itz or by holding up one's Ea at him; or by 
any other ſuch like a&, done in any threatening manner. 1 Hawk. 133. 
Battery, (from the French Battre, to ſtrike, or from the Sauen Batte, a 
club) ſeems to be when any injury whatſoever, be it never ſo ſmall, is 
actually done to the perſon of a man, in an angry or revengeful, —_ 
anger, or violently juſtling him out of the way, and the like. 1 Hawk. 
1 injury whatſoever, be it never ſo ſmall, being actually done to the 
1 of a man, in an angry or revengeful, or rude or inſolent manner, as 
by ſpitting in his face, or any way touching him in anger, or 3 


juſtling him out of the way are batteries in the eye of 
1 Add; g. 3 Lev. 404. 1 Hawk. H. Cs en 
But to lay one's hand gently on another, whom an officer has a warrant 
to arreſt, and to tell the officer that this is the man he wants, is nota battery. 
2 Roll. Ar. 546. 1 Hawk, P. C. 134. | 1 2 
So if two by conſent play at cudgels, and one happens to hurt the other, 
as their intent was lawful and commendable, in promoting courage and 


activity, it does not ſeem to amount to battery. Dall. c. 22. Bro. Coron, 


229. | | | 
it A. lays his hand on his ſword, and ſays, that if it were not afſize time I 


would not take ſuch language from you, that is no aſſault, for it is plain he did 


muſt operate with his 


not deſign to do him any corporal hurt at that time, and a man's intention 

in conſtituting an aſſault. 1 Mod. 3. . 

It ſeems agreed, that at this day no words whatſoever, be they never fo 

provoking, can amount to an aſſault, notwithſtanding the many ancient 
opinions to the contrary. 1 Hawk, P. C. 134. 

Every battery includes an aſſault; therefore if the defendant be found 

guilty of the battery, it is ſufficient. Salk, 384. 1 Hawk. P. C. 134. 4 


and will not deſiſt upon my laying my hands gently on him, and diſturbing 


Wo TT I; * mY 2 * * — 
* EB + 448 bs 
* ; IST 2 1 ' 5 * 

=% 


raul avi 
£15 3 


80 if one ſoldier hurts another by diſcharging a gun in exerciſe/this | _ 
cannot amount to a battery, — it be done without ſufficient caution, | . = 

he is liable to an action at the fuit of the patty injured. Hob. 134. 2 Roll. | 
Ar. g 8. Fre 1 + * Bee 5 | 3 4 - TEE ; k 5 85 of] THE 8 | 
l ca gu having a warrant againſt one who will not ſuffer himſelf In what caſes 
to be arreſted, beat or wound him in the attempt to'take him; or if a bn fault and 
Pre in a reaſonable: manner chaſtiſe his child, or'a maſter his ſervant, De 
deing 


<0 


t, 
actually in bis ſervice at the time; or « ſchoolmaſter his ſcholar; r . 


a gaoler his priſoner, or even a huſband his wife; or if one confine a 
friend who is mad, and bind and beat him, in fuch manner as is p in 
ſuch circumſtances; or if a man force a ſword from one who offers to kill 
another therewith; or if a man gently lay hands on another, and thereby 
ſay him from inciting' a dog againſt a third perſpn; or if I beat one, 
without wounding him, or throwing at him a dangerous weapon, who 
_ wrongfully endeavours with violence to diſpoſſeſs me of my land, or goods, 


him; or if a man beat, or, as ſome ſay, wound, or maim one who makes 

an aſſault upon his perſon, or that of his wife, parent, child, or maſter, 

eſpecially, if it appear that he did all he could to avoid fighting before 

he gave the wound ; or if a man fight with or beat one who attempts to 

kill any franger; or if a man even threaten to kill one who'puts hi in 

fear of Sat in fuch a place where he cannot ſafely fly from him; or if  __.. 

one impriſon thoſe: whom he ſees fighting, til the heat be over; intheſe 

caſes it ſrems the patty may juſtify the aſfault and battery. 1 Hawk. P. CC. 

130, 131. A perfori may juſtify an aſſualt, in defence of his perſon, err 

of his wife, or maſter or parent, or child within age; and even a Mund. 

ing 1 juſtifled in defence of his perſon, but not of his poſſeſſons. 

And where a man in his ow defence beats another who firſt aſſaults him 

he may take advantage thereof, both upon an indictment and upon an Wa 

action; but with this difference, that on an indictment he may give it in 

evidence upon the plea of not guilty, but on an action he muſt plead it : 

f 2 1 Hawk. 134: There is no doubt but that the wrong-doer is ow unlawful 
ſubject both to an action at the ſuit of the party, wherein he ſhall render agaus and 

damages; and alſo to an indictment at the ſuit of the king, wherein he batteries are 
ſhall be fined aceording to the heinouſneſs of the offerice, I Hawk. 134. Pasiſhed. 


i Stat. 9 Am. c. 16. [A. D. 1910: Fnituled,] * Ati act to make an 
attempt on the life of a privy counſellor, in the execution of his office, to 
de felony without benefit of clergy.” ei e 


1 Whereas Anthony de 2 commonly called marquis de Cuiſcard, a 
French papiſt, reſiding, in England under her majeſty's e per and ſubſiſt- 
ed by her majeſty's bounty for ſome years paſt, was charged with holding a 
traiterous correſpondence with France, and being taken into cuſtody for 
ſuch his treaſon by Nathan Wilcocks, of the pariſh of St. James Weſt- 
_ minſter in the county of "Middleſex, gentleman, one of her 0 meſ- 
26:0 1 * . "gs 


Atlanit and Batterr. 

ſengers in ordinary, by virtue of a warrant of the right honourable Henry 

Saint John eſq; one oY her majeſty's principal ſecretaries of ſtate, and on 

the eighth day of March in the year of our Lord one. thouſand ſeven 

hundred and ten, being under examination before a committee of her 

majeſty's moſt honourable privy council for the ſame, perceiving his ſaid 

treaſon to have been fully detected, being conſcious of his guilt, and dread- 

ing the pain and infamy of his approaching puniſhment, in hopes of 
preventing the ſame, and in revenge for the diſcovery of the ſaid offence, 

did, with a penknife, in a barbarous and villainous manner, ſtab the right 

honourable Robert Harley, eſq; chancellor of her majeſty's Exchequer, and 

one of her majeſty's privy council, then preſent, aſſiſting in that commit- 

tee, and endeavoured to wound others of her majeſty's privy council there: 

And whereas in the preventing further miſchief from the rage of the ſaid 

Anthony de Guiſcard, and in apprehending and ſecuring him, he the ſaid 

Anthony de Guiſcard was neceſſarily and unavoidably bruiſed and wounded, 

and is ſince dead. in the 2 of Newgate. in the city of Landon: And 

whereas no ſufficient, puniſhment is Dar for aſſaulting or wounding 

a privy counſellor in the execution of his office, by any law now in being; 

to the end that all perſons may be deterred from committing ſuch offences, 

After 1 May and for preventing the like miſchiefs for the time to come; Be it en- 

1711. who · acted by the queen's moſt excellent majeſty, by and with the advice and 

| ever ſhall conſent of the lords ſpiritual and temporal, and commons in this preſent 

attempto kill, parliament aſſembled, and by the authority of the ſame, that if any per- 

' Counſelto, in fon or perſons, from and after the firſt day of May in the year. of our Lord 

the execution One thouſand ſeven hundred and eleven, ſhall unlawfully attempt to kill, 

of his office, or ſhall unlawfully aſſault, and ſtrike or wound any perſon, being one of the 

declared a moſt honourable privy council of her majeſty, her heirs or ſucceſſors, when 

felon, and ſhall - * . , 7 4 

ſafer death as in the execution of his office of a privy counſellor in council, or in any 

ſuch without committee of council, that then the perſon or perſons ſo offending, being 

_ clergy. thereof convicted in due form of law, ſhall be and are hereby declared to 
15 felons, and ſhall ſuffer death as in caſes of felony, without the benefit 

| of clergy. 5 8 „ 1 
Nathan Wil- Sa 1. « And be it further enacted by the authority aforeſaid, that the 

cocks, &c. ſa- ſaid Nathan Wilcocks (who oy, an inquiſition taken the ſeventeenth day of 

ved harmleſs. the ſaid month of March, before George Rivers eſq; coroner of the ſaid 

| city of London, on view of the body of the ſaid Ani de Guiſcard, then 

and there lying dead) is found to have given him the ſaid Aut bom de 

Guiſeard ſeveral mortal bruiſes of which he died, and all and every other 

1 0 and perſons, who were aſſiſting in the defence of the ſaid Robert 

22 and in the apprehending and ſecuring the ſaid Anihony de Guiſaard, 

and did, in ſo doing, aſſault, bruiſe, or wound the ſaid Anthony de Guiſ- 

card, ſhall be, and are hereby indemnified and ſaved harmleſs therefore; 

and ſuch their actings and doings are hereby declared to have been neceſ- 


* 


* 4 
8 
- ˖ of "x * 
2 ; #7 
* / * * 


Stat. v Cee. . 6 27 14 D. 17 nm! «4 AnaRtfor Gama wat 93 8 
elfectual puniſhment of aſſaults with e to ommit robbery.” ? 15 ö 1 
wy "Whereas many of his majeſty's ſubjects have of late frec 2 137 | 
N fear and danger 7 their lives; by wicked and i diſpoſed r 
alc a en true? — co them: And whereas the puniſhment 


ers is not uate to the heinouſneſs of that crime, nor ſuf- 
Patras to anew wicked perſons from ſuch attempts; to the end therefore 
| 2 all pong may be deterred from commitring ſuch offences, and for 

niſhment of ſuch offenders, and for the more effectual pre- 
Ag of the like miſchiefs for the future: Be it enacted by the King's 
moſt 1 e by and with the adviee and conſent of the lords 
ſpiritual and temporal, and commons, in this preſent parliament aſſembled, | 
and by the ue. of the ſame, That if any perſon or perſons, from and After 1 May, 
after the firſt day of May in the year of our Lord one thouſand ſeven 1734, Perſoas 
hundred and thirty-four, ſhall, wit offenſive weapon or inſtrument, g WY: 
unlawfully and maliciouſly aſſault, or 1 * by menaces, or in or by any ers wi of. 
forcible or violent manner, demand any money, goods or chattels, of or ſenſwe wea- 
_ any other perſon or perſons with a felonious intent to rob or commit . and ade. 
upon ſuch perſon or perſons, that then and in every ſuch caſe all SIC 
_ every ſuch — and perſons ſo 1 being thereof lawf lach ported 
convicted, ſhall be, and be adjudged guilty of felony, and every ſu 
offender and offenders ſhall be ſubje and love to be tranſported as in_ 
caſes of felony, and the courts by and before whom he, ſhe, or they thall 
be tried and — ſhall have full power and authority of tranſporting 
ſuch offenders for the ſpace of ſeyen years, upon the like terms and con- 
ditions, and by the ſame ways and means, and in like manner as other 
felons may or are to be tranſported to any of his majeſty's colonies or plan- 
— in America, by force or virtue of any law for that purpoſe now in 

in 
| 8. 2. „ And be it furber enated> by the bon aforeſaid, that if soch on 
any ſuch offender or offenders aforeſaid, who ſhall be ordered for tranſpor- breaking ga gool, 
tation- by or by virtue of this preſent : act, ſhall break aol, or eſcape baked or unlawfully 
ſuch tranſportation, or ſhall return into any part o of Great Britain 1 
land before the expiration of the ſaid ſeven years, for which ſuch offender ſhall ſuffer 
or offenders ſnall be ſo ordered to be tranſported, as aforeſaid, contrary to death. 
the intent and meaning hereof; all and every ſuch perfon and perſons ſo 
breaking gaol, efcaping, or iy into any of Great Britain or 
Ireland, within the time aforeſaid, being Meret awfully convicted, ſhall 
ſuffer death as felons, and have execution d awarded gin ther them as ys 
aitainted ——_ withour men Hoy.” 455 | 


Stat. 6 Geo. 1. 6 23. [4 D. 171 aan i 0 Ne 


preventing robbery, burglary, and ot er felonies, and for che more ff «©, 23. 
duke ee Ki 


Se. 11. * And be it further enacted by che 8 aforeſaid, char Aker Jone | 


TELE or perſons ſhall at any time or e e and aſter the 7720, fen 
3 twenty in 8 


| cheir coats, hundred and twenty, wilfully and tmaliciouſly affault any perſon of perfots 


por for ö ſons ſo 8 ng thereof lawfully convicted, ſhall: be and be ad- 
ilty 


twenty - fourth 4 ef Nes u — &f our Lord one thoukmd feven 


in the publick ſtreets or highways, with an intent to tear, dane cut, burn, 
or deface, and ſhall tear, ſpoil, cut, burn, or deface the garments or 
. cloaths of ſuch jr or perſons, that then; all and ever perſon and per. 
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judged to be gu 2 ſuch feloti and felons ſhall: be 
ſobſect, and liable to che like pains and penalties as in caſe of felony; and 
Ny and before whom he, ſhe, or they ſhall be tried, ſhalthave 
full power and authority of tranſporting, ſuch felons for the ſpace of ſeven 
9 upon the like terms. re 1 0 e ore en 
ee e ee eee 6 | 
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A 1 afſis) 3 to our 0 books is Gabe 8s ite an 

aſſembly of knights, and other ſubſtantial men, with the,bailiff.or 
juſtice in a certain place, and at a certain time appointed. Com. Nor- 
mand. cap. 24. This word is AE en, derived from the Letinveth affideo, 
to ſit together; and is alſo. taken for the court, lace or time, when and 

Where the writs and proceſſes of aſſiſe are handled or taken. : And ia this 
ſignification 4%% is general; as when the juſtices go their ſeveral circuits 
with commithon to take all aſſiſes; or ſpecial, where a ſpecial commiſſion 
i ted to certain perſons, (formerly oftentimes: done) for taking an 

? upon one or two diſſeiſins only. Brat. lib. 5. Cowell, 

5 W the general aſſſe, all the counties of England u Ge 
into ſix circuits, and two o judges are aſſigned by the king's commiſſion to 
every circuit, who hold their ies twice a year in every county, (except 
in Midaleſen, where the King's courts. of record do fit, and where his 
courts for his counties palatine are held) and have five ſeveral commiſ 
ſions. 1. Of oyer and terminer, directed to them and many other gentle - 
men of the county, by which they are empowered to try treaſoms, felo- 
nies, Cc. and this is the largeſt; commiſſien-they have. 2; Of gal. deli. 
very, directed to the judges and clerk of afſiſe aſſociate, which gives them 
- power to try every peilance | in the gaol committed for any offence wharſo- | 
ever, but none but priſoners in the gaol ; ſo that one way or other they 

rid the gaol of all the priſoners in it. 3. Of aſſiſe, directed to themſelves 
only and the clerk. of afhſe, to take ies and do right upon writs of aſe 
brought before them b by ſuch | as are wrongfully thruſt Urs of their lands 
and poſſeſſions : which writs were —— t now men's 
poſſeſſions are ſooner recovered by Os 2 Of nifi * di- 
rected to the judges and clerk of oh by which the civil _—_ grown 
to iſſue in the courts above, are trie in the vacation by jury of yeh 
men 


men of the county where the cauſe of action ariſes; and on return of the 
verdidt of the jury to the colirt above, the Judges there give judgment. 
5. A commiſſion of the peace, in every county © W 

tices of the peace of the county are bound to be preſent at the afſes ; and 
ſheriffs are alſo to give their attendance on the judges, or they ſhall be 


2 * * 


fined. Bacon's Elem. 15, 16, Se. 


w 


There is a commiſſion of the peace, Ser and terminer and gal- delivery 


of Neugate, held ſeveral times in a year, for the city of Landon and 
county of Middleſex, at Tuſtice-Hall in the Old Baily, where the lord mayor 

is the chief judge. In ales there are but two circuits, Nerth and South 
Wales, for each of which the king appoints two perſons learned in the 


laws to be judges: Stat. 18 Elis. cap. 8. If juſtices fit by force of a 


commiſſion, and do not N the commiſſion, it is determined. 4 . 


265. The conſtitution of the juſtices of 4% was begun by Henry 2. 


though ſomewhat different from what they now are: and by Magne 


Charta, e ſhall be ſent through every county once a year, who with 


the knights of the reſpective ſhires ſhall take aſſizes of novel diſſti/in, Se. 


in their proper ſhires, and what cannot be determined there, ſhall be ended 
by them in ſome other place in their circuit; and if it be too difficult for 
them, it ſhall be referred to the juſtices of the bench, there to be ended. 
9 Hen. 3. cap. 12. Juſtices of afſiſe, &c. are to hold their ſeſſions in the 


chief towns of the county; and their records to be ſent into the Exchequer. 

6 R. 2. 9 Ed. 3. By fat. 21 Geo. 2. c 12, the ſummer affiſes in Buck- 

ingbamfhire ſhall be held at the crown of Buckingham. Aſſiſe is likewiſe uſed 

fot a 255 whom afſiſes of novel diſſeiſin are tried. Lit. cap. 

| — of aſſſes ſhall be arrayed, and a copy indented Aivered | by the ſheriff, 
Fc. if demanded, on pain of 401. by ſtatute 6 Hen. 6. cap. 2. And e is 

taken for a writ for recovery of poſſeſſion of things immoveable, whereof 


any one and his anceſtors have been diſſeiſed. Likewiſe in another ſenſe, 


it ſignifies an ordinance” or ſtatute. Reg, Orig. 279. Lit, cap. Rents. 
Termes de la Ley. And there are four writs of affiſe : an affiſe of novel dl. 


ſeifin, an aſſiſe of mort Janceſtdy, an aſſiſe of darrein preſentment, and an 


x" - 2 
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TTACHMENT, (from the Fr. attacher] is a proceſs that iſſues at 

the diſcretion of the judges of a court of record, againſt a perſon 

for ſome cometh. for which he is to be committed, and may be awarded 
by them upon a bare ſuggeſtion, or on their own knowledge without any 


peal, indictment or information; for though by the ſtatute of Magna: 


a 
Charta, none are to be impriſoned fine. judicio parium 


Gs „vel per legem terre, 


the circuits; and all ju 
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ſummary | 


ance and execution of juſtice, ſeems to have been long practiſed, and is 
certainly now eſtabliſhed as part of the law of the land. Lamb. Eiren. 
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All courts of record have a diſcretionary power over their own officers, 
and are to ſee that no abuſes be committed bs them, which may bring diſ- 
race on the courts themſelves; therefore if a ſheriff. or other officer ſhall 
be guilty of a corrupt practice in not ſerving a writ; as if he refufe to do 
it, unleſs paid an unreaſonable gratuity from the plaintiff, or receive a 
bribe from the defendant, or give him notice to remove his perſon or 
effects, in order to prevent the ſervice of any writ; the court which 


[1 
# 


* 


awarded it may puniſh ſuch offences in ſuch manner as ſhall ſeem proper, 

by attachment, Fc, as well as the court of King's Bench, which has a ge- 

neral ſuperintendancy over all crimes whatſoever, but commonly leaves 

offences of this kind, in relation to cauſes in other courts, to be puniſhed 

8 by ſuch courts to which they more immediately belong. 2 Hawk. 142... 

Seſſions can- An order had been made on overſeers to pay over fifty- ſix pounds to the 
not award an ſucceeding overſeers on the 43 Eliz. cap. 2. Appeal to the ſeſſions, who 
e ee confirmed the order, and for non-compliance made an order againſt the 
ing In onder. defendant for an attachment for a'contempt. Moved to quaſh this order 
2 Sel. Ca, for an attachment, on the common principle, that the ſeſſions has no power 
176. Hil. to award an attachment. But the party ought ta have been indicted. 


The Kin To which it was anſwered, that the ſtatute of Elz. gives the ſeſſion a ge- 
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againſt Ban- heral juriſdiction to make ſuch order as to them ſhould ſeem meet. And 
let. though in general he admitted the ſeſſions could not award an attach- 


ment; yet under this act they had a general authority, and as à court of 
record they might award an attachment for a contempt. But by the court: 
They cannot award an attachment; ſaid they would not determine how it 
would have been if they had committed him, but the ordinary and proper 
method is by indiftment. Order quaſhed. © —__ _. 


4 s 
„ 


1 


* * y * 0 


. 3 s.$ = 5 Mee xhgo ainder 0 8 . 2 3 < tf 3 N „ 


Arb is a conviction of any perſon of a crime or fault 
1 whereof he was not convicted before; as if a man hath committed 
felony, or treaſon, and thereof is indicted, arraigned, and found. guilty, 
and hath judgment, then he is ſaid to be attainted. And this may be two 
ways, the one upon appearance, the other upon default. The attainder 
upon appearance is by confeſſion, or verdict; the attainder upon default 
is by proceſs until he be outlawed. Termes de la ley. „„ 

Ihe difference between a man attainted and convitted is, that a man is 
ſaid to be convicted before he hath judgment, as if a man be convicted 
by confeſſion or verdict; and when he hath his judgment upon the verdict 
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_ ſhall have this writ aga 


_ ouſly. ranſomed at th 
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or confeſſion, chen he is ſaid to be 'az/ainted. Co. Lit. 390. b. For 


the conſequences of being-attainted or cunvittnd creaſom or felony, ſee Cłea- 
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1 A TTAINT is a writ that lieth after judgment againſt it a jury that 
141 have 


given a falſe verdict in any court of Tecord, in an action 

real or perſonal, where the debt or damages amount to above 405. It is 
called attaint, becauſe the party endeavours. thereby to ſtain or aint the 
credit of the jury-with-perjury, by whoſe verdiet he is aggrieved; Tor he 
oft the twelve men; and when they are at iſſue, it 

ſhall be tried by twenty four jurors, and if the falſe verdict be found, the 


twelve men are attainted; and then the judgment ſhall be, that their | 
meadows ſhall be plowed, their houſes broken down, their woods turned 
up, and all their lands and tenements forfeited to the King; but if it paſi 


againſt him who brought the attaint, he ſhall: be impriſoned, and griev- 
294. 5. dee Jury. 4 Ee FEE is "alt tn e 
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Ni TONNE (attornatus) is a perſon appointed by another to do 
1 any thing in his ſtead, and is as much as . procurator or /yndicus in 
the civil law. Cowell. Weft.in his Symb. part. 1. lib. 2. ſe. 359. defines 
attornies thus: Attornies are ſuch; perſons as by the conſent, command- 
ment, or requeſt of another, do take heed, ſee to and take upon them the 
charge of other men's buſineſs in their abſence. —— But the perſon here 
treated of is an attorney at law, who is appointed to proſecute and de- 

u 


N * thy 


fend for his client, and is conſidered as an officer belonging to the courts 
of juſtice; concerning whom are ſeveral ſtatutes and 1 
Before the ſtatute of Yep. 2. c. 10. [13 Edw. 1. 4. D. 128. ] all attor- 
nies were made by letters patent under the great ſeal, commanding the 
juſtices to admit the perſon to be his attorney. Theſe patents, where they 
were obtained, ſeemed to have been inrolled by a proper officer, called 
the Clerk of the warrants; and alſo the courts inrolled thoſe patents on 
which any proceedings were. If ſuch letters patent could not be oh- 
rained, the perſons were obliged to appear each day in court in their pro- 
per perſons. 'Gilb, H. C. P. 32, 33. e 
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- © The ſaid ſtatute of 7B. 2. gives to all perſons a liberty of appearin 

and appointing an attornqy, as if they had letters patent, and therefore 5 
clerk of the warrants received each perſon's warrant, and upon the war- 
rant it equally appeared to the court, that he had appointed ſuch a one his 
attorney to the end of the cauſe, unleſs revoked ; ſo that on each act there 
is no occaſion of the plaintiff's and defendant's preſence, as was uſed be- 
fore that time. This authority continues till judgment, and for a year 
and a day, and afterwards to ſue out execution, and for a longer time, 
if they continue execution ; but if not, the judgment is ſuppoſed to be 
ſatisfied ; and to make it appear otherwiſe, the plaintiff muſt again come 
into court, which he either does by a ſcire_ fac, or an action of debt on 
the judgment, Gilb. H. C. P. 33. JVC if Told. Raokhe:. 


Stat. 33 Hen. 6. cap. 7. [A. D. 1455. intituled,] .< How many attor- 

egen, nies may be in Norfolk and Seffolt, how many in Norwich", | 
4 Inſt. 6. [em, © Whereas of time not long paſt-within the city of Norwich, and 
A praQtice of the counties of Norfolk and Suffolk, there were no more but fix or eight 
contentious attornies at the moſt, coming to the king's courts, in which time great 
fir an gui tranquillity reigned in the ſaid city and counties, and little trouble or 
p fie | ; 5 | 27 5 

for their pri. Vexation was made by untrue and foreign ſuits; (2) and now fo it is, that 
vate profis. in the ſaid city and counties there be fourſcore attornies, or more, 

| the more part of them having no other wp: to live upon, but only his 

ain by the practice of attorneyſhip ; and alſo the more part of them not 

40 of ſufficient en to be an attorney, (3) which come to every 

fair, market, and other places, where is any aſſembly of people, exhort- 

ing, procuring, moving, and inciting the people to attempt untrue and 

foreign ſuits for ſmall treſpaſſes, little offences, and ſmall ſums of debt, 

whoſe actions be triable and determinable in court barons, (4) whereby 

proceed many ſuits, more of evil will and malice, than of truth of the 

thing, to the manifold vexations and no little damage of the inhabitants 

of the ſaid city and counties, and alſo to the perpetual diminution of all 

the court barons in the ſaid counties, unleſs convenient remedy be pro- 

vided in this behalf. (5) The foreſaid lord the king conſidering the pre- 

miſſes, by the advice, aſſent, and authority aforeſaid, hath ordained and 
There ſhall be ſtabliſhed, That at all times from henceforth there ſhall be but ſix common 
but fix com- attorneys in the ſaid county of Norfolk, and fix common attorneys in the 

Nora  faid county of Suffolk, and two common attorneys in the ſaid city of Nor. 
fix in Suffolk, wich, to be attorneys in the courts of record, (6) and that all the ſaid 
and two in fourteen attorneys ſhall be elected and admitted by the two chief juſtices 
Norwich. of our lord the king for the time being, of the moſt ſufficient and beſt 

inſtructed by their diſcretions; (7) and that the election and admiſſion of 

all atrorneys, which ſhall be elected and admitted by the faid juſtices for 

the time being, above the ſaid number in the ſaid counties, ſhall be void, 

Juſtices of and of no authority nor record; (8) and if any perſon or perſons uſurp, 
peace ſhall or preſume to be attorney in courts of record in the ſaid counties or city, 
1 e otherwiſe than before is ſpecified, and that found by inquiſition taken be- 

of offenders. E . rev tins fore 


2 


ſhall be allowed from his client or maſter, of or for any fee given to any fees, Ke. 


ower, by virtue of this ordinance, to inquire thereof in their ſeſſions) or 
in any other manner lawfully proved, that then he or they that ſo pre- 
ſame, if they be lawfully convict, ſhall forfeit twenty pounds as often The forfel. 


King's uſe, and the other half to his uſe which for the ſame will ſue 3 ders. 
(9) and he that thereof will ſue, ſhall have an action of debt againſt any ee 


Stat. 3 Fac. cap. 7. . A 
multitudes and | miſdemeanors. of attornies and ſolicitors at law, and to 
avoid unneceſſary ſuits and charges in law. 


For that through the abuſe of ſundry attornies and ſolicitors by 
charging their clients with exceſſive fees and other unneceſſary demands, 
ſuch as were not, nor ought by them to have been employed or demanded, 


bee the ſubjeAs grow to be overmuch burthened, and the practice o 


the juſt and honeſt ſerjeant and counſellor at law greatly ſlandered: and An attorney - 
for that to work. the private gain of ſuch attornies and ſolicitors, the client ſhall bave a 
is ofrentimes extraordinarily delayed: (2) Be it enacted by the authority ticket of the _ | 


of this preſent parliament, That no attorney, ſolicitor, or ſervant to any, gti iy 


- ” | „ } 
ſerjeant or counſellor at law, or of or for any ſum or ſums of money given 1 Salk. 86. 


for copies to any clerk or clerks, or officers in any court or courts of re- ley .. 


cord at Weſtminſter, unleſs he have a ticket ſubſcribed with the hand and 


from thenceforth from being an attorney or ſolicitor any more. 


name of the ſame ſerjeant or counſellor, clerk or clerks, or officers afore- 
faid, teſtifying how much he hath received for. his fee, or given or paid : 
for copies, and at what time, and how often: (3) And that all attotnies A bill of 


and ſolicitors ſhall give a true bill unto their maſters or clients, or their charges. 


aſſigns, of all other charges concerning the ſuits which they have for Carthew 57, 
them, ſubſcribed with his own hand and name, before ſuch time as they 147 
or any of them ſhall charge their clients with any the ſame fees or charges: 45: 
(4) And that if the attorney or ſolicitor do or ſhall willingly delay his a, attorney 
clients ſuits to work his own-gain, or demand by his bill any other ſums delay ing bis 
of money, or allowance upon his account of any money which he hath client's ſuit, 
not laid out or diſburſed, that in every ſuch-caſe, the party grieved ſhall u dg | 
have his action againſt ſuch attorney or ſolicitor, and recover therein coſts aq« 
and treble damages, and the ſaid attorney and ſolicitor ſhall be diſcharged 1 1 08 
Sell. 2. * And to avoid the infinite numbers of ſolicitors and attor- Who onlx 
nies, Be it enacted by the authority of this preſent parliament, That none all be attor- 


| ſhall from henceforth be admitted attornies in any the king's courts of ves or ſoliei- 


record aforeſaid, but ſuch as 7 been brought up in the ſame courts, 2285 
The | 2 | | or 


or otherwiſe well prafiſed/in ſlicing of cauſes; and have been found by 
their dealings to be ſłilful and of honeſt diſpoſitien: (2) And that none 


* 


to be ſuffered to ſolicit any cauſe or cauſes in any the courts aforeſaid: 


but only ſuch as are known to be men of ſufficient and honeſt diſpoſſ- 
No following tion: (3) And that no attorney ſhall admit any other to follow any ſuit 
of a ſuit in in his name; upon pain that both the attorney and he that folleweth any 
compa ſach ſuit in his name, ſhall each of them forfeit for ſueh offence, twenty 
as pound; the one moiety whereof to our ſovereign lord the king, his heirs 
and ſucceſſors, and the other moiety: to the party grieved; to be recovered 
in any the ſaid courts of record aforeſaid, by- original writ of debt, bill; 
plaint, or information, wherein no manner of eſſoign, wager of law, or 
protection ſhall be allowed: And that the attorney in ſueh caſe ſhall be 
excluded from being an attorney for ever thereafter.“ 9 i 


2 Geo. Ott; 2 Geo. 2. c. 23. LI. D. 1729. intituled,]'* An act for the better 
c. 23. regulation of attornies and ſolicitors.” I... yon 


For the better regulation of attornies and'ſ6licitors; practiſing in any 


of the courts of law or equity, in that part of Great Britain called Zn 
land, Be it enacted by the king's moſt excellent majeſty, by and with the 
advice and conſent of the lords ſpiritual and temporal, and commons, in 
After 1 Dee. this preſent parliament aſſembled, and by the authority of the ſame; That 
07.00 8 no perſon, from and after the firſt day of December one thouſand: ſeven 
mitced an at. hundred and ry ſhall be permitted to act as an attorney, or to ſue out 

torney, unleſs any Writ or proc 2 3 2 

he take the actions, or any other proceedings, either before or after judgment ob- 
oath, and be tained, in the name or names of any other perſon or perſons in his maje- 
inrolled. ſty's court of King's Bench, Common Pleas, or Exchequer, or dutchy of 
| | Lancaſter, or in any of his majeſty's courts of | rnb magms in Wales, or 
in any of the courts of the counties palatine of Chefter, Lancaſter, and Dur- 
bam, or in any other court of record in that part of Great Britain called 


England, wherein attornies have been accuſtomably admitted, and ſworn, 


unleſs ſuch perſon ſhall take the oath herein after directed and appointed 
to be taken by attornies, and ſhall" alſo be admitted and inrolled, on or 
before the ſaid firſt day of December one thouſand ſeven hundred and thirty, 
in ſuch of the ſaid courts where he ſhall act as an attorney, or ſhall be 
fworn, admitted, and inrolled, in the faid reſpective courts after the ſaid 
firſt day of December one thouſand ſeven: hundred and thirty, in ſuch man- 
ner as is herein after directed. 5 | TEEN” e tans 
Judges to exa · Se. 2. And be it further enacted by the authority aforeſaid; That 
mine into his the judges of the ſaid courts reſpectively, or any one or more of them, 
23 5 ſhall, and they are hereby authorized and required, before they ſhall ad- 
bon mit ſuch perſon, to take the ſaid oath, to examine and inquire, by ſuch 
| ways and means as they ſhall think proper, touching his fitneſs and capa- 
city to act as an attorney; and if ſuch judge or judges reſpectively ſhall 
be thereby ſatisfied, that ſuch perſon is duly qualified to be admitted to 
act as an attorney, then, and not otherwiſe, ſaid judge or judges 2 


, | . 
els, or to commence, wn Wc or defend, any action or 
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ſhall; and they are hereby authorized! ta admie 


qath herein: aſter directed to be taleen hy attun- 


* 


$47; 3, © And:beir furcher.enathed by ;theauthoriry-aforeſaid;/That:noNoneto/be .. 


perſon, from and after: the firft:day, of er in the yrar of our Lord permitted to. 


citor, or to ſue out any writ or proceſs, or to commence, carry on; ſolicit, n . 


or defend any ſuit, on any proceedings, in the name of any other perſon, and be inrol- 


rior court of ag in that part of Great Britain called England, unleſs 
ſuch perſon ſhal e the oath: herein after directed and appointed to be 
taken by ſolicitors, in courts of equity, and ſhall alſo. be admitted and in- 
rolled on or before the ſaid firſt day of December one thouſand ſeven hun- 
dred and thirty, in ſuch of the ſaid courts of equity where. he ſhall act as a 
ſolicitor, or ſhall be ſworn, admitted, and inrolled, after the ſaid firſt daß 
of December, in ſuch manner as is herein after directen. | 
Set. 4. And be it further enacted by the authority aforeſaid 


maſter of the rolls, or two of the maſters of the Chancery, the barons of the ty to examine 
court of Exchequer, the chancellor of the dutchy of Lancaſter, and the judges flicitors icitors. . 
of the ſaid other courts: of equity for the time being reſpeRively, or any | 
one or more of them, ſhall, and are hereby authorized and required, 

before he or they ſnall admit any perſon to take the ſaid oath, to examine 

and inquire, by ſuch ways and means as he or they ſhall think proper, 
touching his fitneſs and capacity to act as à ſolicitor in ſuch courts of 

equity reſpectively; and if the ſaid maſter of the rolls, or two maſters of 

the Chancery, the barons of the court of Excbeguer, the chancellor of the 
dutchy of Lancaſter, or the judges of the ſaid. other courts of equity for 

the time being, or any one or more of them reſpectively, ſhall be thereby 

ſatisfied, that ſuch perſon is duly qualified to be admitted to act as a ſoli- ü 
citor in ſuch court of N. then, and not otherwiſe, the ſaid maſter of 8 
the rolls, two maſters of the Chancery, the barons of the court of Exebe- 

guer, the chancellor af the dutchy of Lancaſter, and the judges of the ſaid 

other courts of equity for the time being reſpectively, or any one or more 

of them ſhall, and they are hereby authorized to adminiſter, to ſuch perſuunn 

the oath herein after directed to be taken by ſolicitors, and, after ſuch oath 

taken, to cauſe him to be admitted a ſolicitor in ſuch court of equity, and 

his name to be inrolled as a ſolicitor in ſuch court, without any fee or 


reward, other than one ſhilling for adminiſtring ſuch. oath, which admit. 


„That the con tor equi- 
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| ſion ſhall be written on parchment in Engliſb, and in a common legible 
2 hand, and ſigned by the maſter of the rolls, two maſters of the chancery, the 
barons of the exchequer, the chancellor of the dutchy of Lancaſter, and the 
. judges of the ſaid other courts of equity reſpectively, or ſuch. of them Who 
ſhall admit ſuch perſon to be a ſolicitor, whereon a treble forty ſhillings ſtamp 
| ſnhall be firſt impreſſed; | and ſhall be delivered to the perſon fo admitted. 
Ses. 3. And be it further enacted by the authority aforeſaid, -: That 
After 1 Dec. from and after the firſt day of December one thouſand ſeven hundred and 
173% ae. thirty, no perſon, who ſhall not before the ſaid firſt day of December | haue 
ney unleſs he been ſworn, admitted, and inrolled, purſuant to the directions of this act, 
has ſerved « ſhall be permitted to act as an attorney, or to ſue out any writ or proceſs, or 
clerkſhip, and to commence, carry on, or defend any action or actions, or any proceedings, 
way; admit. either before or after judgment obtained; in the name or names of 1 
Bert? other perſon or perſons, in any of the courts of law aforeſaid,” unleſs ſuch 
perſon ſhall have been bound by contract in writing, to ſerve as a clerk. 
for and during the ſpace of five years, to an attorney duly and legally ſworn 
and admitted, as herein before is directed, in ſome or one of the courts here - 
in before mentioned; and that ſucli perſon, for and e en term 
of five years, ſhall have continued in ſuch ſervice; and alſo unleſs ſuch 
perſon, after the expiration. of the ſaid term of five years, ſhall be examined, 
ſworn, admitted, and inrolled in the ſame manner as the perſons, who ſhall 
be admitted attornies of the ſaid courts, are herein before required to be 
examined, ſworn, admitted, and inrolled/?:..:. -:..: VR 9 
| 455 $28.6. © And be it further enacted by the authority aforeſaid, That the 
Judges, before judges of the ſaid courts reſpectively, or any one or more of them, ſhall, and 
dat on. they are hereby authorized and required, before they ſhall-admit ſuch perſon 
the oath, co to take the (aid oath, to examine and enquire; by ſuch ways and means as they - | 
examine their ſhall think proper, touching his firneſs and capacity to act as an attorney; 
and if ſuch judge or judges reſpeRively ſhall be thereby ſatisfied, that ſuch 
perſon is duly qualified to be admitted to act as an attorney, then, and not 
otherwiſe, the ſaid judge or judges of the ſaid courts reſpectively ſhall, and 
they are hereby oral to adminiſter-in open court, to ſuch perſon, the 
oath herein after directed to be taken by attornies, and, after ſuch oath 
taken, to cauſe him to be admitted an attorney in ſuch court, and his 
name to be inrolled as an attorney in ſuch court, without any fee or reward. 
other than one ſhilling for adminiſtring ſuch oath; which admiſſion. ſhall 
be written on parchment in the Exgliſb tongue, in a common legible hand, 
and ſigned by ſuch judge or judges reſpectively, whereon the lawful ſtamps 
| ſhall be firſt impreſſed, and ſhall be delivered to the perſon ſo admitted,” 
After 1 Dec. Set. 7. And be it further enacted by the authority aforeſaid, That 
1730. none to from and after the firſt day of December one thouſand ſeven hundred and 
we" mie wig thirty, no perſon, who. ſhall not, before the ſaid firſt day of December, have 
ſerved a clerk. been ſworn, admitted, and inrolled, purſuant to the directions of this act, 
ſhip, and been ſhall be permitted to act as a ſolicitor, to ſue out any writ or proceſs, or to 
duly admit- . commence, carry on, ſolicit, or defend, any ſuit or proceedings in the 
ted. name or names of any other perſon or perſons, in any of the-courts of 
equity aforeſaid, unleſs ſuch perſon ſhall have been bound by contract in 
* writing 


WMiting to ſetrve as à clerk for and during che ſpace of five years, oa = 
ſolicitor Quly and legally Groen and admitted, en before/is direfiech __ 
in ſome or one of the courts of equity "aforeſaid, and for and during the | > 

ſaid term of five years ſhall have continued in ſuch ſervice; and alſõ un- PE. 

leſs ſuch perſon, after the expiration of the ſaid term of years ſhall be c 4 

examined; ſworn, admitted, and inrolled, in the fame manner, as perſons - 

who ſhall be admitted ſolicitors in the courts of equity aforeſaid, are herein 


187 


- 


before required to be examined, ſworn, admitted and inrolled.? | a 4 
$2: 8. And be it further enacted by the authority aforeſaid, That the jadges of the Y 
maſter of the rolls, two maſters of the chancery, the barons of the court of courts of equi- 1 
exchequer, the chancellor of the duchy of Lancaſter, and the judges of the ty to examine 
ſaid Silk courts of equity for the time being reſpectiyely, or any one or ſolicitos. 
more of them, ſhall,- and they are hereby authorized and required, before 
he or they ſhall admit ſuch perſon to take the ſaid oath, to examine and od 
inquire by ſuch ways and means, as he or they ſhall think proper, touching 
his fitneſs and capacity to act as a ſolicitor in courts of equity and if tire 
maſter of the rolls, two maſters of the chaticery, the barons of the o 
exchequer, the chancellor of the dutchy of Lancafter, and ſuch judge or 
judges of the ſaid other courts: of equity for the time being reſpettively,, -- 
ſhall be thereby ſatisfied, that ſuch Se is duly qualified to be admitted 
to act as a ſoheitor in ſuch court of equity, then and not otherwiſe, the ; : 
ſaid maſter of the rolls, two maſters of the chancery, the barons of the | » 28 
court of 'exchequer, the chancellor of the dutchy of Lancaſter, and the „ 
ſaid judges of the ſaid other courts of equity for the time being reſpectively, Jy 7 
or any one or more of them, ſhall, and they are hereby authorized to ad- . 
' miniſter in open court, to ſuch perſon, the oath herein after directed to be 
taken by ſolicitors,” and, after ſuch oath taken, to cauſe him to be admitted 
a ſolicitor in ſuch court of equity, and his name to be inrolled as a ſolicitor 
in ſuch court; without any fee or reward, other than one ſhilling for ad- 


_miniſtring ſuch” oath z which admiſſion ſhall be written on pow ment in 
the Engliſh tongue, and in a common legible hand, and ſigned by the 


maſter of the rolls, two'maſters of the chancery, the barons of the ex- 
chequer, the chancellor of the dutchy of Lancaſter, and the judges of te 

ſaid other courts of equity reſpectively, or ſuch of them who ſhall admit 

ſuch perſon to be a ſolicitor, 'whereon a treble forty ſhillings ſtamp ſhall be 

firſt impreſſed; and ſhall be delivered to the perſon ſo admitted.” 

Sec. 9. Provided, that this act ſhall not exclude 1 from being 

admitted, who have before 25 March, 1729, been bound for four years,” 

S8. 10. Provided alſo, and it is hereby further enacted, That it may Attornies or 
be lawful, from and aftet the ſaid firſt day of December one thouſand ſeven ſolicitor, with 
hundred and thirty, for any perſon, who ſhall be ſworn, admitted and conſent of an 

inrolled to be an attorney in any of the ſaid courts of King's Bench, Com- *torvey of a- 
mon Pleas Exchequer, courts of great ſeſſions, counties palatine ôf Chefter, nota ger 
Lancaſter, and Durbam, or who ſhall be ſworn, admitted, and inrolled to be welt te. bo 
a ſolicitor in the ſaid court of Chancery, court of equity in the exchequer ſuch court. . 
chamber, court of the dutchy chamber of Lancaſter at Weſtminſter, courts 

of equity of the counties palatine of Cheſter, Lancaſter, and Durham, and * 


166 Attomey. Bn 
the, great · ſeſſions in Males, or any of chem, as herein · before is direted, 
by and with the conſent and; permiſſion of anyr attorney in any of che ſaid 

ocher. courts of record at Weſtminſter, courts of the counties palatine of 
Cheſter, Lancaſter and Dunbam, courts ef. exchequer at Cheſter, and courts of 
the great ſeſſions in · Males, ſuch conſent being in · writing ſigned by ſuch 
attorney, and in che name of ſuch attorney, to ſue out any writ or preceſa, 
or to commence, carry on, proſecute, or defend any. action or actions, or 
any other proceedings in ſuch. court, notwithſtanding; ſuch ,perſon is not 
| worn, or admitted. to be an attorney. of fuch court; any lam or ſtatute to 

„ ohen WWW“ EE - . at 

C x2. *.Provided likewiſe, ,and it is, hereby further enacted and 

er dumber of declared, That nothing .in this act contained ſhall extend either yer cir 

attornies than Or authorize any judge or judges: of any court of record to ſwear, ; 
formerly al- or inroll, any more ,or;greater, number of , perſons to be attornies of ſuch 
lowed. court, than by the ancient uſage and cuſtom of ſuch court hach been here- 
7ꝝʒEꝑl:: f,, ²⁵pß,̃ꝗ ̃ ». ĩ Üt.!ßu Pals , ,,« . 
Clerks on the Self. 12. Provided alſo, and it is hereby further enacted, That if any 
o_ _ attorney or ſolicitor, with and to whom. any perſon hath. been or ſhall be 
may be turned bound by contract in writing, as aforeſaid, to ſerve, as a clerk for the term 
over. of five years, or four years reſpectively, ſhall happen to die before the ex- 
piration of the ſaid five years, or four years, or if ſuch contract ſhall, by 
mutual conſent of the parties, be vacated, or in caſe ſuch clerk be legally 
diſcharged by any rule or order of the court, wherein ſuch attorney or 
ſolicitor ſhall practiſe, before the expiration of the ſaid five years, or four 
years, then, and in any of the ſaid caſes, if ſuch clerk ſhall, by. contract in 
writing, be obliged to ſerve, and ſhall accordingly ſerve as a clerk to any 

other attorney or ſolicitor reſpectively, fo.” be ſworn, admitted, and 
inrolled, as before directed, during the reſidue of the ſaid term of five years, 

or four years, Rovers then ch ſervice ſnhall be deemed and taken to 

be as good and effectual, as if ſuch clerk: had continued to ſerve as a clerk 

for the term of five years, or four years, to the ſame perſon, to whom he 

was originally bound by contract in writing, as aforeſaid. 1 97 
Attornies be- Se. 13. Andi it is hereby further enacted by the authority aforeſaid, 
fore tenen That every perſon who ſhall, purſuant to this act, be admitted and inrolled 
following to be an attorney in the ſaid courts of King's Bench, Common Pleas,” Ex- 
oath, chequer, great ſeſſions in Wales, counties palatine of : Cheſter Lancaſter, and 
Durham, or any inferior courts of record, wherein attornies have been 
adeuſtomably admitted, and ſworn, ſhall, before he is admitted and inrolled, 
as aforeſaid, take and ſubſcribe the oath following, inſtead of the oath 

heretofore uſually taken by the attornies of ſuch courts reſpectively. 


. 


IA. B do ſwear, That will truly and honeSly deinean my felf in the prafiic 
Lebe ame 19 the eh of my Et and ahi. 


So help me God. 
WOW. WT ae 


22 Artois, 1 153 
Siet. 14. And it is hereby further enacted by the authority aforeſaid, Solicitors to 
That every perſon who ſhall, purſuant to this act, be admitted and inrolled take the oath 
to be a ſoclicitor in the ſaid high court of chancery, or in any of the other owing. 
courts of equity aforeſaid, ſhall, before he ſhall be ſo admitted and inrollet. 


A. B. do fear, that T wilt truly and boneftly demean my ſelf in the pragtice 
F a ſolicitor, according to the beſt of my knowledge and ability. : 


1 


Sect. 15. And be it further enacted by the authority aforeſaid, That from No attormey 
and after the firſt day of July in the year of our Lord one thouſand ſeven to bare more 
hundred and twenty-nine, no attorney or. ſolicitor ſhall have more thai ere rern 
two clerks at one and the ſame time, who ſhall become bound by contra . 
4 . as aforeſaid, after the ſaid firit day of Juh, to ſerve him as 

erks. 1 CHE 88 ' | | 

Seck. 16. * And it is hereby further enacted and declared, That it ſhall unto 
and may be lawful to and for the ſeyeral prothonotaries of the court of C pes * 
common pleas at Weſtminſter, and the ſecondary of the court of King's gc. to have 

| Bench, and the ſeveral prothontaries of the reſpective courts of the counties three clerks. 
palatine of Chefter, Lancaſter, and Durham, and the reſpective courts of 
great ſeſſions in Hales, to have three clerks at one and the ſame time, and 
no more; and that ſuch reſpective clerks, having ſerved a clerkſhip to any 
of the ſaid prothonotaries, or ſecondary, for any term not leſs than five 
years, may, after the expiration of ſuch term of five years, be examined, 
admitted, and inrolled, to be an attorney of any of the courts of law afore- 
ſaid, and for the ſame fee, and in the ſame manner, as any other perſon may 

be admitted and inrolled, who ſhall ſerve a clerkſhip to any ſworn attorney © 
for the ſpace of five years, in caſe the judge or judges of he court, Hefote .. . © 
whom ſuch clerk ſhall be examined, be upon ſuch examination ſatisfied, | 
that he is duly qualified to be admitted an attorney of ſuch court; any 
thing in this act contained to the contrary notwithſtanding,” 5 
Sec. x7. * And it is hereby alſo further enacted by the authority afore- After1Decem, 
| faid, That from and after the ſaid firſt day of December one thouſand ſeven 5, in | 
huadred and thirty, if any perſon, who ſhall be a ſworn attorney of any of — 07 4 
the courts of law aforeſaid, ſhall knowingly. and willingly permit or ſulfer that are A 
any other perſon or perſons to ſue out any writ or proceſs, or to commence, iſſue out writs, 
. 5 follow, or defend any action or actions, or other proceedings in Aiſabled from 

is name, not being a ſworn attorney of one of the ſaid other courts of law, Ps: 
or a ſworn ſolicitor of the ſaid court of chancery, or of ſome. or one of the 

courts of equity aforeſaid, and ſhall. be thereof lawfully convicted, every 
perſon ſo convicted ſhall, from the time of ſuch conviction, be diſabled and 
made incapable to act as an attorney in any of the courts of law aforeſaid, 
and the admittance of ſuch perſon to be an attorney of any of the ſaid courts 
of law ſhall from thenceforth ceaſe and be void. © 

Vol. I. Ne VII. | Kr > See. 


After i Jane Set. 18. And be it enacted by the authority aforeſaid, That from and 
172. at:or- after the firſt day of June one thouſand ſeven hundred and twenty- nine, 
er the chief clerk of the court of King's Bench, or his deputy, the clerk of the 
rolled in the Warrants in the court of common pleas, or his deputy, the prothonotaries 
proper courts, Of the ſaid reſpective counties palatine of Lancaſter, Cheſter, and Durham, 
and of the great ſeſſions in Wales, or their reſpective deputies, and ſuch 
officers of 4 ſaid inferior courts of law, as the judge or judges of the ſaid 
inferior courts reſpectively ſhall for that purpoſe appoint, ſhall, and they 
are hereby reſpectively required from time to time, without fee or reward, 
to inroll the name of every perſon, who ſhall be admitted an attorney in 
the ſaid reſpective courts of law, purſuant to the directions in this act, and 
the time when admitted, in an alphabetical order, in rolls or books to be 
provided and kept for that purpoſe in the ſaid ſeveral and reſpective offices; 
and alſo that the ſenior clerk of the petty bag office in the court of chancery, 
or his deputy, the king's remembrancer of the court of exchequer, or his 
deputy, the chief 4 of the court of the dutchy chamber of Lancaſter, or 
his deputy, the regiſters of the reſpective courts of equity in the ſaid counties 
palatine, and of the great ſeſſions of Wales, or their reſpective deputies, and 
ſuch officers of the inferior courts of equity, as the judge or judges of fuch 
inferior courts reſpectively ſhall for that purpoſe appoint, ſhall, and 
are hereby reſpectively required from time to time, without fee or reward, 
to enroll the name of every perſon who ſhall be admitted a ſolicitor in the 
ſaid reſpective courts of equity, purſuant to the directions in this act, and 
the time when admitted, in an alphabetical order, in rolls or books to be 
kept for that 7 85 in the ſaid reſpective offices in the ſaid courts of 
equity; to which rolls or books in the ſaid courts of law and equity 
rel] 8 all perſons ſhall and may have free acceſs without fee or 
| reward. | | 
| Attorneys to Self. 19. © Provided always, and it is hereby enafted, That the admiſſion 
be admitted of any attorney in any of the courts aforeſaid, een to the directions 
withootſtamp. in this act, ſhall and may be written on parchment without any ſtamp 
| 1 pry oo impreſſed thereupon, in caſe he hath at any time, on or before the firſt day 
; 8 June one thouſand ſeven hundred and twenty- nine, been ſworn and 
* admitted an attorney of any of the ſaid courts. | | 
- Aſwornattor- gag 20. Provided alſo, and it is hereby further enacted, That from 
ney may be and after the firſt day of December ont thouſand ſeven hundred and thirty, 
ſolicizor. any perſon, who ſhall be ſworn, admitted and inrolled to be an attorney, in 
ad any of the ſaid courts of King's Bench, Common Pleas, Exchequer, counties 
atine of Cbeſter, Lancaſter, and Durbam, and great ſeſſions in Wales, as 
2 70 before directed, may be ſworn, admitted, and inrolled to be a ſolicitor 
in all or any of the courts of equity aforeſaid, without any fee for the oath, 
or any ſtamp to be impreſſed on the parchment whereon ſuch admiſſion 
ſhall be written, if the maſter of the rolls, two maſters of the chancery, the 
| barons of the court of exchequer, the chancellor of the dutchy of Lancaſter, 
and the judges of the ſaid other courts of equity for the time being, or 
any of them reſpectively, ſhall, upon examining ſuch attorney erg - 


N 


85 J _ 
fitneſs and capacity to act as a ſolicitor in courts of equity, be ſatisfied that 
ſuch attorney is duly qualified to be ſo admitted. Sos ie EW | 

Seck. 21. * Provided alſo, and it is hereby further enacted, That from and 4 ſworn ſoliei- 
after the firſt day of December one thouſand ſeven hundred and thirty, any tor iu one coure 
perſon, who ſhall be ſworn, admitted, and inrolled to be a ſolicitor in any F nm 3 
of the ſaid courts of chancery, exchequer, dutchy of Lancaſter, counties into any other 
palatine of Cbeſter, Lancaſter, and Durbam, and great ſeſſions in Wales, as court. 
herein before ditected, ſhall and may be ſworn, admitted, and inrolled to be | 
a ſolicitor in all or any of the ſaid other courts of equity, or in any inferior 
court of equity, without any fee for the oath, or any ſtamps to be impreſſed 
on the parchment whereon ſuch admiſſion ſhall be written, in caſe the 
maſter of the rolls, two maſters of the chancery, the barons of the court of 
exchequer, the chancellor of the dutchy of Lancaſter, and the judges f 
the ſaid other courts of equity for the time being, or any of them reſpec- 
tively, ſhall, upon examining ſuch perſon touching his fitneſs and capacity 
to act as a ſolicitor in courts of equity, be ſatisfied that ſuch perſon is duly 
qualified to be fo admitted. | {61-23 bop "og ler 
Ses. 22. And be it further enacted by the authority aforeſaid, That The name of 

from and after the firſt day of Juby one thouſand ſeven hundred and tbeattorney to 
twenty- nine, every writ and proceſs for arreſting the body, and every writ 2 33 
of execution, or ſome label annexed to ſuch writ, or proceſs, and every * 
warrant, that ſhall be made out upon any ſuch writ, proceſs, or execution, 
ſhall, before the ſervice or execution thereof, be ſubſcribed or indorſed 
with the name of the attorney, clerk in court, or ſolicitor, written in a 
common legible hand, by whom ſuch writ, proceſs, execution or warrant 
re ſpectively ſhall be ſued forth; and where ſuch attorney, clerk in court, 
or ſolicitor, ſhall not be the perſon immediately retained or imployed by the 
plaintiff, in the action or ſuit, then alſo with the name of the attorney or 
ſolicitor ſo immediately retained or imployed, to be ſubſcribed, or, indorſed 
and written in like manner; and that every copy of any writ or-proceſs, 
that ſhall be ſerved upon any deft ndant, ſhall, before the ſervice thereof, 
be in like manner ſabſcribed, or indorſed, with the name of the attorney or 
ſolicitor, who ſhall be immediately retained or imployed by the plaintiff in 
ſuch writ or proceſs. | l ares? wo 

Sell. 23. * And be it further enacted by the authority aforeſaid, That Attorney, &e; 
from and after the firſt day of July one thouſand ſeven hundred and bot to com-. 
twenty-nine, no attorney or ſolicitor of any of the courts aforeſaid, ſhall Pere 3 
commence or maintain any action or ſuit for the recovery of any fees, one month af. 
charges, or diſburſements, at law or in equity, until the expiration of one ter thedelivery 
month, or more, after ſuch attorney or ſolicitor reſpectively ſhall have of their bills, 
delivered unto the party or parties to be charged therewith, joy for him, 
her, or them, at his, her, or their dwelling-houſe, or laſt place of abode, a. 

bill of ſuch fees, charges, and diſburſements, written in a common legible- 
hand, and in the Eng/;4 tongue (except law terms, and names of writs) 
and in words at — -4 (except times and ſums) which bill ſhall be ſubſeri- 
bed with the proper hand of ſuchattorney or ſolicitor reſpectively; and upon 
application of the party or parties chargeable by ſuch bill, or of any other 

8 F perſon 


IS 


156 


perſon in that behalf authorized, unto the ſaid lord high chancellor, or the 


% 


maſter of the rolls, or unto any of the courts aforeſaid, or unto a judge, or 


baron of any of the ſaid courts reſpectively, in which the buſineſs contained 


been tranſacted; upon 


in ſuch bill, or the greateſt part thereof, in amount or value, ſhall have 

the ſubmiſſion of the ſaid party or parties, or 
ſuch een authorized as aforeſaid, to pay the whole ſum, that, upon 
taxation of the ſaid bill, ſnall appear to be due to the ſaid attorney or 
ſolicitor reſpe&ively, it ſhall and may be lawful for the ſaid lord high 
chancellor, the ſaid maſter of the rolls, or for any of the courts aforeſaid, 
or for any judge or baron of any of the ſaid courts reſpectively, and they 


Judges, kee. to are hereby required to refer the ſaid bill, and the ſaid attorney's or ſolicitors 
refer bills to be demand thereupon (although no action or ſuit ſhall be then depending in 
taxed, without ſuch court touching the ſame) to be taxed and ſettled by the proper officer 


money being 
brought into 
court, &c. 


of ſuch court, without any money being brought into the ſaid court for that 
urpoſe; and if the ſaid attorney, or ſolicitor, or the party or parties 
chargeable by ſuch bill reſpectively, having due notice, ſhall refuſe or 
neglect to attend ſuch taxation, the ſaid officer may proceed to tax the 
ſaid bill ex parte (pending which reference and taxation no action ſhall be 
commenced or proſecuted touching the ſaid demand), and, upon the tax- 
ation and ſettlement cf ſuch bill and demand, the ſaid party or parties ſhall 
forthwith pay to the ſaid attorney or ſolicitor reſpectively, or to any perſon 
by him authorized to receive the ſame, that ſhall be preſent at the ſaid 
taxation, or otherwiſe unto ſuch other perſon or perſons, or in ſuch manner 
as the reſpective court aforeſaid ſhall direct, the whole ſum that ſhall be 
found to be or remain due thereon, which payment fhall be a full diſcharge 
of the ſaid bill and demand; and in default thereof the ſaid party or parties 
{hall be liable to an attachment or proceſs of contempt, or to ſuch other 
proceedings, at the election of the ſaid attorney or ſolicitor, as ſuch party 
or parties was or were before liable unto; and if, upon the ſaid taxation 
ſettlement, it ſhall be found that ſuch attorney or ſolicitor ſhall happen 
to have been overpaid, then in ſuch caſe the ſaid attorney or folicitor re- 
ſpectively ſhall forthwith refund and pay unto the party or parties intitled 
thereunto, or to any perſon by him, her, or them authorized to receive 


the ſame, if preſent at the ſettling thereof, or otherwiſe unto ſuch other 


er ſon or perſons, in ſuch manner as the reſpective court aforeſaid. ſhall 
ire&, all ſuch money as the ſaid officer ſhall certify to have been ſo over- 
paid and in default thereof the ſaid attorney or ſolicitor reſpectively ſhall 
in like manner be liable to an attachment, or proceſs of contempt, or to 
ſuch other proceedings, at the election of the ſaid party or parties, as he 


would have been ſubject unto, if this act had not been made; and the ſaid 


reſpeCtive courts are hereby authorized to award the coſts of ſuch taxations 
to be paid by the parties, I the event of the taxation of the bill, 
(that is to ſay) if the bill taxed be leſs by a ſixth part than the bill delivered, 


then the attorney or ſolicitor is to pay the coſts of the taxation; but if it 
| ſhall not be leſs, the court in their diſcretion ſhall charge the attorney or 
| clieft, in regard to the reaſonableneſs or unreaſonableneſs of ſuch. bills, 


} 


Ses. 24. © And be it further enacted, That from and after the firſt day Attorney e.: 
of December one thouſand ſeven hundred and thirty, in caſe any perſonin their own 
ſhall, in his own name, or in the name of any other perſon, ſue out any 


any writ, &. 


writ or proceſs, or commence, proſecute or defend any action or. ſuit,” Or 2 inrelled, 


any proceedings, in any of the, courts of law or equity aforeſaid, as an forfeit 50 l. 
attorney or ſolicitor, for or in expectation of any gain, fee or reward, without | 
being admitted and inrolled as aforeſaid, every ſuch perſon, for every ſuch. 
offence, ſhall forfeit and pay ep unds to the uſe. of ſuch perſon, who. 
ſhall proſecute him for the ſaid offence, and is hereby made. incapable tr 
maintain or proſecute any action or ſuit in any court of law or equity, fo 
any fee, reward, or diſburſements, on account of proſecuting, carrying on, 
or defending any ſuch action, ſuit, 8 5 
Seti. 25. And be it further enacted by the authority aforeſaid, That the Forfeitures 


penalties and forfeitures, incurred by any perſon offending againſt this act, bow to be re- 
may be recovered by action of debt, bill, plaint, or information, in any of his chere. 


majeſty's courts of record at Weſtminſter, or in any of the courts of record of | 
1 for the counties palatine of Cheſter, Lancaſter, and Durbam, or in ax, 
of the courts of great ſeſſions in Wales, for offences committed within the 
juriſdictions of ſuch courts reſpectively, or at the aſſizes, or general quarter 
ſeſſions of the peaceof the county, riding, or diviſion, where ſuch offence ſhall 
be committed, by any perſon-who ſhall ſue for the ſame within twelve months 
after ſuch offence committed, together with treble coſts of ſuit, wherein 
no eſſoign, protection, or wager of law ſhall be allowed, or any more than, 
one imparlance; and that no ſuch bill, plaint, ſuit, or information, nor 
any proceedings thereupon, ſhall be removed before judgment, or ſtayed 
by any writ of certiorari, habeas corpus, or other writ whatſoever. 

Ser. 26. Provided nevertheleſs, and it is hereby further enacted by To what 
the authority aforeſaid, That nothing in this act contained ſhall extend, or clerks, &c. the 
be conſtrued; to extend, to the examination, ſwearing, admiſſion, or in- 2d doth not 
rollment of the ſix clerks of the court of 2 or the ſworn clerks in end. 
their office, or the waiting clerks belonging to the ſaid fix clerks, or the 
curſitors of the ſaid court, or of the clerks. of the petty bag office, or of 
the clerks of the ws 8 coroner, and attorney in the court of King's Bench, 
or of the filazers of the ſame court, or of the filazers of the court of Com- 
mon Pleas at Weſtminſter, or of the attorneys of the court of the dutchy 
chamber of Lancaſter, or of the attorneys of the court of Exchequer at 
Cheſter, or of the attorneys of the courts of the lord mayor and ſheriffs of 
London reſpectively for the time being; but that the ſaid clerk, filazers, 
and attorneys reſpectively, ſhall and may be examined, ſworn, admitted, 
inrolled, and practiſe, in their reſpective courts and offices aforeſaid, in 
like manner as they might have been, or done, before the making this act. 


Ses. 27. Provided alfo, and it is hereby further declared and enacted by The attorneys 


the authority aforeſaid, That nothing in this act contained ſhall extend, or be ven Cerks in 
conſtrued to extend to the examination, ſwearing, admiſſion, or inrollment of heres — 
the attorneys or clerks of the office of the king's remembrancer, treaſurer's tioned, may 
remembrancer, pipe, or office of pleas in the courtof Exchequer at Weſtminſter, act as hereio- 
for the time being; but that the ſaid attorneys and clerks of the _ re- fore; 


| 


name ſuing out | 


— . —— - 
—— = 


as alſo theſoli- Set. 28. Provided alſo, that this act, or any thing herein contained, 


be jaſtices who , 


ſpective offices ſhall and may be approved, ſworn, admitted, and practiſe, 
in the ſaid court of Exchequer, or may practiſe in any other of the courts 

of record before mentioned, in the name, and with the conſent of ſome 

ſworn attorney of ſuch court; ſuch conſent to be in writing, and ſigned by 

ſuch attorney, as aforeſaid, in like manner as they have uſually been, and 

might have done, before the making of this act; any thing herein con- 

. tained to the contrary in any wiſe notwithſtanding ; and that it ſhall and 

may be lawful, from and ater the ſaid firſt day of December one thouſand 

ſeven hundred and thirty, for any perſon, who ſhall be ſworn, admitted, 

and inrolled an attorney or ſolic*tor in any of the ſeveral courts before 

. mentioned, according to. the direction of this act, to practiſe and ſolicit 
; in the ſaid reſpective offices; in the ſame manner as heretofore has been 
done; any thing herein before contained, or any law or ſtatute to the con- 

trary notwithſtanding. i 8 | ; 


o—_ = ; ſhall not extend, or be conſtrued to extend, to the examination, ſwearing, 
rears e. admiſſion, or inrollment, of perſons to be ſolicitors of the treaſury, cul- 
toms, exciſe, poſt-office, ſalt or ſtamp duties, or of any other branches 
of his majeſty's revenue for the time being, or of the ſolicitor of the city 
of London for the time being, or of the aſſiſtant to the council for the 
affairs of the admiralty and navy; but that ſuch ſolicitors and aſſiſtant may 
be examined, ſworn, admitted, and practiſe, in their reſpective offices 
only, as they might have done before the making this act. 

Continuation ell. 29. Provided always, and be it enacted by the authority afore- 

of the act. ſaid, That this act ſhall continue in force from the ſaid firſt day of June 

one thouſand ſeven hundred and twenty- nine, for the term of nine years, 
and from thence unto the end of the then next ſeſſion of parliament, and 
no longer.” {Continued by 12 Geo. 2. c. 13. and amended and conti- 
nued by 22 Geo. 2. c. 46. until 1 June 1757, and to the end of the next 
ſeſſion. Made perpetual by 30 Geo. 2. c. 19. felt 75] 


5 Geo. 2. 5 Stat. 5 Gee. 2. c. 18. [A. D. 1732. intituled,] An act for the further 
c. 18. qualification of juſtices of the peace.“ 5 | | 


No perſon to F25, 1, © Whereas. the conſtituting perſons of mean eſtates to be juſ- 

babe not 100. tices of the peace may be highly prejudicial to the public welfare, Be it 

a year clear of therefore enacted by the king's moſt excellent majeſty, by and with the 

incumbrances, advice and conſent of the lords ſpiritual and eben, and commons, in this 
preſent parliament aſſembled, and by the authority of the ſame, That from 
and after the twenty - fifth day of March one thouſand ſeven hundred and 
thirty-three, no = on ſhall be capable to be a juſtice of the peace, or 
to act as a 95 ice of the peace, for any county within that part of Great 
Britain called England, or the principality of Wales, who ſhall not have an 
eſtate of freehold or copyhold to and for his own uſe and benefit, in poſ- 
ſeſſion for life, or for ſome greater eſtate, either in law or equity, or an 
eſtate for years, determinable upon one or more life or lives, or for a cer- 
tain term originally created for one and twenty years, or more, in lands, 
teuements, or hereditaments, lying in that part of Great Britain called Eng- 

4 | 


1 


aud, or principality of Wales, of the clear yearly value of one hundred 
pounds, over and above what will ſatisfy and diſcharge all incumbrances y 
E / el 9 ROY. Re F 
Self. 2. And be it further enacted by the authority aforeſaid, That no Attornies ſoli- 
attorney, ſolicitor, or 4 in any court whatſoever, ſhall, from and citors, ad 
after the ſaid twenty - fifth day of March one thouſand feven hundred and proctors inea- 
thirty - three, be capable to continue or be e of the peace, within Paclated. 
any county for that part of Great Britain called England, or the princi: 
pality of Wales, during ſuch time as he ſhall continue in the buſineſs and 
practice of an attorney, ſolicitor, or proctor. 3 3 
SeF. 3. © And be it further enacted by the authority aforeſaid, That if Perſons acting 
any perſon, who ſhall not be qualified according to directions of this 35 Juſtices, not 
act, ſhall, after the ſaid twenty-fifth day of March one thouſand ſeven e ee 
hundred and thirty-three, acceptor take upon himſelf the office of a juſ- : 
. tice of the peace, or ſhall do any act as ſuch, the perſon ſo offendin 
ſhall, for every ſuch offence, forfeit and pay the ſum of one hundre 
pounds; one moiety whereof ſhall be to the king's majeſty, his heirs, and 
ucceſſors, and the other moiety to ſuch perſon or perſons as will ſue for 
the ſame by action of debt, bill, plaint, or information, in any of his 
majeſty's courts of record at Veſtminſter, in which no e . protection, 
wager of law, or more than one imparlance ſhall be allowed. | | 
Set. 4. Provided always, that this act, or any thing herein contained, Not to extend 
ſhall not extend, or be conſtrued to extend, to any city or town, being to cities which 
a county of it ſelf, or to any other city, town, cinque port, or liberty, are counties, 
having juſtices of the peace within their reſpective limits and precincts EO 
by charter, commiſſion, or otherwiſe; but that in every ſuch city, town, 5 
liberty, and place, ſuch perſons may be capable ta be juſtices of the peace, 25 
and in ſuch manner only, as they might have been, if this act had ne- 
ver been made; any thing herein before contained to the contrary thereof | 
In any wiſe notwithſtanding. „ | | 
Se. g. Provided always, that nothing in this act contained ſhall ex- nor to the 
tend to incapacitate any peer or lord of parliament, or the eJdeſt fon or eldeſt-ſons of 
heir apparent of any peer or lord of parliament, or of any perſon quali- Porr or of 
fied to ſerve as knight of a ſhire by an act, intituled, an act to ſecure the fes ® 
freedom of parliaments, by the further qualifying members to ſit in the 
| houſe of commons, to be a juſtice of the peace for any county, or to act 9 Arnz; c. 5. 
as ſuch; any thing herein contained to the contrary in any wiſe | 
notwithſtanding. _ ; Ry | ; 
Se. 6. Provided alſo, that nothing in this act contained ſhall extend, nor to the 
or be conſtrued to extend to incapacitate or exclude the officers of the board board of 
of green cloth from being juſtices of the peace within the virge of his ma- Gn Coch 
jeſty's palaces, or to incapacitate or exclude the commiſſioners and prince.  _ 
pal officers of the navy, or the two under ſecretaries in each of the offices or principal 
of principal ſecretary of ſtate, from being juſtices of the peace in and officers of the 
for ſuch maritime counties and places, where they uſually have been juſ- na, 
tices of the peace; any thing herein contained to the contrary in any 
wiſe notwithſtanding. le pt „ F 
$8. 


- 


£ 


Ws, Attormey, | 


nor to heads or + Se, 7. Provided always, that this act, nor any thing herein contain- 
colleges in ei: ed, ſhall extend, or be conſtrued to extend to any of the heads of col- 
ther uoiverſi- jeges or halls in either of the two univerſities of Oxford and Cambridge, 
Has but that they may be made juſtices of the peace of and in the ſeveral 
counties of Oxford, Berks, . and Cambridge, and the cities and towns within 
the ſame, and execute the office thereof as fully and freely in all reſpec 
as heretofore they have lawfully uſed to execute the ſame, as if this act 
had never been made; any thing herein before contained to the contrary 
notwithſtanding.” _ | „„ 5 


© Go. 2 Stat. 6 Geo. 2. c: 27. LA D. 1733. intituled,] * An aft to explain and 
27. _ _ amend an act made in the ſecond year of his majeſty's reign, intituled, an 
£3 att for the better regulation of attornies and ſolicitors.” . 


Sect. 1. Perſons qualified as mentioned in the aft may, on or before the laſt 
day of Michaelmas term 1733, be ſworn, admitted and inrolled attornies in 
_ the ſeveral courts. 1 „„ N 
Sieg. 2. And be it further enacted by the authority aforeſaid, That any 
perſon who hath been, by virtue of the ſaid act, [viz. 2 Geo. 2. c. 23.] 
admitted an attorney in any of his majeſty's courts of record at Weſtminſter, 
ſhall and may be capable of being admitted to practiſe as an attorney in 
any inferior court of record, provided ſuch perſon. be in all other reſpects 
capable and qualified to be admitted an attorney according to the uſage 
and cuſtom of ſuch inferior court: 5 


* 


12 Geo. 2. . Stat. 12 Geo. 2. c. 13. [A. D. 1739. Made among other purpoſes, 1 
13. „ pling and amending the act made in the 2 Geo. 2. for the bet- 
| ter regulation of attornies and ſolicitors.” „ 1 


The not iu. Ses. 4. ** And be it further enacted by the authority aforeſaid, That 

dotſing the from and after the twenty- fourth day of June in the year of our Lord one 

9 thouſand ſeven hundred and thirty-nine, the not ſubſcribing or indorſing 

warrants upon the name of the attorney's clerk in court, or ſolicitor, on any warrant that 

writs, not to ſhall be made out upon any writ, proceſs or execution, ſhall not vitiate 

vitiate the the ſame; but ſuch writ, proceſs, and execution, and all proceedings 

+ thereon, ſhall be as valid and effectual, notwithſtanding ſuch omiſſion, as 

if the ſaid recited act for regulating attornies and ſolicitors had not been 

made; provided the writ whereon ſuch warrant is. made out be regular- 

ly ſubſcribed or indorſed according to the ſaid act; and every ſheriff or 

Officers to in- ſheriffs, or other officer, who ſhall make out any warrant upon any writ, 

dorſe the at- proceſs, or execution, and ſhall not ſubſcribe or indorſe the name of the 

8 attorney, clerk in court, or ſolicitor, who ſued out the ſame, ſhall forfeit 

upon WIS. the ſum of five pounds, to be aſſeſſed as a fine upon ſuch ſheriff or ſheriff, 

| or other officer, by the court out of which ſuch writ, proceſs, or execu- . 

tion ſhall iſſue; one moiety thereof to be paid to his majeſty, his heirs 

and ſucceſſors, and the other moiety to the perſon or perſons aggrieved by 
ſuch omiſſion, Th | 

” Ser. 
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Sec. g. 4 And be it further enafted by the zuthority aforeſaid, Thar Aucne ere. 
from and after the rwenty-fourth day of June one thouſand ſeven hundred may uſe ab- _ ..+ i 
and thirty - nine, it ſhall and may be lawful to and for every attorney, clerk breriauon iv 3 
in court, and ſolicitor, to write his bill of fees, charges, and iſburſe-">*i bills. 7 
ments, with fuch abbreviations as are now commonly uſed in the Engliſh e 4 
language; any thing in any former law to the contrary notwithſtanding 
Set. 6. © And be it further enacted by the authority aforefaid, That from ac: 2 Geo. . 
and after the ſaid vy n er of June one thouſand ſeven hundred not to extend 
and thirty-· nine, the ſaid act of the ſecond year of his preſent majeſty, for to any bill of 
the better regulation of attornies and ſolicitors, or any clauſe, matter, or ou prez 
thing therein contained, ſhall. not extend to any bill of fees, charges, and and another. 
diſburſements that are now, or ſhall hereafter become, due from any at- | | 
torney or ſolicitor to any other attorney or ſolicitor, or clerk in court, but 
chat every fuch attorney, ſolicitor, or clerk in court, may uſe fuch reme- 
dies for the recovery of his fees, charges, and diſburſements againſt ſuch 
Fan as he might have done before the making of the 
Se. 7. And be it further enacted, That in caſe any perſon ſhall, from penaliy on 
and after the ſaid twenty- fourth day of June one thouſand ſeven hundred perſons un- 
and thirty- nine, commence or defend any action, or ſue out any writ, qualified e- 
proceſs, or ſummons, or carry on any proceedings in the court commonly us u eu, 
called The county court, holden in any county in that part of Great Britain) PU 
called England, who is not or ſhall not then be legally admitted an attornex 
or ſolicitor, according to the ſaid act made in the ſaid ſecond year of tbe 
reign of his preſent majeſty, that ſuch perſon ſhall for every ſuch. offence 
5 forfeit the ſum of twenty pounds, to be recovered with coſts by any othes © 
perſon who ſhall ſue for the ſame, within twelve months next after ſuch - ß 


_ © offence ſhall be committed, in any of his majeſty's courts of record.  _ LS 
Se. 8. And be it enacted by the authority aforeſaid, That any per- Quakers to be 
ſon being one of the people called Quakers, who may have ſerved, or Fall inrolled uon 1 
hereafter ſerve, a clerkſhip with an attorney or ſolicitor, and ſhall be qua- their affiraa- =. 
lied as by the ſaid act before is required, ſhall, upon taking. his ſolemn tioa. 
affirmation inſtead of the oaths thereby directed to be taken, before ſuchk 
judges and others, who are hereby authorized and required to adminiſter” 
the ſaid affirmation, be admitted and inrolled as an attorney or ſolicitor, as | 
if he had taken the ſaid oaths; any thing in the ſaid act to the contrary © * 
notwithſtand ing. | "BY . „ 
Set, 9. And be it further enacted by the authority aforeſaid, No atornies,. | 
That from and after the twenty-fourth day of June one thouſand e. to com- 
ſeven hundred and thirty- nine, no attorney or ſolicitor, who ſhall mence ſuits, 
be a priſoner in any gaol or priſon, or within the limits, rules, or 'f priſoners, 
libercies of any gaol or priſon, ſhall during his confinement in any gaol 
or priſon, or within the limits, rules, or liberties of Any gaol or 
priſon, in his own name, or in the name of any other attorney or ſoli- 
citor, ſue out any writ or proceſs, or commence or proſecute any action 
or ſuit in any courts of law or 9 and that all proceedings in ſuch 
ations or ſuits ſhall be void and of none effect; and ſuch attorney or ſoli- p 


; vor. I. No VII. . 3 penalty. 


ſtruck off the roll, and incapacitated ftom acting as an attorney: or ſolici - 
+/+ tor for the future z- and any py ſolicitor permitting or impowering 
any ſuch attorney or ſolicitor as afor 


from acting as an attorney or ſolicitor for the future? 


Prove. Let, 10. * Provided nevertheleſs, and be it hereby further enacted by 
* the authority aforeſaid, That nothing in this act contained ſhall extend, or 


be conſtrued to extend, to prevent any attorney or ſolieitor. ſo oonfinecd as 


aforeſaid, from carrying on or tranſacting any ſuit or ſuits cmenced be- 


fore the confinement of ſuch attorney or ſolicitor as aforeſaid any thing 
in this act contained to the contrary notwithſtan ding 
Stat. 22 Geo. 2. c. 46. [A. D. 1749:] Made among other purpoſes, 
« for making further regulations with reſpect to attornies and ſolicitors.. 
Set. 3. And for the better preventing unqualified perſbns from; being 


admitted attornies and ſolicitors, and for rendering the ſaid act (viz; 2 Ce. 
2. c. 23.) more effectual for the purpoſes thereby intended; Be it enacted 
Perſons bound by the authority aforeſaid, That every perſon who ſhall,” from and after 


to ſerve as the firſt day of July one thouſatid ſeven hundred and forty- nine, be bound 


clerks to at- by contract in writing to ſerve as a clerk to any attorney or ſolicitor, as 


torvies, 10 vn by the ſaid act is directed; ſhall, within three months next after the date 
to be made of every ſuch contract, cauſe an affidavit to be made and duly ſworn of 
within three the actual execution of every ſuch contract, by every ſuch attorney or 


months of the ſolicitur, and the perſon ſo to be bound to ſerve as a clerk as aforefaid; 
- execution of 


lach contracts, and in every ſuch affidavit ſhall be ſpecified the names of every ſuch - 


Kc. torney and ſolicitor, and of every ſuch perſon ſo bound, and their places 


bdof abode reſpectively, together with the day of the date of ſuch contract: 


| II fovs and every affidavit ſhall be fil:d within the time aforeſaid, in the court 


55 where the attorney or ſolicitor, to whom every ſuch perſon 8 oh 
8 licitor, with 


be bound as aforeſaid, hath been inrolled as an attorney or | 
the reſpective'officer or officers, or his or their reſpective deputy. or depu- 
ries, in the reſpective courts herein after-mentioned, who ſhall make and 
ſign a memorandum or mark of the day of filing every ſuch affidavit at the 
back ee ern 30 I OS ELL... S047 


Sea. 4. And be it further enacted, That no perſon; whoſhall after the ſaid 


None to be firſt day of July become bound as aforeſaid, (hall be admitted or inrolled 


fore ſach af an attorney or ſolicitor in any court in the ſaid act mentioned, before ſuch | 


davit bepro- affidavit, ſo marked by the proper officer as aforeſaid, ſhall be produced 
duced. and openly read in ſuch court, where ſuch perfon ſnall be admitted and 
inrolled an attorney or ſolicitor. „ 3 ³ĩ˙ ä be PhDs 

Set. 3. And it is hereby enacted and declated, That the ſeveral per 

Officers who ſons following ſhall be deemed and taken to be the proper officers for Mi 


are to ſile ſuch 


ine 
afdavis. ſuch affidayits in the reſpective courts herein after- mentioned (that is to 1 5 
in the high court of Chancery, the ſenior clerk of the petty bag office, or 


his deputy ; in the court of King's Bench, the chief clerk of that court, or 
his deputy; in the court of Common Pleas, the clerk of the warrants of 


that . 


aid, to commence or proſecute an 
action or fuit in his name, ſnall be ſtruck off the rollj ard intapacitated 


Attozwep;” 


court, or his deputy ; in the court of Excbequer, the king's temem- 
. l. that court, or his deputy; in the court of che dutchy cham- 
ber of Lancaſter at Meſtminſter, che chief clerk of that court, or his de- 
b and in the ſeveral counties. palatine af Cheſter, Lancaſter, and Dur- 
elpe 


163 


the reſpectiye prothonotaries of the ſaid counties palatine, and their 

reſpective deputies; and in the ſeveral courts of the great ſeſſions of 
Wales, the reſpective prothonotaries of the {aid courts, and their reſpec - 
tive ties. 5 8 NN | 
| 2 And be it further enacted, That every ſuch officer or officers, Book to be 

or their reſpective deputy or deputies, filing ſuch affidavit as aforeſaid, fhall kept for en- 
keep a book, wherein ſhall be entered the ſubſtance af ſuch àffidavit, ſpe- tering the 
cifying che names and places of abode of jeyery ſuch attorney or ſolicitor, faces of abode 
and clerk or perſon bound as aforeſaid, and of the perſon making ſuch of every fuch 
affidavit, with the date of the articles or contract in ſuch affidavit to be attorney, 
mentioned, and the days of ſwearing and filing every ſuch affidayit reſpec- and clerk, 
tiyely; and every ſuch officer.or officers, or his or their deputy or deputies, ©* 
ſhall be at liberty to take, at the time of filing every ſuch affidavit, the ſum 


of two ſhillings and ſix-pence, and no more, as a recompence for his Fees for filing | 


aforeſaid, and which ſaid books ſhall and may be ſearched in office hours, 
by any perſon or perſons whatſoever, without fee or reward. | 


rrouble in filing ſuch affidavits, and. preparing and keeping ſuch books as the »fidavits. 


$28. 7. „ And be it further enacted; That, from and after the ſaid firſt No attorney. . 


day of July, no attorney or ſolicitor ſhall take; have, or retain. any clerk, t take, Ge. a 


who ſhall become bound by contract in writing as aforeſaid, after fuch at- 2 _ 


torney or ſolicitor ſhall have diſcontinued or ſeft off, or during ſuch, time bann. 


as 51 ſhall nat actually practiſe as, or carry on the buſineſs of an attorney 
ore tt 5; C r 
Sed. 8. And be it further enacted, 8 erſon who ſhall, from 945 2 
and after the ſaid firſt day of July, become bound, by contract in writing, ef, er 
to ſerye any attorney or ſolicitor, as by the ſaid act is qirected, ſhall, du- A 
ring the Whale time and term of ſervice, to be ſpeciſied in ſuch contract, ring the time 


continue and be actually emploxed by ſuch attorney or ſolicitor, or his,or of their ca- 


their agent or agents, in the proper buſineſs, practice, or employment of. 
an attorney or ſolicitor. ; | 


Sell. g. 4 Provided always, and it is hereby enacted, If any ſuch-attor- Affdavit of 


bey or. ſolieitor, to or with whom any ſuch perſon {hall be ſo bound, ſhall r ewergen 


happen to die before the expiration of ſuch term, or ſhall diſeontinue or 1 
leave off ſuch his practice as aforeſgid, or if ſuch contract ſball by mutual fach clerte, 
conſent of the parties be cancelled, or in-caſe ſuch. clerk ſhall be legally the ſervice of 
Shot by any rule or order of the court, wherein, ſuch attorney or ſo- J years tobe | 
licizor ſhall practiſe, before the expiration of ſuch term, and ſuch clerk nn. 
Thall in any of the ſaid caſes: be bound by another contract, or other cok 
tracts, in writing to ſerve, and ſhall accordingly ſerve in manner herein 
before-mentioned, as clerk to any other ſuch practiſing attorney or attor- 
dies, ſolicitor or ſolicitors as aforeſaid reſpectively, during the reſidue of _ 
che ſaid term of ſive years ; then ſuch ſervice ſhall be deemed and taken to . 
be as good, and ine as if ſuch clerk had continued to 
* ; 2 | 


ſerve 
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nally bound, fo as an affidavit be duly made and filed of the execution o 
fuch ſecond or other contract or contracts, within the time, and in like 


manner, as is before directed concerning ſuch original contract. 


Cterks, before Se. 10. * And be it further enacted, that every perſon who, from and 


admitted. to after the ſaid. firſt day of July, ſhall become bound as a clerk as aforeſaid, 


make affidavit hall, before he be admitted an attorney or ſolicitor according to the ſaid 


2 act, cauſe an affidavit of himſelf, or ſuch ones or ſolicitor, to whom 
. | 


he was bound as aforeſaid, to be duly made and filed with the proper of- 
ficer herein before for that Pres pn, that he hath actually and 
really ſerved and been employed by ſuch practiſing attorney or attornies, 
ſolicitor or ſolicitors, to whom he was bound as aforeſaid, or his or their 
agent or agents, during the ſaid whole term of five years, according to the 
true intent and meaning of this acer. 27 9218 Fi i 
Sell. 11. And whereas divers perſons, who are not examined, ſworn, or 
admitted to act as attornies or ſolicitors in any court of law or equity, do, 
in conjunction with, or by the aſſiſtance or connivance of certain ſworn at- 
tornies and ſolicitors, and by various ſubtle contrivances,- intrude them- 
| ſelves into, and act and practiſe in the office and buſineſs of attornies'and _ 
ſolicitors, to the great prejudice and loſs of many of his majeſty's ſubjects, 


' Sworn attor- and the ſcandal of the profeſſion of theſlaw; Be it therefore enacted, That 


nies afting as from and after the twenty-ninth' day of September, which ſhall be in the 
_— 2045 year of our lord one thouſand ſeven hundred and forty-nine, if any ſworn 
Jadiged, &e. attorney or ſolicitor ſhall act as agent for any perſon or perſons, not duly 
©  - qualified to art as an attorney or ſolicitor as aforeſaid, or permit or ſuffer 

his name: to be any ways made uſe of upon the account, or for the profit 

of any unqualified perſon or perſons, or ſend any proceſs to ſuch unquali- 

fied perſon or perſons, thereby to enable him or them to- appear, act, or 

| tiſe in any reſpect as an attorney or ſolicitor, knowing him not to 

be duly qualified as aforeſaid, and complaint ſhall be made thereof in a 
ſummary way to the court from whence any ſuch proceſs did iſſue, and 

peu made thereof, upon oath, to the ſatisfaction of the court, that fuch 

worn attorney or ſolicitor hath offended therein as aforeſaid ; then, and in 

ſuch caſe, every ſuch attorney or ſolicitor ſo offending ſhall be ſtruck of 


to be firuck of the roll, and for ever after diſabled from practiſing as an attorney or ſolici- 


the roll, tor; and in that caſe, and upon ſuch complaint and proof made as afore- 
8 faid, it ſhall and may be lawful to and for the ſaid court to commit ſuch 


| eotamittes, | Unqualified perſon, ſo acting or practiſing as aforeſaid, to the priſon of the 


ſaid court, for any time not exceeding one year. 5 
Selz. 12. And whereas frequent delays, inconveniencies, and unneceſ- 
ſary expences ariſe and happen, as well to pariſhes as private perſons, by 
the miſmanagement and unſkilfulneſs of * — employed as ſolicitors or 
agents at the ſeſſions held for the ſeveral counties, ridings, diviſions, ci- 
ties, towns corporate, and other places of this kingdom, who havi 
never been regularly bred to the law, and being ignorant of the forms 
Nom ts oft a9 tions thereof, offenders againſt the laws of the land have frequently 
actornies at the Eſcaped with impunity : For remedying therefore of theſe non 


© 
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Be it enacted by the authority aforeſaid, That from and after the twenty- ſeſtons who 
ninth day of September, which ſhall be in the year of our lord onethouſand Were notarad- 
ſeven hundred and forty-nine, no perſon whatſoever ſhall act as a ſolicitors cording to | 
attorney, or agent, or ſue. out any proceſs, at any general or quarter ſeſ- 2 Geo. II. e. 
ſions of the peace for any county, riding, diviſion, city, town corporate, 23. 
or other place within this gs e either with reſpect to matters of a 
criminal or civil nature, unleſs ſuch perſon ſhall have been heretofore ad- 
mitted an attorney of one of his majeſty's courts of record at Weſtminſter, 
and duly inrolled purſuant to an. act made in the ſecond year of his pre- 
ſent majeſty's reign (intituled, An act for the better regulation of attornies 
and ſolicitors), or unleſs ſuch perſon ſhall hereafter be admitted an attor- 
ney, and inrolled as aforeſaid by virtue of this a&, or fuch other law as 
ſhall be then in being, and unleſs ſuch perſon ſhall continue ſo entered 
upon the roll, at the time of ſuch his acting in the capacity aforeſaid ; | 
bur all and every on or perſons ane, prob 4 who ſhall ſo act, not being 
admitted and inrolled as aforeſaid, ſhall be ſubject and liable to a penalty phy -o1. 
of fifty pounds; to be recovered by action of debt, bill, plaint, or infor- yh | 
mation, in any of the courts of record at Weſtminſter, by any perſon or cos. 
| perſons who ſhall ſue for the ſame, within twelve months after the offence Attornies fuf- 
commited, with treble coſts of ſuit; and if any atto or attornies ſhall any furry 
permit and ſuffer any perſon or perſons whatſoever, not being admitted and to uſe their 
inrolled as aforeſaid, to make uſe of his or their name or names reſpec- names, to for» | 
_ tively, in the courts of general or quarter ſeſſions aforeſaid, ſuch attorney __ Ses 
or attornies reſpectively ſhall be ſubject and liable to a like penalty of fifty 23 Geo. II. 
pounds, to be recovered in manner aforeſaicec. * nut 
Se. 13. Provided always, that nothing herein contained ſhall extend, or Perſons ex-' 
be conſtrued to extend, to ive the attornies of the dutchy of Lancaſter, empted. ” 
or of the courts of great ſeſſions in Wales, or of the counties palatine f 
Cheſter, Lancaſter ang Durham, from acting within their reſpective jur. 
riſdictions. „„ r es OR eq 
Se. 14. And, to the end that juſtice may be impartially adminiſtered Na clerk of 
in the ſeveral general or quarter ſeſſions of this kingdom, Be it further be peace, 
enacted by the authority aforeſaid, That no clerk of the peace, or his de- 32% Heri, 
puty, nor any under ſheriff, or his depury, ſhall, from and after the ſaid auser ge. 
twenty-ninth day of September, act as ſolicitor, attorney, or agent, or at quarter ſef« 
ſue out any proceſs, at any general or quarter ſeſſions of the peace to be fions for the 
| held for ſuch county, riding, diviſion, city, town corporate, or other un, e. 
place within this kingdom, where he ſhall execute the office of clerk f 
the peace, or deputy clerk of the peace, under ſheriff, or deputy, on 
any pretence whatſoever; but if any clerk of the peace, or his deputy, or 
any under ſheriff, or his deputy,” ſhall preſume to act as a ſolicitor, at- 
- Forney, or t as aforeſaid, ſuch clerk of the peace, or his deputy, 
under ſheriff, or his deputy reſpectively, ſhall be ſubject and liable to | 
a like penalty of fifty pounds, to be recovered in manner aforeſaid, penalty go k 


* 


beck. 


166 Attqznev- 
Ses. 13. And whereas ſeyeral perſons have been bound by articles in 
writing to attornies of one of his majeſty's courts. at Meſtminſter, to ſerve 
them as their clerks for the term of five years, which attornies have died 
before the expiration of the ſaid five years, and after their deaths ſuch per · 
ſons ſo bound have ſerved the remainder of the ſaid term with ſome other 
attornies of the ſaid courts, but have neglected to enter into articles with 
the ſaid other attornies for the remainder of the term of five years, and 
therefore doubts have ariſen, whether ſuch perſons could be admitted at- 
rornies of any of his majeſtys cqurts, by reaſon that ſuch ſervice was not 
ſtrictly in purſuance of the direction of the before · mentioned act; Be it 
therefore enacted and declared by the authority aforeſaid, That all ſuch perſons 
who ſhall have been ſo bound as aforeſaid for the term of five years to attor- 
nies of any of his majeſtys cours at Meſtminſter, which ſaid attornies ſhall 
Clerks, whoſe have died before the determination of the ſaid term, if ſuch, perſons ſhall after- 
maſters have Wards, and before the twenty - fifth day af March one thouſand ſeven hun- 
died, ſerving dred and forty - nine, have ſerved the reſidue of the ſaid tetm of five years, 
2 of with ſome· other attornies of ane of his majelty's ſaid courts 95 .with- 
© with others Out entering into any new articles, ſuch perſans having o ſerve: durir 
without freſh the ſaid term of five years, ſhall and may be admitted attornies in any of 
| contratts,to his majeſty's courts at Weſtminſter ; any thing in the ſaid act, or in this 
be admitted. preſent act, contained to the contrary in any wile notwithſtanding. 
perſons ad. Se. 16. “And be it further enacted by the authority 8 
mitted ſworn perſon, who ſhall have been admitted a ſworn clerk in the office of: the ſix 
clerks in the clerks of the court of Chancery, or ſhall have been bound by .cantradl. in 
err Ag writing, to ſerve as a clerk for and during the ſpace of five years, to a 
de 2 ſworn clerk in the ſaid office, and for and during the ſaid term of five 
years, c. years ſhall have continued in ſuch ſervice, or ſhall have continued in ſuch 
may be ad- ſervice for the ſpace of three _ or more, and ſhall haye been ad- 
mitted ſolici- mitted a waiting clerk, and as ſuch during the reſidue of the ſaid 
tos. term of five years, may be examined, ſworn, and admitted and inrolled as 
a ſolicitor, in the ſame manner as ſolicitors in courts of equity are by the 
ſaid act required to be examined, ſworn, admitted, and inrolled; any 
5 thing in the ſaid act to the contrary natwithſtanding. 3 
\ Clerks, whoſe Ser. 17. Provided alſo, and ut is hereby further enacted, That ifany 
28 ſworn clerk in the ſaid fix clerks office, with and to vhom any n hath 
tering into been, or ſhall be bound by contract in writing as aforeſaid, . to ſerve as a 
freſh con- Clerk for the term of five years, ſhall happen to die before the expiration 
tracts, and of the ſaid term of five years; or if ſuch contract ſhall, by mutual con- 
ſerving a ſent of the parties, be vacated, or in caſe ſuch clerk be legally diſ- 
equa ng charged by any rule or order of the ſaid court of Chancery, before the 
the ſame to be Expiration of the ſaid term of five years; then, and in any of the ſaid 
effeual. cafes, if ſuch clerk ſhall by contract in writing be obliged to ſerve, and 
ſhall accordingly ſerve as a clerk to any other ſworn clerk in the ſaid 
ſix clerks office, or to any ſolicitor who ſhall be ſworn, admitted, and in- 
rolled, purſuant to the ſaid act of the ſecond year of his preſent majeſty, 
during the reſidue of the ſaid term of five years, then ſuch ſervice ſhall be 


| deemed and taken to be as good and effectual as if ſuch clerk had con- 


tinued 


tinued to ſerve as a clerk for the term of ſive years to the fame perſon to 
whom he was originally bound by contract in writing as aforeſaid. 

_ 8:8. 18, * Provided always, and itis hereby further enacted by the authori- No fwor 
ty aforeſaid; That no ſworn clerk"in' the id ſix elerks office ſhallhave more _ b 
chan two clerks at one and the ſame time, including; the cler who ſhall be t cler. 
enterrd on the roll kept by the maſter of the rolls, or his ſeeretary, for that 


Sebr. 19. Provided alſo, and it is hereby further declared and enacted Perſons ex- 
by the authority aforeſaid, That nothing in this act contained ſhall extend or 1 88 
be conſtrued to extend to the taking or binding, examination, ſwearing; 
admiffion,. or inrollment of the attornies, or check of the offices of the. 
king's remembrancer; treaſurer's remembrancer, pipe, or office of pleas in 
the court of Rucbequet at Weſnunſter for the time being, but that the ſaid 
attornies, and clerks of the ſaid reſpective offices ſhall and may be taken, 
bound, approved ſworn, admitted; and practiſe in the ſaid court of Ex- 
chequer, in like manner as they uſually have been, and might have done . 
ore the making of this act, and may practiſe in any of the ſaid courts of _ 
record before mentioned, in the name, and with the conſent of ſome fworn 9 
attorney of ſuch; court, ſueh conſent being in e and ſigned by _ 
| t 
ro 


attorney as aforeſaid, in the manner as they have uſually been and 
have done before the making of this act; any thing therein contai 
VVVCTFCCCCCCCCCC Ls 3 EIS ff PO STO 
Stat. 23 Geo. 2. c. 26. [A. D. 1750. ] made, among other es, © To 23 Geo. 2. 
amend an act made 2 Geo. 2. for better regulation * attornies and © 26. 
ſolicitors.“ {ned fog, OT. To YT" | 
Seck. 15. And whereas by am act of patliament made and paſſed in the 
| ſecond year of the reign of his preſent majeſty, (intituled, an act for the 
better regulation of attornies and ſolicitors) it was enacted, That from and 
after the firſt day of Devember one thouſand ſeven hundred and thirty, any 


F 


perſon who ſhould be ſworn, admitted, and inrolled to be an attorney in 

any of his majeſty's courts of King's Bench, Common Pleas, Exchrquer, 
counties palatine of Chefter, Lancaſter and Durham, and great ſeſſions in / ale“, 
as is therein directed, might be ſworn, admitted and inrolled to be a ſoli- 
citor in all or any of the courts of equity, in the ſaid act ſpeciſied, without 

any fre for the oath, or any ſtamp to be impreſſed on the parchment, 
whereon ſuch admiſſiom ſhould be written, if the maſter of the rolls, two hy 
maſters of the Chancery, the batons of the court of Exchequer, the chancellor . 
of the dutchy of Lancaſter; and the judges of the other courts of equity, 
in the ſaid act mentioned for the time dau or any of them reſpectiyely, 
ſhould, upon examining ſuch attorney touching his fitneſs and capacity to 
4X as a ſohcitor in courts of equity, be ſatisfied that ſuch attorney is duly 
qualified to be ſo admitted; but there being no proviſion made in the ſaid 

in part recited act, for admitting ns (who had been, or ſhall be ſworn, 


admitted, and inrolled foheitors of any of the courts of equity in the ſaid act 
mentioned) attornies of any of his majeſty's courts of law therein alſo men- 
tioned, although ſuch ſolicitor ſhould be duly qualified in all other reſpects z 
Wherefore, and to ſupply ſuch omiſſion, Be it enacted by the — 
oreſai 


168 


Solicitor io aforeſaid, That from and after the ſecond day of Ay one thouſand ſeven | 
we coure of hundred and fifty, any perſon who hath been already, or who at any time 
Equity W3y or times hereafter ſhall. be ſworn, admitted, and inrolled a ſolicitor it any 


be admitted 
attornies 


without ſees. 


of his majeſty's courts of equity at Weſtminſter, in ſuch manner as by the 


faid act is directed, may be ſworn, admitted, and inrolled to be an attorney 
of his majeſtys court of King's Bench or Common Pleas at Weſtminſter, with- 


. out any fee for the oath, or any ſtamp to be impreſſed on the parchment 
- whereon ſuch admiſſion ſhall be written (his having been ſworn, admitted, - 

and inrolled a ſolicitor in any of the courts of equity afore-mentioned: not- 
withſtanding) if the judges of the ſaid courts of King's Bench gr: Common 


The matters 
in contro- 
verſy. 


Pleas for the time being. or any of them. reſpectively, ſhall, upon examin- 


ing ſuch ſolicitor, tou by dap and capacity to act. as an attorney in 
the ſaid reſpective courts, be ſatisfied that ſuch ſolicitor is duly qualified to 


be ſworn, admitted, and inrolled an aging » purſuant. to the ſaid in part 


recited act, and other the laws now in 


concerning attornies and 
ſolicitors. 5 | 2 "yy 


By Stat. 7 Gee. 3. cap. 31. It is enacted, that perſons, who have 


omitted to cauſe affidavits to be made and filed within due time, of con- 
tracts to ſerve as clerks to attornies, or ſolicitors, cau the ſame to be 
done on or before 25 Dec. 1767, are indemnified ; and fuch affidavits are 
declared fo be effectual. [ For more learning concerning attornies, ſee Cunning- 
bam Law Di. tit. Attorney; The law of attornies and ſolicitors; or Laws 


concerning maſters and ſervants, p. 83 to 114] 
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A WARD is a determination or judgment which one or more makes 
at the requeſt of two parties at the leaſt, for and upon account of ſome 
debt, treſpaſs, or other controverſy: between them. Termes de la ley. 
To every award, five things are incidertt, namely, matter of controverſy, 
ſubmiſſion, parties to the ſabmiſſion, arbitrators, and delivering of the 
award. Dyer 217. pl. 60. J . TTT 
Where the right of Freehold is in debate, the property cannot be transfer- 
red by an award; for the arbitrators are in the room of the parties themſelves, 
and act in their ſtead as far as commiſſioned; whatever therefore the parties 
can do, may be done by the arbitrators, but the parties cannot paſs cor- 


+ 3 


4 


poreal inheritances without ſolemn livery. But if the condition of an 


obligation is to ſtand to the award of 'F. S. touching ſuch lands, and the 
arbitrator awards the lands to one, and that the other ſhould'releaſe to him; 
if he do not do this, the obligation is forfeited, though the other party do 
not convey to him to make him à good title; for the arbitrator hath not 
awarded any act to be done by the party, and the award itſelf cannot 
transfer the right, and ſo muſt be void, and then the condition of the 
obligation cannot be forfeited ; for the awarding the lands to _— 


e where t | is no 
3 the rn rd that one ſhall infeoff 333 it "IM an action 
on the cafe may be maintained for not doing it; for the award in is 
as' good as I there were a bond, and then there is the ſame reaſon an ac action 

could he, as that the condition of the obligation ſhould be forfeited;ʒ for if 
ſuch an award were void, then the condition of the obli pe ould Yd 
_ forfeited; for if ſuch an award were void, then the condition 


(A) cites 1 fol Ar. 242. 144 Her. 4. 19. $4.9 6. 6. 4 
Lb ce ea Keitw. 99. 1 Leon. 288. 1 Rob, 7211 

An ee and ee by award, for ĩt is eck Hay 
«freehold; and therefore cannot paſs without tha deed of the. party... 1 4 


4br. 266. 

| hes » HAI vin boats, for Na cant pak without 
very and ſeiſin. 1 Rol. Abr. 242. 

| "3c lit deen Gba, whether leaſes for years, bei 
be trarisferred by award" therefore it ſeems, ns. : ſafeſt w] 
relates to theſe, that the parties be hound in mutual K to . 
the award ; and then if © arbitrators avard chat ond dige TA 


br. 242. 9 Co. 78. 6 Co. 41. 1 Leun. 1 0 gu 

ts crimind are not arbjcrable; brane: thep e 1 — 
for the common good. Wot Symb. 8 23. Wah * miſſi 
1 yet the obligation is void, and b ih 

into ſuch bonds. 2 Ven. 109. 1 
| * es matrimonial ſeem not arbitrable, ge gug ght — 
fit and religion-difallows ſevering thoſe whom che church hath joined. JP 
Part 2. 5. 33. 1 Rol. Abr. 252. But the damages 7 ſuſtained 
Frag — of „ ortion, 
6 

i bm 08 by ſpecialty 'cannot be diſe d by naked. ere hut if 
the ſubmiſſion were by bond the award be n good PR or one ſpeci- 
W may de diſſolved by another. 6 Co. 44. Cro, Fac. g 

A certain and fint debt is mot diſchargad by an — ＋ A end and 

deſign of an arbitration is to reduce uncertain debts and duties to a certainty. z 
and to award a man a certam: debt is to give him 90 Morte Har do any 


T #177 5 


Action, and that he might have before, and to give him leſs than he had 
before is to do him a manifeſt injuſtice, which the ee: cannot do. 
1 Rol. Ar. 264. 

It is held clearly, that all chartels perſonal, dud perſonal actions, ſuch AS 
bi 1 Boos — maintenance, c. may be determined by. arbitration, 

transferred by naked award, though the E poke not 

by deed; r theſe being transferable by the party himſelf withou LI 
folemnity, whatever the parties themſelves cou 4d may be done by t 
arbitrators, who are their ſubſtitutes, and ſtand in their ples any if ap 
theſe fubmiſffions without deed the arbitrators award one 2 orga, 
r 0 * 
Vor. VIII. | Z 


| to perform it could not be broken. 1 Bac. Abr. tit. Arbitrament and re 1% ack 


greater thing for him than was done before; for now he can haye but an 


Award. 


ſome ocher thin which is beneficial to Sins! he n, * | 


the caſe.” i Rol: Abr. 242. 9 Co. 78. | 

The arbitrators cannot make an nen mattem different from thoſ 
which were ſubmitted ;/ therefore if the ſubmiſſion be of ewes with lambs; 
and after the ſubrmifon the/lambs are yeaned, „nee arbitrate 2 | 

cerning ths lambs. 1 Keb. 600. 2 Weſt Symb.1ſeft: 32. 1 
The different I he ſubmiſſion is the authority given by the parties in controverly to 
kinds of ſub the arbitrators, to determine and end their grievances, and this being a 
miſſion and contract or agreement muſt not be taken ſtrictiy, but largely, and 7 
117 ing to the intent of the parties ſubmitting. Weſt: mb. part 2. ſecb. 22 
his ſubmiſſion may be by word or deed; if the lubmiſſion be by word 
there is no remedy to enforet the party to perform the award, but recipro⸗ 
cal actions on the 7 and an action of debt will lie, if money be awar a7, 
"_ - in nature of a ſimple contract. 1 Keb. 600. 2 Keb. 238. 
3 

If the Tubinifion be without deed, it may be — without deed, and 
the party ſhall loſe nothing, for ex nuda ſubmiſfione non oritur attio. Stn 
82. But the party muſt give notice of the revocation: 1 Sid; a1, „ 

Alſo if the ſubmiſſion be by deed, it is of its own nature counter. 
mandabje, though made irrevocable by the expreſs words of the ang, 1 5 
the arbitrators being conſtituted, and put in the place of the parties, b 
conſent, to act for them, they can no longer act than they have ſuc = 
ſent. '$ Co. 82. 1 Sid. 281. 1 Brcwnl. 62. 2 Brown. 290. 

But where 'a man obliges himſelf to ſtand to an award, if the party 
revokes it according to his power, he hath forfeited his obligation, for 0 
making the award impoſſible by his own default, and therefore 
the obligation ĩs ſimple; but if it be without 5 4 es he forteus: nothing, 
8 Co. 92, 83. 1 Noten! 62. 

Tf feveral plaintiffs or defendants ſubmit ten ſelves to an award, one 
canript . the ſubmiſſion without the other, for joint acts 7 8 5 
as the acts of one perſon, and there can be no revocation Wee 
that perſon that made the ſubmiſſion. 1 Brouml. s. 

If a Feme Sole ſubmits to arbitration, and afterwards marries, this ; is a 
revocation of the ſubmiſſion z and if | it be by. bood the bond: He. forfeited. 

2 Keb. 865. 1 Jones 388. | 
f one have judgment in an cgectment, ; and then they ſubmit, the con- 
troverſy to arbitration, but before any award be made he ſues out execution, 
5 is a rang of the bond, for he is the cauſe no award can be made. 

Jones 13 

In debt 118 a bond to W an award, and ger of the condition, 
the defendant pleads no Submiftt, the plaintiff need not aſſign a breach, for 
the defendant puts the whole ſtreſs of his cauſe upon a matter antecedent 
to the alledging a breach; for if there was no fubmiſñion there 0 be 
no award, and conſequently no breach of it. 1 Sid. 2909. 

Alſo a ſfubmifion may be made a rule of court, urſuant to he ſtatute 
9 10 , z. And it 1s ſaid, that although the CE bmiſlon be. by bond, 
Finn party may have ie made a pals has va OS A 

4 1* lier u. may 
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final determination of controverſies, refe | „33 
traders, or others, 7% matters of account, or trade, or other 
matters: Be it enacted by the ki win 

the advice and conſent of the lords ſpiritual and temporal, and commons, qe 


in parliament aſſembled, and by authority of the ſame, That from and after 


merchants and traders, and others deſiring to end any controverſy, ſuit, or gaga, end 


| may" agree 1: 
| rd, whichy the nahe: 
Fe ſha chooſe, and ro inſere ſock thei agreement in their ſubmiſſion, Wege en 
or the condition of the bond, or promiſe whereby they oblige themſelves of any perſoa. 
reſpectively to ſubmit to the award or umpirage of any perſon or perſons; _ 
which agreement being ſo made and inſerted in their ſubmiſſion or promiſe, Agreement fo 
or condition of their reſpective bonds, ſhall or may, upon producing an made tobe in- 
affidavit thereof, made by the witneſſes thereunto, or any one of them, iey forced in their 
the court of whichthe ſame is agreed to be made a rule, and reading and filing bon, At. 
the ſaid affidavit in court, be entered of record in ſuch court, and a rule ſha 
thereupon be made by the ſaid court, that the parties ſhall ſubmit to, and Parties to be 
finally be concluded by, the arbitration or umpirage which ſhall be made con- finally con- 
cerning them by the arbitrators or umpire, purſuant to ſuch ſubmiſſion and ke wes by ſuck 
in caſe of diſobedience to ſuch arbitration or-umpirage, the party neglecting In cat of dito. 
or refuſing to perform and execute the ſame,'or any part thereof, ſhall be bedience, 
ſubject to all the penalties of contemning a rule of court, when he is a party netzlect- 
ſuitor or defendant in ſuch court, and the court on motion ſhall | iſſue ing ſabſect to 
proceſs accordingly, which proceſs ſhall not be hs 9 or delayed in its Pty, A. 
execution, by any order, rule, command, or proceſs of any other court, 5 | 
either of law or equity, ' unleſs it ſhall be made appear on bath to ſuch n — a 
court, that the arbitrators or umpire miſbehaved themſelves, and that ſuch ed themſelves. 


award, arbitration, or umpitage, was procured by corruption, or other 

Ce. 2. ( And be it further enacted by the authority aforeſaid, That any Corrupe ardi. | 
arbitration or umpirage procured e or undue means, ſhall. be tration void, — 
1 55 and eftedin void and of none effect, and accordingly be ſet aſide and may be ſer I 
by any court of law or equity, ſo as complaint of ſuch corruption or undue de, &c. " == 


2 2 practice 


Award. 


practice be made in the court where the rule is made for An.. 
arbitration or umpirage, before the laſt day of the next term after ſuch arbi· 
tration or umpirage made and publiſhed to the Ne n iy in this 
act contained to the contrary notwithſtanding, . 18 
Thead 9 & Upon ſhewing cauſe why an attachment ſhould not e Dr. 
15 t 3.8. Wi male for for ref abt Barr an award made purſyant to a iden 
38 er b by rule of this court in the above mentioned cauſe then there 
ſions where no „ it 28 Part of the queſtion, ye Whether this Was vithin the 
cauſe was de- act of 9, 10 N. $> 6. 15 for determining differences by arbitration.” And 
pencing, upon the te ok that it was wot, but that it ſtood upon the common law, = 
the ſane foot dependant of the act, which was made, to put ſubmiſſions to atbitrations 
where there in NT where there was ue uk depending upon the ſame foot as thoſe where 
was a cauſe there was a cauſe dependi But here was a cauſe depending at the time of 
depending: the ſubmiſſion. And therefore the caſe was nat within the pus of this act, 
anc © only . And-lord-Manyfeld held this act to be only decleratory of what the law was 
what the lw befort, in caſes where there was a cauſe depending in the court. He added, 


was before, in that the court 8 not enter at all into the merits of the matter referred to 
he latter eaſe. arbitration, but only take into conſideration. ſuch, legal objections as appear 


2 Bur. Rep. n the face of the award, and ſuch objections as go to the miſbebaviour 
— _— * e erbitrators. In the erin the rule for the attachment was me. 
Iueas'ex di- 

miſf Dr. Merk. = a their ful See the above act 9 & 10 Ml 3, 

e 5: ſe. 1. An 1 d had theſe words, And if the obligor 
1 2 e, fia, \conſent int. bis ſubmiſſion ſpall be made 4 rule of court, bat then, 


2007 157 hee Upon motion to make this ſubmiſſion a rule court, it was objected, 
- that theſe words did not imply his cbnſent, but if he would forfeit 
bhis bond, he feed not let it be made a rule of court, yet becauſe this 
3 Cot - » clauſe covld be inſerted; for no other purpoſe, the court took theſe con. 
e aa ditional words 40 be a ſufficient indication of conſent. _ 1 Salk, 72. 
bee rai ef bis majeſty's courts of Record] A matter, being teferred. by rule 
| * to the determination of the judges of allize, © it was moved that 
the judges determination might be made a rule of court; and per Holt, 
where a matter is referred to arbitrators by rule of court, and they make 
their award, we will a performance of it, as much as if the award 
were part of the rule, a ne rule is needleſs. 1 Salk. 71. Note; the 
conſtant practice is to make the rule at Nift 1 Prins a rule of the court above; q 
which is always granted on motion. 7 
. Shall be ſubjett to all the penalties] See the above act of 9 10 Will, 
3. elf. 1. If one of the parties revokes the ſubmiſſion, or hinders the 
1 3 from proceeding in the award, the court will grant an attach- 
ks my | na. g7. But 7, party dies, there is no remedy by attachment | 
210 Fan repreſeritative, for the contem Ns with him. 2 Vern. 444. 
the party excepts. to the award, though it be affirmed, an. attachment 
will not be granted; for the non a oe of it while the matter was 
fab anita, was no contempt. - 1 Salt. 3. Alſothe, party mult be required 
- 1 perſonally to perfonm the award, and, ſuch perſonal demand muſt * made 
eee ede W eee 5 * Fly 1 „ 
. eben 
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bitrators or umpire, miſbehaved themſelves} On motion to ſet aſide an n e 5 1 
award, becauſe the arbitrators ment on without giving the party rime-toihe ; 4 
heard, or produce a witneſs, Holt ſuid, That the arbitrators being judges | - + > 

of the party's own chooſing, he ſhall not come and ſay, that they have nauer 4 


done him juſtice, and put the court to examine itz alizer hen they exceed b. 
their authority. 1 'So/k. 73. But awards have been frequently ſet aſiſe 
- in equity, where the arbitrators have appeared to have been miſ :.. 
ken; or have been guilty of corruption or partiality z as if they have an 
intereſt in the thing in controverſy. 2 Veru. 251. So here there are 
three arbitrators, and two of them by fraud or force exclude the other, r 
if they have private meetings, and admit one of the parties, and give 
notioe to the other. 2 Vern. 514. So where they awarded 4954. againſt ons | Eo 
of the partes, for calling the other, who was a butcher, a Han,up nam = 
repair his honour, as they called ic. 3 Chan. Rep. 76. 2 Hern. 261. Lide 1 
1 Vern. 157, So where the ſubmiſſion was to arbitrators, and they hac 
ower to chooſe an * which they did, by zhrowing erat and pile wha © 
ould name him, and for this the court ſet aſide the award. 2 Venn. 4863 11 
An award was made a rule of the court of the King / Bench according ao he coùỹẽfj 
a ſubmiſſion for that purpoſe, and an attachment has bee granted gor not Sberer in che 
obeying the award. The plaintiff here has brought a bill ſuggeſting fraud rule is made 
and corruption in the arbitrators, and praying that the award may be ſet is the proper 
aſide. The defendant pleads che award in bar to the plaintiffs bill fn, — = 
- inſits-ir is. a-fair and juſt award. Liord chancellor ſaid 10 che plasewiffe gange of 
 eounſel, why did you not proceed in the court of King's Bench, the proper NN 8 
cocurt to enamine into the partiality and corruption of arbitrators; Mich tom.. 
you might havt done by ſhewing cauſe, why the rule for an attachment on 2 AEYIT. 
n the award ſhould not be made abſolute. I remem- e 
ber, ſaid his lordſhip, but one inſtance in this court of a bill brought for 16, 1745. 
this s. which was in the caſe of Jabn Hard. But as the anſwer of 
the defendant to this bill is very looſe and general, and there is an-expreſs 
ſubmiſſion to amend any errors which the arbitrators may have made in re- 
ſpect to the mutual accounts delivered in to them by the parties : Let the 
plea ſtand for an anſwer, with liberty „ 052-07 145512 Þ getad 
The plaintiff and Mr. Eade had been partners in trade, but upon the Where the 
diſſolution of the partnerſhip; ſome diſputes ariſing; between them, a ſuit Parties have 
vas carried on for ſome time in equity; but a propoſal being made 0 refer e 9 
all matters in controverſy, it was agreed to, and the ſubmiſhon yas: made mitten tn an 
an order of this court 3 one condition in it was, that the parties ſhould be award a rule 
reſtrained from bringing a bill in equity againſt the arbitrators : they awarded of court, and 
22 50l. to be due to Mr. Eade on the balance of accounts; upon which Mr. ** * reſtrain · 
Ling wood brought a bill againſt the arbitrators, Craucher being one, charg- ing ep" | 
ing corruption and partiality, and ing that they may ſet forth the ge- equi, deer 
neral accounts between the plaintitf and che. defentlant Eade relating to the biteiom, note 
partnerſhip. To ſo much and ſuch part gf the bill as-ſeeks a general ac- asd 
count, Ae. the defendanc refuſed t0-difſcover,-and pleadeth he awand in bees 
bar. The bill further prayed a (diſcovery; from what account or accounts in point las, 15 
of the parties they founded their award. To. chis part they likewiſe re- may plead.it 
- Shak 3 | RF | | he fuſed N | 
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award itſelf in bar. 


e e eee Ant leaded We eee Lord: 
g 3 1742, There are many inſtances in this court, where arbitrators to a bill charging 
Arbitrators corruption and partiality, may plead the award in bar to the diſcovery.; but 
may plead the then it is incumbent upon them to ſupport their plea, by ſhewing them- 
award in bar ſelves incorrupt and impartial, or otherwiſe the court will give à party a re- 
r — medy by making arbitrators pay coſts. I remember an inſtance of-this ſort in 
— Fo a famous caſe oh Jobn Ward, who being a party in a cauſe where one J 
ſupport their Warner was an arbitrator, upon Ward's coming into the room he ſaid, I Foby © 
plea by ſhew- Warner will make you John Ward pay coſts; Ward complained to the 
* HOP themſelves court of this partial behaviour in the arbitrators, and the court inverted 
| derbe. Warner's threats, for they made him pay Jobn m ard coſts. Thel great 
give a party doubt with me is, as this award ſeems to be executory and not final, Whe- 
A H by ther it is a good award at law; and if it is not good at law, then how can 
making them the arbitrators plead it in bar to the diſcovery prayed by the bill ? 
When the parties have ſubmitted to make the ſubmiſſion to the award 
bas e. abs rule of court, it is a contempt of this court to diſpute the order, unleſs 
award has they can ſhew partiality, corruption or miſbehaviour in the arbirratorsy 
been made « and this will depend upon the denial of theſe facts in their anſwer 3 and if 
rule of court, they do that ſufficiently, the plea ought to be allowed; but ſtill, if upon 
i k a con. the hearing of thè cauſe, the evidence ſhould be ſtrong enough to con- 


8 3 condition in it being to be reſtrained from bringing a bill in ed e 
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dete penalty. © Vide the Eaf-India company verſus Sandys, 1 ern. ia 
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ſet a ide an without prejudice to his bringing a bill for the like purpoſe ; he brought a 
award, —_—_ bill accordingly againſt the arbitrators and Zade, and prays by it that he 
— 1 may have an inſpection of all the accounts, from which the arbitrators 
| Harwicke al- framed their award, and that it may be ſet aſide, and that the | defendant 
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us mr ne . | "8 "BE 
| 8 Wm un the award, - tc genie 
3 N ak- 2 ee 40¹. In Chap. rs Jan. $745. Lingwood v. Kade | 5 
The defendant Eade pleads, ahatin en cauſes between him and bk Me * 
Plaintiff in this court, an order was made the eighteenth of November. one _ 
thouſand ſeven hundred. and forty; at the requeſt, | and by the conſent of | | | 
the parties, that all matters in difference between them, relating to their 
joint dealings, or otherwiſe, ſhould be referred to Charlton, & c. and the 
award to be made | on the firſt of May then next; and by a ſubſequent or- 
der of the court, with the conſent of the plaintiff's counſe}, the time for 
3 che award was enlarged till the firſt of , November, and by a third 
| the firſt of February; that the arbitrators met forty-five times and 
8 (che plaintiff and nden being preſent at the greateſt part of 
the meetings) and eur fully heard and examined the plaintiff and the de-. 
fendant and their ſeveral witneſſes, made their award within the time limit- 
d; and other things declared, that they had taten anaccgunt of the out- 
ing debts J or owing by or from eee r 
| either of tbem, an account F their joint dealings, and they-awarded that eat? 
oil pay and 4 iſebarge one equal maiety; of the ſeveral. debts therein mentioned. 
(aba is t6;ſay) i Samuel Torin gal. 105. 9d. to Slingſby Bethel 821. 18. 
Ada and to 1 * Hide 18. which the. ſaid. arbitrators faund to be then r-. 
maining W ee or deftudant, or one of them, on pde- ind e 
N 'be: the ſame more or:lefs than as above mentioned. G hn 
e < That the arbitrators have ſet forth, in a ſchedule to their award; 2 ac- © 
< count of ſundry. debts and effects owing to the partnerſhip, amounting to 
- $0947. 145.124. which debts and ſecurities they awarded to belong in 
moieties to the plaintiff: and the defendant; and for the better getting in 
the ſame, the atbĩtrators did thereby recommend it to the defendant and 
the complainant to conſent that an order might be made by this court, for the 
appointin r perſon converſant in mercantile affairs, to collect in the 
ſame for elk joint uſe, and in caſe either of the ſhould refuſe. to 
- eonfent thereto, the arbitrators did make it their humble requeſt, to this 
court, to order che fame, as the oo probable. means e proven fue 
htigations between the ſaid 
hat the arbitrators di keine deer b excluſive of the aboye 
bn there was then due from the plaintiff to the defendant 9194 Z. | 
194. 64. on ajuſt ballance, which they awarded to be paid by the plaintiff _ 
to the defendant by inſtalnients of 2000 at each nen, * interent t 
4 l. per cent. from the ſecond of the ſame February, :/ Dy 
5% Thar: laſtly t they didi award, that upon 3 of aha, Ga. 92941. 45 
195. 6d by the plaintiff, his executors, Se. they theſaid plaintiff and this de- 
fendant. their reſpeRive executors and adminiſtrators, ſhould exe- | 
cute and deliver to each other, reſpectively, * and ſufficient @ apdi | 
diſcharge (the form whereof to be previoully ſettled by one of the maſters: ; : 
_ » of this court, in caſe this dourt ſhould be E55 to give directions for te 
eee ene Kuen 4:45 p 
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of the parties ſhowld give ſecurit 


og 15 a; matters 1 Aifference between wem rela ting t to "their . | = 


my ings, Se. 


in bar to the plaintiff's bill, and ARS tothe court e wherher ben ob 
to make any further or other anſwer.” | 
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„ 7 for plea further faith, that all the fad 
awarded are fair an d juſt ; all which matters and thing s the d 


Mr. Murray, counſel for the plaintif, — himſelf whe . 
againſt the award, becauſe he ſaid the tea of the award: muſt fall wake 


ground, if the award itſelf is not An award muſt be the j 


ment of the arbitrator, and final; we tha been held to be a bad 
- where the arbitrators direct that coſts ſhould be paid according to taxation. 
The firſt objection he took was, that my the arbitrators award, that the 
debts due from the partnerſhip ſhould be given in moieties by Lingwoed 
and Zade, and then mentions only three ſo that in this reſpect it is 
not final. The fecond objection, that the arbitrators retom 7 it to 
the parties, to conſent that an order might be made by this cou the 
appointing a proper perſon to receive in the debts due to ov 3 i 
is beds Wird ind perſon to do an act, which ought to have been done 
| themſelves, and therefore is not pr 99 e ir own judgment. The thind 
chat the arbitrators c to have feitled the releaſe themſelves, 
and not have left it to be done by a maſter under the order — 2a 
of this cburt; and cited 1 Salt. 7 r. Glover veiſus Barrie. That upon che 


whole it in e he wi award, and therefore the' plaintiff ſhould be 


eee his bill for an account een "the 


Mr. Antorney General, edunſd for the Gefendant. Eads, in anſer 10 


| the ſecond objection, with regard to the receiver, ſaid, the arbumtory 


could not de otherwiſe, us it was uncentain what would be got in, und 
therefore they could drew the exact ſum do och of nn but to 
be divided when received. 8 wh 1959543 
Tua Chamtellor then put chk naſe to-Mr. Auoroey General (which nme 
before him when he was chief ee 3 Anbirrators had awarded chat wach 
the award, hut left it to a 


third perſon to ſvtele clue ſeouriti ;cand For this weaſon held co be a void 


award; compare now this caſe with the preſent, where: the arbitrators have 


"'fefer it to a third perſon to get in the dobts due to the 
To this Mr. attorney ſaid, tie award is final as to che | 
u bot the meuns of aber ning hat property is only recommended to de 
deft to a perſon appointed by the court; in the cuaſe mentioned _— 


lordſhip, the arbitrators” actually transferred to a third perſon u 


\ which'belon ged ſolely to themſelves. As to the objection that the avard 
is bad, i the form of the releaſe'is left to à maſter; us W 


ſubſtantial part, the awarding a releaſe of all demands, is 


the arbitrators ; the bare leaving it to a op to fertle cheformef rac 
+ teaſe, can never vitiate the award. | 
| the e derb dave 


Mr. Murray, the ſolicitor neral, faid in 
warded things out f the ſ mat affect the joſtirr of the caſe 


. 


between the parties, (hich vile the whole ara, and conkquenty i 
no bar to the account. 

Lord chancellor : Though the bill is brought for two purpoſes, yet one-is Improper to 
FR oe to the other. Firſt, to ſet aſide the award. Nr „for a ge- come into this 
neral account. The prayer of the bill to ſet aſide the award mu beſbuhd⸗ Se to ſet au 


ed upon the fraud, corruption, or miſbehaviour of the arbitrators ; for — 
it would be improper to come into this court to ſet it aſide merely for an e. 


objection in * of form. The other part of the bill is the original right form. 

by had before the award. I muſt conſider the plea as it is pleaded to che 

latter part of the bill, the general account. For, to be ſure, the plaintiff is 

intitled to an account, un eſs the award is a bar; and therefote the court 

mult enter into all the legal objections againſt the award, which a court of 

law, would have done, as it is inſiſted on bhp the plea, to egg: wh the ener 

ral account. | 
Lon I have been a good deal doubrful as to the nicety. that courts of Courts of law 

law have uſed, in determining awards z for they have formerly gone ſo far, formerly uſed 

as to make it almoſt impoſſible for arbitrators to do what is the main inten- 2? pag Lag] 

tion of the ſubmiſſion, the putting an end to differences between Parces. 8 ng 


awards. 
But now courts of law themſelves, have in ſome meaſure departed. from ch: abs - 
very ſtrict rules; as where arbitrators. refer coſts to be taxed, the judges traors refer 
have compared awards to judgments at law, which though they muſt coſts to be 
have certainty, yet the officers tax coſts, and therefore, where arbitrators wrd yo it 
ive ſuch directions, it ſhall not vitiate the award ; 7 — in the old caſes ee 
It has been held, that arbitrators could not in any inſtance delegate their at law, be 
wer. 
lt may poſlibly be worth while for me to o conſider, as courts of law them- e 
ſelves have relaxed from their 4 5 and nicety in determining awards, wy wereto 
whether courts of equity may not ſtill take greater latitude : but I am un- © 
willing to do this, becauſe it would introduce confuſion and uncertainty, latitude in 46. 
and make awards a mixed caſe, partly determined by arbitrators, and part- 3 we 
ly by the. authority of * court; ang n 1 _ rather to confine. courts of law, 


"IF elf to one rule. 1 it would in- 
| troduce con - 


ae wa coerming) — Groyinnt 


4 ito. the Ar objection, with Se ebe due from E partner- As courts of 
bo I will not lay any weight upon it; fot as courts 1 have ine, orb 
ey wilt never make a preſumption to overturn an award; neither re 
will I in preſume that there are any other debts due from the Part- preſamprionto 
9 than, what afe anne by the arbitrators Wu — 5 
+. 00 ; 


2 "Rey 7 2h aa rr: <vh4 1 0 r uy * -d cdi. 
1 to the ſecond . i Toe rd 0 os. receiver, which is he- Were an % 
commended by the arbitrators, 1 own: L great Ele, but as ae 47 
Juſtice between the parties is ,the material thing, and the award being good intent, 6 9 3 


_ ;:. nnd anſwers 
Eh the purpoſe of partes in ſubm i to a reference, the court willot ſet it aide upon trivial objeAions 
Vol. I, Ne VIII. . . | to 
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to a common intent, anſwers the purpoſe of parties in ſubmitting to à rc. 
ference; I am of opinion it is ſufficient, for in caſes of this ſort, in 
mercantile affairs, which cannot admit of- certainty, it would be too nice 
to defeat awards upon objections of this kinda. 
 Tfarbirators It has been ſaid by the plaintiff's counſel, that the arbitrators recom- 
delegate their mending it to the parties to conſent that an order might be made by this 
power, the a- 2 8 +4" JE A rr, 18 
ward is totally court, for the appointing a receiver, Cc. and in caſe of the parties refuſat 
void. to conſent thereto, the requeſting the court to order the fame, is a delega- 
= tion of their power, which arbitrators cannot doo. 


— ket) bein the method in which the award is to be carried into execution, would be 


into execu· 
I make it endleſs, and no award could ever be effectual to finiſh diſ- 


abner e i The laſt objection is the arbitrators leaving it to a maſter: to ſettle the 
Jed re... form of the releaſe. Now the general rule in regard to making awards is 


oO of giving, releaſes, and then follows the reference to the maſter to ſettle the 
dg.the form, aeg 
ges not vi. 


tice an award. releaſe between the parties, this would haye been very different, and I 
of the award- 
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y void. But here they have awarded releaſes,- and only leave it 
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o the court, if they think proper, to give directions to a maſter to ſettle - 
the row we would be very extraordinary when, I think, the.arbitra>  . 
tors have done all that is, neceſſary, and there: ĩs no occaſion for the court to 
interfere; yet becauſe they have ſaid, we leave it to the court, therefore 
I muſt, interpoſe merely for the ſake of making that a bad award, Which 
without my interpoſition would be a good one. tipo the whole; I am of 
opinion the award is good to a common intent, and the plea conſequently 
muſt be allowed againſt the general account; but the pln is not pre- 
cluded at the hearing. of the cauſe from objecting to the award for fraud 
or partiality in the ar z +. nt ran ton 3G rely on ues. - 
This came on before the lord chancellor, on the defendant's plea, that 16 an 2gree- 
the plaintiff and he, on the 15th of November one thouſand ſeven, hundred ment between 
and twenty-eight, executed articles of co-partnerſhip, by which they co+;partners to re · 
venanted to become joint traders, as Blackwell-Hall factors, for fight years, — aper 
and agreed, in caſe any difference ſhould ariſe relating to their buſineſs, 1 
of any covenant in the articles, it ſhould be referred; and ayers, that all be impowered 
matters in the plaintiff's bill relate only to the partnerſhip, and that they to examine 
have never been ſubmitted to arbitration, nor did the plaintiff ever propoſe a * 
a reference, or nominate any perſon to be an arbitrator, though the defen- Rep. os; v2 
dant offered, and was always ready to ſubmit all matters to arbitration, 13 May 1743. 
and demands judgment, if he ſhall further anſwer... +5 +. ,2505670 Wellington v. 
Lord chancellor: The plea ought to be diſaliowed in this caſey and Mackintoſh. 
yet would not have it underſtood, that ſuch an agreement might not e 
made in ſuch kind of articles, and pleaded; but ſuch a clauſe ſhould have in 
it a power given to the arbitrators to examine the parties, as well as wit⸗ 
neſſes, upon oath. But this bill is to diſcayer and be relieved againſt frauds, 
impoſitions, and concealments, for which the arbitrators could not examine 
the parties on oath. Perſons might certainly have made ſuch an agree 
ment as would have ouſted this court of juriſdiction, but the plea here goes 
both to the diſcovery and relief; and if | was to allow the plea as to relief, 
I could not as to the diſcovery, and then the court too muſt admit a diſco- 
very, in order to aſſiſt the arbitrators, which is not proper for the dignity 
of the court to do. ff. ag nt 16 Db hd t | 
Perſons that cannot contract cannot ſubmit to arbitration, therefore femes Cf the parties 
covert, , Perſons compelled. by threats and impriſonment, perſons profeſſed » kay ſubmiſ- 


7 
5 


. 4 8 a 


in religion, cannot ſubmit. 1 Fee. Mr. i a fs oe 
The huſband may ſubmit. the chattels he hath in right of his wife to an 
award, for he may diſpoſe of them. id. ib. 8 


If an infant ſubmit to arbitration, he may execute/or avoid it at his elec- 


tion, as he may all other his contracts. i Rol. Abr. 7309, | .. © > 
Perſons attainted or outlawed. cannot ſubmit to arbitration, for they 

| hays no property, and cannot by. the law controvert any thing. 1 Bac. 

A dean without the chapter, a mayor without his commonalty, the maſ- 
ter of a college i ap. 8 without his fellows, cannot ſubmit to an award, 


2 


for the ſubmiſlion has the force of a contract, and they cannot contract vith⸗ 
out them. 1 Bac. Abr. 136. 23 e i ie, ys" 
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3 The arbitra- 


If one party \ anJrhe dep epi ty or attorney | 
award, this is well enoug 


The arbitrators are perſons indifferently choſen, to determine the mat- 


tors or umpire. ters in controverſy according to their own minds, whether they be matters 


of law or fact; infants, perſons excommuniecate, outlawed, &c. may be ar- 
bitrators, for every perſon mult uſe” his own diſcretion in the choice of his 
judges, and being at liberty to chooſe whom he likes beſt, cannot afterwards 
object the want of honeſty or underſtanding to them, or that they have 
not done him juſtice. ef. mb. part 2. ſet 27. Hard. 44. 1 Salk. 73. 
The arbitrators are perſonally truſted with the authority, and it is not 
within their power to aſſign it; therefore if an award be to ſtand to the 
determination of a ſtranger, this is void; but if an award be, that an ar- 
bitrament made by J. S. ſhall ſtand, this is good, becauſe it is their own 
award, though it refers to the act of another; but though the arbitrators 
cannot transfer their power, yet they may award that others "ſhall do a 
miniſterial act in ſubſerviency to their award; for what is done by ſuch 
perſons, is done by them as ſervants and inſtruments of the arbitrators, .and 


is the act of the arbitrator himſelf; as, that ſuch a conveyance ſhould be 
made as counſel ſhould direct, ſuch coſts paid as the prothonotary ſhould 


tax, is a good award. 5 Co. 78. 1 Rol. Abr. 251, Cro. El. 726. Palm: 

146. 2 Rol. Rep. 214. 1 Sid. 258. Hard. 45. rn 
The arbitrators cannot reſerve to themſelves a future power, fince that 
would enable them to make a double award, without the interpoſition of 
thoſe who impowered them at firſt. Cro. Fac. 315, 584. Hob. 218. 1 


The arbitrators cannot make their award by parcels at ſeveral times, for 
-when they have made an award they have executed their authority, and can 
do no more; and therefore if two ſubmit all debts, treſpaſſes, Cc. And 
the arbitrators one day make an award of the debt, and of the treſpaſſes 
another day, this is not good as to the treſpaſſes, but they may deliberate 
of one thing one day, and of another the other day, and then make an 


. intire award of the whole; alſo an award made in the night — 
- ; | 3 Þ -- | e 


. 3 


without perſonal att wo dg e ny, 
r % EH rn ner a9 
f a ſubmiſſion is made to A and B. when their occafon will 
convenient time muſt be given, after requeſt; and if no arbitrs 
made, the parties may revoke. * 1 Sid. 281. 2Keb. 100. 
If chere bob ſubmiſſion to arbitration,” and if they cannot agree before 
the firft of NMlay, then the fubmiſſion is made to J. S. to be the umpire, to 
de made before a certain day then next to come; ff the arbitrators never 
diſcourſe about the matter, fo as there is no difagreement between them, 
yet if they make” no award before the day, the umpire may determine the 
matter; for theſe words, if they cunnot agree, are not to be taken Hterally, 
but only that if they do make no award, that then, Sc. 1 Rel. r 261. 
If the condition of od... ion be, OS the My — 9 
perſons, A. and B. and J. S. being umpire for both parties, in ts caſt an 
award by A. and B. is good; for — the common fignification of the 
word, denotes a perſon that is to make an end of the matter, if rhe others 
0 HRT non RU CO 
If the condition of an obligation be, to ftand to the award of A. B. C. and 
D. ita quod the ſaid award before ſuch a day be made in writing by the 
faid A. B. C. and D. or any two of them under their hands, c. any two 
of the arbitrators, without the reſt, may make an award; for though 
by the firſt part they are bound to ſtand to the award of thoſe four, yet 
their power is divided by the ſubſequent words, and the ita quod is but an 
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explanation of the condition, and the whole makes but one ſentence. | Fe to. 1 


wy See 1 Bae. Ar. 138. 


the arbitrators and umpire have the ſame time allotted them to hake 


their award in the ſubmiſſion, as to the umpire it is not abſolutely void; for 
if one of the arbitrators die, or abſolutely refuſe to meddle, then the umpire 
may determine the matters; otherwiſe not; for two different judges can- 
not have a concurrent juriſdiction of the fame thing; and a diſagreement 


| between the arbitrators at their firſt meeting, gives no power to the 
umpire to interpoſe, becauſe, N they do not agree at their firſt 


meeting, they may at the next. 1 Bae, Ar. 133. 0 | 
The arbitrators may chooſe thie umpire before their own time is expired, 
for that'is no er apr the arbitration, but a prudent proviſion in caſe 
they ſhould” diſagree; and therefore an award by them at any time before 
their time expired is good, and an award in that time by the umpire is void. 
1 Bac. Mr. 138. 5 wal 4 
The condition of a bond was, if the arbitrators make an award on or 
before the nineteenth of Feb. &c. and if they do not make it before, Cc. 
their authority doth not determine till after the nineteenth.” And the award 
cannot be made by the umpire before the 20th. 1 Bae. Ar. 138. © 
to nominate one to determine it by the roth, here if the arbitrators chooſe 
an umpire, that determines their power; for it ſeems plainly the deſign of 
the parties, that either one or the other may determine it by that dme, 
and not that both ſhall have concurrent juriſdiftions. 2 Bac. Ar. 1 4 


If the arbitrators have time to the 10th of June, and if they agree not 
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Amd. 

If the arbitrators make an award of part, durin e umpir 
cannot make an award of the reſt, unleſs the ſubmiſſion; be, that if the 
arbitrators make an award of part, or of none, then the umpire may 
make an award of the part remaining or the whole. 1 Kal. Abr. 262. 
. If che condition of an obligation be to ſtand to the award of A. and B. 
fo as the ſaid award be made before ſuch a day; and if they make no 
award, then to ſtand to the award of ſuch umpire as the ſaid A. and B. 
ſhall nominate, ſo as the ſaid umpire do make his award before another 
day, and the arbitrators before the firſt day make no award, but afterwards. 
name C. to be umpire, who thereupon immediately refuſes, and the arbi- 
trators afterwards nominate D. who before the laſt day makes an award; 
this is a award; for the nomination of C. to be umpire did not make 
him ſo; but when he refuſed, it amounted to no more than a bare pro- 
poſal to him, and the form of pleading always is ſuſcepto ſuper ſe onere 
arbitri; ſo that it is the n RT makes him umpire. 1 Vent. 113, 114. 
If the condition of an obligation be, That whereas A. and his ſon, of 
one part, &c. have ſubmitted to the award of B. and C. ita quad &c. be - 
fore 1 May, and if they make none, to the award of ſuch umpire as they 
ſhould chuſe to be made before the firſt of June, and the arbitrators make 
no award, but chuſe an umpire who makes an award, but gzoad the. ſon 
awards nothing; this is a void award; for though the ita quod be in the 
clauſe referring to the arbitrators, and the award is made by the Umpire, 
yet the ila guad relates by conſtruction to the umpire as well as the arbi- 
trators. 1 Lev. 139, 140. 1 ets 


their time, the umpite 


1 


Ofthe und. Here it muſt be obſeryed, chat the courts of juſtice have of late been 
and what ſhall more liberal in the conſtruction of awards than formerly, and that many of 
be deemed a the niceſt diſtinctions to be met with in the books are by no means to be ad- 


good award. 


The award 


mitted as precedents in expounding awards at this day; and this the courts 
do in furtherance of juſtice, and for quieting of controverſies; however, 
as an award is a judgment, and can only be expounded by itſelf, without 
the aid of an averment of matters debors or external to explain the meaning 
of the arbitrators, it is neceſſary that on the face of it appear, iſt, That it 
be made according to the ſubmiſſion. adly, It ought to 375 Baby 3dly, It 
ought to be equal and mutually ſatisfactory. Athly, It muſt be of a thing 
lawful and poſſible. 5thly,, It muſt be final. 10 Co. 37. Dyer 242. 

If an award be made of any other thing than what is contained in 


muſt be ac · the ſubmiſſion, it is void; for ho act is my own, or binding to me, unleſs 
cording to the done by me or by commiſſion from me. Plow. 396. Dyer 242. 


ſubmitlion. 


he is not within the ſubmiſſion. Hard. 46. 


* . 4 a 


If arbitrators award to do an act to a ſtranger, that is good; for the 
ſtranger is put by the arbitrators in the place of the party, and they have 
power to award this act, ſince it is not impoſſible or unequal, and it is 
relating to the ſubmiſſion. . 10 Co. 131. 3 Leon. 62. 1 Rel, Air. 248. 
But an award that an act ſhould be done by a ſtranger, is void, becauſe 


1 


If two ſubmit to an award all actions, and the arbitrators award a releaſe 
of all actions till the time of the award, ſome books have. ſaid that this is 
void for the whole, becauſe it extends to things partly within the ſybmil- 
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ſion and partly to things out of it, and ĩt ĩs one entire act; for, ſay they, t 
do that act they are not obliged, becauſe not within the ſubmiſſion, and to 
do an act relating only to things contained in the ſubmiſſion, is another act 
from what is awarded; others have faid that this is not void, unleſs there 
are ſhewn on the other ſide cauſes of action ariſing between the time of 
making the award, otherwiſe none ſhall be intended; and then the releaſe 


relates only to the things in ; ſubmiſſion. ' 1 Bac. Abr. 139. ö 10 C. 131, 1 


/ ICT HORS 290 | : 
But it has been reſolved, and ſeems now ſettled, that the act ĩs not intire z 
for he may releaſe all actions to the time of the ſubmiſſion; for though 


there is one deed: of releaſe awarded, yet that deed relates to ſeveral 


* 


things that are dividable in their own nature one from the other, and ſo it 
mall be good for what is in the ſubmiſſion, and void for the reſidue.” 3 Lev. 


188. 2 Med. 169. 1 Salt. {4 3 Lev. 413. 2 L | 
The arbitrators cannot bind a man's liberty or right to real things, where 
| perſonal things are ſubmitted ; and therefore if they award ſervice'for two 


23 years, or a releaſe of the right of lands in ſatisfaction for a treſpaſs, this is 


void; for no body can be ſuppoſed to ſubmit more than his perſonal 
eſtate to anſwer a perſonal injury, for that only might be taken in execution 


for it by the common law; but his perſonal eſtate may be bound to anſwer 
it; therefore if the arbitrators award a horſe, money, a quart of wine in 


ſatisfaction for a treſpaſs, this is good; for here à new perſonal duty is 
raiſed inſtead of the former, and to 'ſacisfy out of the perſonal eſtate is 
_ neceſſarily implied in the ſubmiſſion” for this is a means neceſfary te 
quiet the matters. 1 Bac. Abr. 11J e CH PITT 208 4s 

Il two ſubmit to award all quarrels concerning tithes in a place certain 
and the arbitrator awards that one ſhall pay to the other 201. and the 
other ſhould releaſe to him all actions, this ſhall'be intended all actions con- 
cerning the tithes, unleſs the contrary appear on the other ſide, and the 
actions may be ſevered ; and this ſhall be good for the acts in the ſubmiſſion, 
und void for the reſt. 1 D, . DH d HOTEL ODPEC 


AK ſubmiſton of all debrs and demands; and u telesſe of all judgments, 


executions and extents awarded, is a good award. 2 Sand. 190. 


A ſubmiſſion of all matters between the plaintiff and another, and an 
award made of things that the party hath in right of his wife, is good ; for 
theſe things are comprehended under the words all matters. 3 Bulft. x ; 


A ſubmiſſionof all injuries, and award of all debrs, duties, and treſpa 
a good award ; for whatever is againſt law is an injury. 3 Bulf.' 3125 
r ꝓq// : YOU7 IU SOOT IR. 

? A ſubmiſſion of all actions now depending, and an award of all actions 
good]; for it ſhall be intended actions depending. Cro.' El. 66,858. 

There is a controverſy between A and Y., on one part, and C. D. and 
E. on the other part, and. C. for himſelf, and D. and Z: ſubmits the matter 
end promiſes to ſtand to the award, if the award be that C. ſhall pay ſo 
much in ſatisfaction of the cntroverſy, it ſhall bind him, though it con- 
cerns D. and E. who are ſtrangers to the ſubmiſſion, inaſmuch as the thi 


1 3 


An award 


fic 


4 Bac. Mr. 1414. 
If an award be 


the ather a 


293+ 


A un awend is in natur of 2 judgment, it ought to be wholly deciſive; * 

for if ĩt doth not determine the matter, it becomes the cauſe of a new con- 
rag therefore if the arbitrators award a bond for quiet enjoyment of 
roger without 8 a certain ſum, this is a void award, party 
to give bond to the value of the land, for then the ſenſe wn 

— award muſt be ſupplied by averment; now if it hath the credit of a 


zadgme retation made of the award, but by the 


* 


nt, there can be no in 


words of the award itſelf; for 


owt of the award, the wind of the arbitrators; 1s 

expreſſed, but the parties intended to be obli 
tors themſelves declare: to be their award; 

ing to the value, they cannot aſſi 
I Bac. r. Done 

0 if che arbitrators award chat . pay ul ll 

for the payment of 16 L this is not a good 
pear what ſecurity; whether 
I the condition of an 


for if i 


rat 8 ee by the ranges 20th Ubibe 


| and fin pariſhioners; whachte 
jd: in ſnecie or not, and they ſubmit all controverſies, and 
9 award that they ſhall pay ſo much a year for tithes, this i 4 
good ; for that was the debate on the award. 1 Rol. Abr. 254 
If the ſybmiſſion be of all controverſies to the time of the fabmillion, 
and the award be that one of them ſhould deliver up an obligation made 
ſince the ſubmiſſion, in ſatisfaQtion of all matters, &c. this is good, becauſe 
the bond is given —4 in ſatisfaction. 1 Rol. Abr. 246. | 2 
de good: though part of it may be made of a thing not 
within the ſubmiſſion; as if an award be to pay 1000 l. and to FOcure: a 
er to be bound to pay 22 J. per annum, the plaintiff m 
breach in not paying the 1000 l. for as to ebe part it is wholly void. 


| e * t, che plaintiff ma may aſſign 
the breach, that the defendant did not 15 the thing 3 nec 
per formavit in aliquo; for it ſhall refer only to that i oat the ſubmiſſion, -i 
reſt is void, and not to be performed. 2 Rol. Rep. 4 
II che arbitrators award on one ſide an act — in che ſobmiſſion, 
and on the other ſide an act out of it, tbis a void award for the whole; for 
this is unequal, becauſe there is ſomething on the one ſide awarded only, 
and nothing on the other for; what they intended to ballance it with on 
pears to be void. Pepb. 134. Cro. Jac. 149. 
If the ar — award 10 l. to one of the parties, and g l. to a ſtranger: 
this in good as: te the party bienſell, and void for the ranger. n. 


De 


3 Mad. 372 


receives its —— from any —_— 
gueſſed at, and not 

only by what the arbitra- 

were the bond to be 

pores to afſeſs-the 


ſecurity to de other 
it doch not up- 
9 — ry 4. Bae, Ar. 142. 
igation be, to ſubmit to an award all con- 
troverſies between ¶ and N and an award is made that A. ſhall-permi 
to enjoy certain leaſes. of lands purchaſed. from J. S. and that B. ſhall-pay 
the rents, and perform the covenants, and deliver to 4. ay 


wo * ener to ay 


140 „ S 3 from 7 A. this ane, ET 
as ta the rents and covenants, though not ſpecified; 
— an award is to be interpreted by its own words, and nod by any 
matter out of the award which doth not appear in the words; but when the 
words of an award have relation to things certain out of the award, theſe . 
may be-averred ; for that is the Sipreſt nid ot the arbitratprs,. 
they have referred: to; but as to the arrears the award; is 
2 becauſe ve not referred to any matter that falls wi 
conuzance af \B. | he cannoe —_— r 


— . wc ly this muſt. be underſtood thus, The wand - 
controverſies: being between tuo parties, that which is awarded „el and a 
one to one, mult; be an advantage to both, ſo as to end the con · tually fatiſ- 


* 
FEE 
Is 


— one as well as give ſatisfaction to the 1 
to the court that, notwit the; award, the thing. remains 
— 25 before, and is not diſcharged, chat apparent] a 
ade and conſequently is void not that where one party is by 
have ſomething him, or the like, and not the other, that that award 
ſhould be for perhaps nothing may be due to him, and he 
ht be the only — er in the caſe. 1 Rel. Alr. 253. 8G. 98. 
e in caſe of a treſpaſs ſubmitted, the arbitrators award that one 
ſhall pay the other 3 J. this is void, becauſe only on one ſide 3 for it is 
not ſaid for what, and ſo the treſpaſs is not diſcharged: — 8 
party hath no advantage by the award; but if it were awarded de & 
1 it would be w . 
31. for a treſpaſs, it had been good yet one onl 
—— . 
„253. 254 49 
A. and B. ſuhmit all actions had by A. againſt B. and all actions by.B. 
115 3. agnnſt him this is naught, becauſe they ay nohing 3-20 the 
3 is na 1 lay as to 
1 1. Rol. Ar. 253. 

If the arbitrators award a thing impoſſible ex natura rei, it 4 
but if they award a thing which cannot be done, but is not in the nature ape ein” wide 
of the act itſelf contradictory or repugnant, this may Nen award z 5.1 and pa 
for there is no conſtruction to be — award, but, by tha the words fle. 

m— 1 Rol: Abr. 248. | 
cold an award be, that one | ſhall make a feoffment to another of an acre, | 
and immediately after deliver the charters, this is wn. becauſe they | 
may be delivered in the ſame inſtant. 1 Rol. Abr. 24 

An award that a ſtranger; ſhall do an act is void, beczuſo another in his 
eee e IEOY] 1 Lan. 326. 3 Leon, 


* RG 

; An award to levy. a fine is god; | forthough it ig an act of the 
N om, it is not to he ref 

Vor! NO. V . 1 . 
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10 an but if „ n 


a inn; nuck if 


3 F 


1 -of the debt. An aware char a ſuit in Obancery ſhall be dit. 


is no ond award; for the parties in effedt pra leave to: nies 
kindelf, n ere from br nature. 
| 1 Kd. tbr. agg! ; N Nile e cds nne 
4 76d 36 pen d mark apa! 
it in the houſe, Þur 5 pear-as ke cam zor it thall be intended 


will not let him pay there, it nas been 
faid that the endeavour is fufficient for they ounnot award any 
that will make che party en. . Kalt dir. a OP 
_ 8 Bil. 39. 3. Le. 433. * rte 11 

An award that al ſales; a 10 a fla una aa 
find. one f the parties ſhaſt not ſue an obligation; for chis amounts t an ex- 


a final-award ; o — — award a retro, und award 
that ene ſhalt not nor proceed: in ſuch a term, ''ſeems- to be 
; but an _— bes — — ts eee not good, 
the party ma _—_— each party diſcontinue 
cheir actions which they have againſt ear es nog nee a final 
determination, 1 Buri A. 19% Ae 1 * teh 5 

A eonditional award not good, ibecuidoaor dne dowrmine matters-in 
difference; the ſame law where any thing is referredito the arbitrators fu- 
ture judgment or expoſition. 1 Bac. Ale. 147. 

If the arbitrators award reldaſes eien 
award, and if in ten days after the rebeaſts ſo made bod ar ovary 
the award, upon payment of ten ſhi che award ſhall be diſcharged, 
here the award is good ; and che proviſo to make void-the:award \after 
ſuch releaſes, is altogether rogether void and repugnant for if the obligation be 
. ee award, it can neoer be diſ. 

charged by the award a but- if the arbirracors award general re 
leaſes within four days after the award; and if ten d s after the 'award 
made the- parties diſlike the award, Ge. the award be void, this 
award is not good, becauſe not final and deciſtve; for the parties 92954 
diſlike the award witlün the four days. 1 Bac. Abr. 147. 

If the arbitrators award that A. ſhall beg B. 8 parden in uch manner, 
and ſuch place as B. ſhall appoint, as to this part che award is void; for 
the arbitrators ought to have made a final determinatien of the matter 
themſelves, and not to have left the manner and place of ee 
which in this kind of ſatisfaction males the moſt confiderable' part,” to the 


Judgment of B. 1 Bac. Abr. 147. 
hen the arbitrators award a not ſubmitted, with a wen 

to themſelves of a future 3 cd ny 
award a thing within-the ſubmiſſion, this is good for thin 
e for as to that it is final, and. Tod ortho 757 
| 147 

If hey arbitrate that all controverſies ſhall ceaſe, exce ee 
one bond, this is final; for 7 the bond thy birne hat it dl con 
dans in foroe: x Bac. Abr 247. 
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to we to ma | 
* their Own e oy 1 Bur. 


FA F fre ll | 
. er by 


to the: a, av being ift, Uncertain. adi, Nat 
certain. The ſubmiſſion is of ſeveral matters: and t 
allſhew, bie of theta it means to determine. 1 1 
tor B. 1. N 10. And an eee F geen, its Groen it 
of no- avail, wr Bee 246. in the caſe. of Bacoꝝ v. L ey 
8 This is an a&ion' of, Feen 
is 0 all treſp And the award does not diſtinguiſh what tre 
dee wp iy 251. Letter 1, D. nf and. 
Mat vi Sdmwill iP ophem 134. and 2 Re. Rep. 1. the * v. Da- 7 
berry (hefore cis.) The 34 reſolution ſays, That the award mT voi 
eee wichaut releaſes. Nom bers are #0: releaſes. 

ay their own c r N to the 


. 54 for hig (ef defendant's) having, been 2 
of che law. The f ained of was 12170 
falſe impriſonment. ———— — atisfaction awarded | 
1 L Rum. 247: Tho caſe of Freeman v. Bernard. Second . | 
ot finel- Which it ought to be. An award; muſt be Bur this 
award: wee mage pending the action: And it 2g not put any end tu 


ir at alb Ae 1. Ro, Air. 282. 01 1. 2. 
7 2 d 2 Sage 8 e | 
the ned was ae Wh of 


uncertain 
— U mg ep in, and the 
Was nyo to the defendant, 


we pete by ba of the 
| conſent 
pleaded as being 


he 


e 


„ ht and the p 
r ee idity of it. 75 
t does a per upon what A rs. ſuit the award was. The 


mb of nog 7 is not . inconſiſtent. with the particularity he 
8 - 98. J. Baſpoles caſe. [ad reſolution.] This ſhall be 
talen to be the be matter depending between the parties: And ao 
lber ſuit chan this appears to have been depending between the parties. 
The caſe of Bam v. Dubarry, in 1 Ld; Rem. 246. 1s not like or ſimilar to 
the reſent caſe. After payment made or tendered, the action of treſpaſs 
in af end 496 The vs, No. 1 v. . is N 
„„ 0 2 a 


09 8 ieee, 
. [The words ze For a ſamzfassion implies a diſcharge ] 


preſent award (which was made by a cobler) recites that there was ſocks 
uit; and that it being left to him to 'make an end of the ſaid ſuit,” he de- 
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t termined as follows, vi. That the ſaid F. H. and I C. ſnould each of 


i thought 5 5. adequate to the injury. Mr. Anguiſh in reply—Notwithſtand- 
ing the conſent © to plead this award in bar,” Yer all objections to the 


intended to make an end of this ſuit depending between the parties; and 


| defendant. | 


cf the firſt breach of the law. Therefore it is the ſame, as if it 


them pay their own cofts and charges at law; and that the ſaid 7. C. ſhoult 


pay the ſaid J. 8. 5 ſhillings for bis making the fi, breach in the law.” And 
this may be pleaded in bar, in another action. The arbitrator certainly 


award itſelf are ſtill open. ASL, ee eie BC'S . 

This is not ſhewn to be the only matter between them: And un conſtat 
that the award was made concerning this particular action. I agree that 
payment diſcharges the treſpaſs. But then it ought to appear that the 
in oh was in ſatisfaction of the ſame treſpaſs ; which does not appear 
m this e. e 7 % 7 7 $46 ates 

Lord Mansfield: —The queſtion is whether this be a good award. A- 


wards are now conſidered with greater latitude, and ſtrictneſs than 


they were formerly. And tis right that — ſhould be liberally con- 
ſtrued, becauſe they are made 2 judges of the parties own chooſing. 
And this is often, (as 'it is here,) in caſes of ſmall conſequence, where 
the play is not worth the candle. Indeed they muſt have theſe: ht pon 
perties, to be certain, and final. But the — may be judged of ac- 
cording to a common intent, and conſiſtent with fair and probable pre- 

fumption, This ſubmiſſion is, in general terms, of all actions, contro- 


verſies and ſuits between them.“ The arbitrator recites one; — 


the ſubmiſſion, as authoriſing him to determine it: And it appears that 
this ſuit was depending between the. parties. And the parties have not de- 
fired to be heard upon any more than ibis one; | Therefore there is 0 
Probable preſumption of any other. adly, As to its being It ſeems 
to be a reaſonable and fair award. The arbitrator, plainly, thought it 


a a mere trifle; and ſeems to have thought both parties to have been in the 


wrong; and therefore awarded each to ſtand by his on coſts. And the 
5 f. awarded to be paid, is plainly in ſatisfalbion of this ſame action; 
and therefore is a diſebarge of it, being paid or tendered. And he de- 
clared againſt critical niceties, in ſcanning awards made by judges of the 
parties own chooſing, in order to the determination of diſputes between 
them. Therefore he was clear, that the judgment ought to be for the 

Mr. juſt. Deniſon concurred —The ſubmiſſion is general: The arbitra · 
tion is alledged to be. de et ſuper pramiſſis* ; and. it does not appear that 


any thing elſe was before the arbitrator. It's plain that bis matter was 
ſubmitted: and we have no reaſon to preſume . that there was any 


other. And it is ſufficiently final; it is to pay 55. for having been = 
ſa 
in ſatisfaction,“ Therefore it is mutual and final And awards.ought 
to be conſtrued liberallj and favourably, Mr. juſtice Fofter concurred, 
for the reaſons already given. Judgment for the defendant. 1 


0 ſet aſide an award; and an equally unſuc 


one, made on debt upon the 
the. pert of "the plas laintiff, (to enforce ir by an attachment for non- en nen 


1 The plaintiff found himſelf obliged to have recourſe to _—— 0 
action the defendant upon it. And now upon an action of forth ſo much 


2 broug by him on this award, reciting that in an action of aſſumpfit, as be muſt 
les, at the trial, had ſüubmisted the matters in difference in the | - 065 ge 
cave to certain arbitrators, c. 10 as ſhould publiſh their award in, rooghe it 
ting concerning the premiſſes, before, Oc. And that they accordingly upon the arbi- 
did  pobliſh their award-in 2 Sc. And awarded that the defen- tration bond. 
dant Nicholſon ſhould pay to the plaintiff Perry 48 7. 11. 4d. in full pay- 1 Bur. Rep. 
ment, diſcharge, and Adisfadion of all moneys whatſoever, or any wa 2 Gro 5. 
due or owing unto Perry, ' Nicholſon, at the time of commencing t Ns AR 
ſaid action; and that all OY between them for any mat- Nicholſon. 
ter, cauſe or thing whazſoever, ': — 2 or at the time of referring, 
ſhould from: thenceforth -ceaſe ; and ay Mages Lav ment - of that ſum, they 
ſhould within two days the taxation 5 in the action, and — 
ment thereof to Perry, ſeal and execute to each other, general releaſes 
of all matters in difference in the ſaid caufe Then the — 
avers that there was, at the':commencement. of the action, or at the 
time of reference, no. other whatſoever any ways due to him the 
faid plaintiff Perry from Nicholſon, but the matter in difference in the 
ſaid cauſe; and that un aber alien was depending between them; and 
that the coſts were /axed'at 28 l. The defendant pleads “ that no fuch 
_ award was made.” lication A that there — ſuch an award, c.“ 
And iſſue t _ The plaintiff gave in evidence, an award in wri- 
ting, indented, under he and ſeals of the ſaid arbitrators, named in 
his. declaration and replication, | with the following variations from, and 
3 to the award ſet forth in the declaration, i. There was in 
the declaration, 1ſt, An 5 the award to y, &c.) of theſe 
e n 2 8 
a groan note erry's payable to Nicholſon or order, for St 22 
— 2dly, A 2 of the releaſe: Which is ** that 
By ſhould execute MuTV At and Howes releaſes of all 5 Se. 
debts, C for any matter, cauſe, or thin 4 e from the be- 
ginning of the world unto! the day ef the dats » "The award 
| uced in evidence, is by deed FE 1 oe Whereas 
the award declared upon is only an award “ in writing,” merely. Upon 
this evidence, there was a-verdift for the plaintiff, ſubject to the õpi- 
nion of the court, on this queſtion, —** W = there be MATERTAL | 
A Anne award declared. upon: the award given in 


| Me Mr. ferjeans Eva To, —pro han, This aftivn is an action of debe 
AW 


And itſelf; not an action of debt an the arbitration so: And 
on ſuch an action, no more needs be ſet out. than is material, and enough 
to intitle the: plaintiff to his demand. 1 Lion. ya. the caſe of Smith"'v. 
. nen the caſe of Fareland v. Matygold. Bock mhich caſe 
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Md than aught to amount to. One way of doing this, is by avermei; 

e the award with the ſubmiſſon: As it is ſaid in the'caſe in | 
An 31, 52. Roſe v. Spark [firſt Pein.) “ That the words de 

have bern newly uſed in awards: in order properly to apply the 


_ As was done in 1 Sal. 74. Sinon v. Cami. Another way 


e fo. eee 
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words of them may be rſtrained, fo as to be cunſtrued to amount: to no more 


ral words nable to the things ſubmitted.” - Another 
ing wy NG them according to their legal operation. way of 
ther: way b the generality of words is by ere, of law: 


is by 
the matter ; (which is the proper way for the eee to'take —.— 
of it ) as in Moore 885, No. 1242. The caſe of Los v. FO myo 
way is, that an award may be guod in part, and bud in part; if relative to 


diſtindt things. To apply theſe poſnions. Here are four things a- 


warded : which, it is trus, are not all particulady' ſet forth. But at 
that is NECESSARY te ru fat, is ſet = The orber things are hot re- 
lative ia it. And here is an Sennen = That zo otlier er thing ws in aif- 
pute“ The queſtion / is, Whether this award in evidence 
proves the declaration. Naw all that is material in mp declaration, upon 
this action of debt upon the award, is the award of dhe 48 K and the 
28 J. coſts. n the declaration... 
Mr. Ad uisAH contra pro. d is an omiffion of that pur which 
e defendant to 3 up a nate: Which: note com- 
ck qe the ſum, and was in conſideration to make up. the an To 
it otherwiſe, is inconſiſtent : Becauſe; otherwiſe they would not 
have ordered it to be given up. He cited 2 Lev. 235; The caſe of Ale: 


and Statbam: Where an omiſſian vitiated-the award. 


Lond Mausi, after ſcating the caſe, ſaid that nothing was a wy 1 
than. that be ee ddr vron an AWARD, a man has, ue need-'t 
ur. 


to the releaſe . The court will 72 chat i rb baſs ff 


waa ne aber matter in variance.“ | 
—_ e ee e ruf MONIES 200 EL WE SL 
r, ce DeniSon-—was- cle the _ opinions whieh he 
declared to the following effect. — kw mts „Whether the 
award given in evidence is ſufficient to — ah award fee" forth 
in the declaration.” Now nothing is IT by this action, hu the 
. And the queſtion is, whether it was neceſſary, | in chis action, 
forth any MORE: than ſupported his claim to recover, 
Hamed bis right. to.this money. It has been ſettled that in actions upon 
AWARDS (Which are no ſpecialties,) there is 30 occaſion: wo for ecth 
Nr — Rn what is 


neceſſary 


125 


re $bat 2 claim z ns inditle binn to the a: 
andꝭ if the deftndant will ;mpes«b the award for any thing, iha# is to-come 
on hs part. 1 Lem. 12. Smith and Hinſooi's cale is — — 0 " 255 4 
Litthtou's Rep. $125 7 oh 2 . Bluier, is a lee reſolution: Where he „ 
form uf declaring is ſaid to be taken from a uit in the Regifer 111, Ak JF 
Sion between — goed HAR and debt upon the arbi- 72 A 


4 
—— Saik; 72. the caſe of Foreland and. Mary- 


+ which wag ana ton of debt upon ond co an award. And ee: 18 oo 1 3 4 
Forelamd and is the/ſame caſe: Where . = 
s 10 have been an. aftion of debs pon 3 —— RT 


G D 
e 
* e 


— te 9 25 be have — — have been a quite di:. 9 
— 18 2 ic had been an action ae te arbitration noun. But it is ee 3 
. —— it — — . = 

2 award, by appearing thereu . 9 
wene only an avvand on one ſide. Eor 1 
award itſeif, needed only to ſheww ſreb part 
Then as to: —— — of 
QTWBR matters not ſubmitted; - Here 
lar action. e ee eee, 


dern under fulmifion,” whos be a 
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Stat. 5 &: 64 6. 14 4D. 190. , — 4 * e | 207 | 
regrators, foreltallers, foreſtallers,” and ingo [ | $4 
4 * IR divers good ſtatutes moat OE have been made againſt 8 de 
and mans yet — r - aka 


fGalter, who a againſt regrators and ingroſſers of the ſame things have not been heretuſore 
regrator, and fufficiently made and provided, and alfo for that it hath not been perfectly 
ee known what perſon ſhould be taken for a foreſtaller, regrator or ingrofler, 
| the puniſh- the ſaid ſtatutes have not taken good effect, according to the minds of the 


ment. of them. makers thereof: (2) Therefore be it enacted and declared by the king our 
25 Ed. 3. Stat. ſovereign lord, with the aſſent of the lords ſpiritual and temporal, and the 


4. 3. R * oommons in this preſent parliament aſſembled, and by the authority ef the 


dewealed an to fame, that whatſoever perſon or perſons, that after the firſt day of Aue net 


buying ſea-fiſh coming ſhall buy, or cauſe to be bought, any merchandiſe, victual, or any 
unſalted, &c. other thing whatſoever, coming by land or by water toward any market or 
oy 5 rave be” fair to be ſold in the fame, or coming toward any city, port, haven, creek 
3 Godbolt or road of this realm or Malen, from any parts beyond the ſea to be 78 
131. pl. 148. (3) or make any bargain, contract or promiſe for the having hats ay. of 
3 Inſt. 895, the fame, or any part thereof, fo nag, 5 is aforeſaid, before the ſaid 
196. 12 Co. merchandiſe, victuals, or other * hall be in the market, fair, city, 
re pa haven, creek or road, ready to be ſold; (J) or ſhall make any motion 
Roll. 92, | | ; g | 5 

: — 190. inhancing of the price, or dearer ſelling of any ching or things above- 
4 S e ng © above- 
Moor 595, pl. mentioned; (5) or elſe diſſwade, move or ſtir any perſon or perſons coming 
25 es to the market or the fair, to abſtain or forbear to bring or convey any of the 
av 314 things above rehearſed, to any market, fair, eity, port or haven, creek 
2 Leon- 30 Or road to be ſold, as is aforeſaid, (6) ſhall be deemed and taken, and 
Comberb- 3. adjudged for a beef se g 


1 Hawke P. Set. 2. Further be it enacted and declared by the authority aforeſaid, 


©.237. That whatſoever perſon or perſons, that after the ſaid firſt day of May ſhall 
| by any means regrate, obtain, or get into his or their hands or poſſeſſion, in 
a fair or market, any corn, wine, butter, cheeſe, candles, tallow, ſheep, 
lambs, calves, ſwine, pigs; geeſe, capons, hens, chickens, pi conies, 
or other dead victual hatſoever, that ſnall be brought to any fair or market 
within this realm or Wales to be ſold; and do ſell the ſame again in any 
fair or market holden or kept in the ſame place, or in any other fair or 
market within four miles thereof, ſhall be accepted, reputed and taken for 
| a a regrator or regrators. . 
Explained by Self. 3. And be it alſo enacted and declared by the authority aforeſaid, 
21 Ja. 1.6. That whatſoever perſon or perſons, that after the ſaid firſt day of May ſhall 


22: 8. 6. 2 . . . > 47 5 
ingroſs or get into his or their hands, by buying, contracting or promiſe- 
. tak — than by demiſe, grant, or leaſe of land or tithe, any corn 


Brid 357179 in » © # þ 
ner ral Water eds Ws "tr 
other dead victuals whatſoever, within the realm of England, to the inten 


* 
+ 


word, letter, meſfuage or otherwiſe, to any perſon or perſons, for the 


to ſell the ſame again, ſhall be accepted, reputed and taken an unlawful 


x 4/7 
> 
* 
4 


: ingroſſer or ingroſſers. i e eee METS Df 3.4 

The puniſh Se, 4. And if any perſon or perſons ſhall, at any time after the faid 
_— = firſt day of May, offend in any of the things before recited, and being 
foreſaid forthe thereof duly convicted and attainted by the laws of this realm, or after the 
firſt offence. form hereafter mentioned, ſhall for this or their firſt offence have or ſuffer. 
impriſonment for the ſpace of two months without bail or . 


. 2 Þ: 2-4 
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aud cattle that he or they 


ase 


Se la ee vet es en knit 
& by hum or them bought or had.” 

Set. g. And if ſon, lavfutly cobvitedor artaintedof or for any The hen. 
the offences abovefiid; be thereof eftſoons lawfully convicted ot artainted, ment for the 
that 5 th 2— ſhall have and ſuffer for his or 3 
their ſaid offence, i 
mainpriſe, and ſhall loſe double 5 Ag of all che ; cattle and victual 

ſo by him bought or had, as is afbreſutd. 

S x. G. e And if any perfoti, n, being b 
of or for any of che ſaid offences, | ſhall eftfoons offend the third ue, ang ment for the 


# 


of one half j ear; without bail or | e 


de thereof lawfully convicted or arrainted; that chen fach perſon far tid ofexce. A 


the ſaid third offence ſhall be'ſet en che [pillory in te city; town! or place 

where he ſhall then dwell and inhabit;” and loſe and forfeir all tie gods 

e eee eee 
. 
Tg; 

declared by the dert — 


riſon, there to remain during the king's maje 
. Se. % Provided alway Wy bo, wh; 


That the bu ee ſuch barley, bigg or oats, as any = 
perſons (not foreſtMitgy buy to convert into mult or oatmeal,” in doch no; axe 
ts 5 heir wn houſe or Houſes, and hl be cee dar ee 


„ burcher, 180. f 
the buying of any ſuch thing by any ſuch iſhmonger of by AE | 


Foretalling) which Mall l s fan, craft” or ' myſtery myſtery, (other by 1 

foreſtall the ſame again upon reaſonad] ces by recall; n 

0 1) onthe rakingrof why cattle,” corn, 'grain, — batter; . any other 

| thing above mentioned, reſer ved without fraud or « leaſo/for term. 
"of life or lives, year" or years,” heretofore made or to be made; 


(4) or the buying of any wine or other dend vittual above mentioned, being 
and meet for? man's ſuſtenance, by any inn-holder or other victualler, to 
ſell the ſame by retail within his houſe, or to any of his "neighbours for | 
their ſuſtenance, for reuſdnable prices; (5) or the buying of any dried or 
falted'fiſh; herring or ſptats (not foreſtalled) and ſold for reabnable prices; hy 
(6) or the duying of any corn, fiſh,” butter, or cheeſe, by any ſuch badger, nao, TY 
lader, Mae or ge, as ſhall be aj ned and allowed to that office or to be 
doing, by three juſtices of the the county where the faid badger, by the , 
lader, kidder or 1 U. which' ſhall felt or deliver in open fair ; Elis. . 12. 
or market, () or to any other vidkualler; or to any other perſon or perſons, „ 
for the Ee of his or their houſe or hobſes, all ſuch corn, op! yo e 
and cheeſe as any ſuch” perſon ſhall buy or cauſe to be bought, and that 5 
within one month next after he ſhall'ſo buy any ſuch corn, . Dotter er 
cheeſe, ſo that the ſame ſfiall be bought without foreftalling; (8) or elſe 

that any common proviſion made, or hereafter to be made without fraud - - 
or coyin, by any perſon or perſons, 9 12 aboveſaid, — | 
City, borough or town Corporate, or f victualling 
ſhi — or fort within the King” 3 Jom tis, without foreftlſing, whic 

Ks ig ont to that uſe and Palpabs (9) or the buying and 
> * y of the victuals above mentioned, neceſſary and requiſite 

| re and proviſion of the inhabitants of Culice, Gwiſnes, and 

| cher the marches of the fame, or of the toum of Berwith, os or 
Vor I. Ne IX. 8 | the 


os i 
* 


— 4 ; i 


194 Badgers, ode 
the marches of England againſt Scotland, which without fraud or covin 
ſhall be tranſported and conveyed as ſoon as wind and weather may ſerve, 

do ſuch of the places aforeſaid for the which the ſame ſhall be provided, 
' (10) 2 ee in any wiſe deemed, adjudged or taken any offence con- 
75 trary to this n d OTrEBHE 3517 

Changing of $8. 8. And it is alſo further enacted by the authority aforeſaid, That 

ſeed-corn. if any perſon or perſons after the ſaid firſt day of May next coming, having 

2 rownl. 108. ſufficient corn, and grain for the proviſion of his or their own- houſe or 

| © "houſes, and ſowing of their grounds for one year, do buy any corn in any 

flair or market, for the change of his or their ſeed, and do not bring to the 
ſame fair or market the ſame day ſo much corn as he ſhall fortune to;buy 

for his ſeed, and ſell the range! he can, as the price of corn then goeth in 
the ſaid market or fair, that then every ſuch perſon or perſons ſo buying 
corn 3 ſhall forfeit and loſe the double value of the 2 

bought. et en n not ad: 
rr ee e the dard Hell dvr of Aden Bal 
may ſell his buy any manner of oxen, ronts, ſteers, kine, heifers, calves, ſheep; lambs, 
cattle within goats, or kids, living, and ſell the ſame again alive, unleſs he or they do 
ter be bought = and feed the ſame by the ſpace of five weeks in his or their own 
them. Car- houſes, ground, ferm- ground, or elſe in ſuch ground or grounds where he 
thew 465. or they have the herbage or common of paſture by grant or preſcription, 

z Salk. 372. That then every perſon or perſons ſo buying and ſelling again, ſhall loſe the 

| double value of the cattle or things ſo bought and fold again: (a) the one 

. moiety of all which forfeitures afore rehearſed ſhall be to the king, and the 

other moiety to him or them that will ſue for the ſame, in any of the king's 

courts of record, by bill, plaint, action of debt, or information; in the 
which bill, plaint, action or information, no wager of law, eſſoin or pro- 
tection ſhall be admitted. + 6 | 


The juſtices of Se#. 10. Be it alſo further enacted by the authority aforeſaid, That the 

peace may in- juſtices of the peace in every county within this realm or Wales, at their 

__ TO « quarter-ſeſſions, ſhall have full power and authority by virtue of this act to 

the offences Enquire, hear and determine all and every the defaults and offences, 
aforeſaid, perpetrated, committed or done contrary to this act, within the coun 

| where any ſuch ſeſſions ſhall be kept, by  inquiſition, preſentment, bill, 

or information before them exhibited, and by examination of two 

lawful witneſſes, or by any, of the ſame ways or means, by the diſcretion ot 

the ſaid juſtices, (2) and to make proceſs thereupon, as though they were 

indicted before them by inquiſition, or by verdict of twelve men or more; 

(3) and upon the conviction of the offender by information or ſuit of any 

other than the king, to make extracts of the one moiety of the forfeitures 

to be levied to the king's uſe, as they uſed to do of other fines, iſſues and 

amerciaments grown in the ſeſſions of peace, (4) and to award execution of 

the other moiety for the complainant or informer againſt the offender, by 

Neri facies or capias, as the king's juſtices at Weftminfter may; do and uſe to 

do: (5) and if any ſuch conviction or attainder ſhall hereafter happen to be 

at the king's ſuit only, that then the whole forfeitures to be extracted and 

levied to the king's uſe only“ | 1 


- 


Seck. 11. And it is further enacted by the authority aforeſaid, that Bu tone ku. 
whatſoever perſon ſhall at any time hereafter be puniſhed by virtue of this niſhment for | 
7 ge pK Wt Tins „ 3 BET aun one offence. 
act, for any thing mentioned in this act; that then the ſame perſon ſhall + 
not otherwiſe be vexed, troubled, ſyed, or put to any pain or puniſhment for 

that thing wherefore he or they ſhall have been ſo r 


1 


Ses. 12. Provided always, and it is enacted by the authority aforeſaid, Tranſponiog... 
That it ſhall be lawful to every perſon orperſons, which ſhall be aſſigned and corn, &. 
allowed by three juſtices of the peace of the county where he ſhall dwell, _— 14 
thereunto, to buy (otherwiſe than by foreſtalling) corn, grain or cattle, to 2.00, of the 
be tranſported ox carried by water from any port or place within this realm juice. - 
or Wales, unto any other port or place within the ſaid realm or dominions, 
if he or they ſhall without fraud or covin ſhip or embark within forty days 
next after he or they ſhall have bought the ſame, or taken covenant or 
promiſe for the buying thereof, and with ſuch expedition and diligence as 
wind and weather will ſerve to carry and tranſport the ſame to ſuch port or 
lace, as his or their cockets ſhall declare, and there do diſbark, unlade and 
| fell the ſame, and do bring a true certificate thereof from one juſtice of 
ce of the county, or mayor or bailiff of the town corporate where the 
fame ſhall be u aden, and alſo of the cuſtomer of the port where ſuch un- 
[ Ian be; of the place and day where the ſaid corn or cattle ſhall be 
diſdarked, unladen and ſold, to be directed unto the cuſtomer and comp-' 
troller of the port where the ſame were embarked ; any thing mentioned in 
this act to the contrary notwithſtanding.” oo oo + 
Se. 2.3: 4: Andover that, That at al times hereafter, when wheat ſhall Every man 
be commonly at the price of 6s. 8 d. the quarter, or under, (2) malt and a — op 
barley at 35. 4d. the quarter, or under, (4) oats, or oats malted, at the tbeſe prices, 
price of 20. the quarter, or under, (4) peaſe or beans at the price of 4s. 5 
the quarter, or under, (5) and rye or miſteline at the price of 55. the 
quarter, or under; (6) (all which quarters ſhall be intended to be of London 
meaſute) (y) that then it ſhall be ſawful to every F rnd and perſons (not 
foreſtalling) to buy, ab and keep in his or their granaries or houſes, 
ſuch corn of the kinds aforeſaid, as without fraud or covin ſhall be bought 
at or under the prices afore expreſſed; any thing in this act to the contrary | 
ne re, i e nee 200. 86% 07.18 © 3K . 
Set. 14. Provided always; and be it enacted by the authority aforeſaid, Within what 
That this act, or any thing therein contained, extend not to charge any Time the of- 
prone or perſons for any the offences above mentioned, unleſs he or they a ee 
ſued for the ſame within two years next after ſuch offence done or com- tal 
mitted. This act to endure until the end of the next parliament. . + 
Sec. 18. Provided always, and be it enacted by the authority aforeſaid, Reg of 
That it ſhall be lawful to all and every of the king's majeſty's. ſubjects now Fre | 
dwelling or inhabiting, or that hereafter ſhall dwell or inhabit within one + Med 102+ 
mile of the main ſea, to buy all manner of fiſh, - freſh or (ſalted, not fore. 
ſtalling the ſame) andi to ſell the ſame again at reaſonable prices z this act, | 
= any thing therein contained, to the contrary in any wiſe notwithſtand- 
413513 | i Ce 2 . 
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| Drovers of Set. 26. „ Provided alſo, and be it enacted by the authority 


cattle licenſed aforeſaid, That it ſhall be lawful to all apd every perſon and perſons, 
2 known for a common drover or droyers, being licenſed, auth I 
ſell gain. allowed in writing by three juſtices of the peace, whereof one to be of the 


| 


Drovers to be quorum, of the county or counties where the ſar ge drover or dovers ſhall be 


allowed by the moſt abiding and dwelling, to buy caxtle in any ſuch bite or counties where 
q | — 4 ©» 


uarter ſef. Arovers have been wont in times paſt accuſtomably to buy cattle at their 
7 . 4. free liberty and pleaſure, and to ſell the am, ww aforeſaid, at reaſpnable 
prices in common fairs and markets diſtant from the place or places where 
he or they ſhall buy the ſame, forty miles at the leaſt, fo that the ſame cattle 

tained to the contrary in any wiſe notwithftanding, 
Set. 17. “Provided always, That ſuch licence of juſtices of peace ſhall 
not indure aboye one year, unleſs the ſame n renewed by ſo many 
Jultices as is aforeſaid, Made perpetual by 13 Elia, c sj. 


5 El. c. 12. Stat. 5 Elz. c. 12. [A. D. 1562. Intityled.] 5 5 An act t ching 
Who ſhall be Rep eee noo . at holden upon prorogation at Ha- 
accounted an minſter the three and: twentieth day of Jaumary in the year of the reign. 
4 by of our late ings bene. Edivard the ſixth, amongſt other things it Was 
L6F4 6, Enacted, That w 


4 : : 


ug edacrecbag, or promiſe-taking (other than by demiſe, grant, or lea 
of land, or tithes) any corn growing in the fields, or any 1 
butter, cheeſe, fiſh, or other dead victuals whatſoever, within the realm of 
.." England, to the intent to ſell the ſame again, ſhall be accepted, reputed, 
A proviſo for and taken an unlawful engroſſer or. engroſſers; (2) with a proviſo, and. 
ee ee {on or perſons being a common badger; kidder, lader, * a 
| all. be licenſed, aſſigned and allowed! thereunto-by three juſtices of the 
peace of the county where the ſaid badger, lader, kidder ot carrier ſhall; 
dwell, which ſball-ſell or deliver in open fait or market, or to any other 


victualler, or to any other perſon or perſons for the proviſion of his or their 


houſe or houſes; all ſuch corn, butter, or cheeſe, as any ſuch perſon 


15 or 
perſons ſhall buy or cauſe to be bought, and that within one month next” 
after he Me buy any ſuch corn, grain, butter, or cheeſe, ſo 
| p —_— 


that the ſame ſhall be bought without fo g. ſhall not be in any wiſe 
_ deemed, adjudged or taken any offence oontrary to the ſaid act. | 
A proviſofor Sei. 2. And where alſo it is provided and enacted by the ſame act of 


Gr of . | o . : 5 
try hament, That it. ſhall n 


duris orca known for a common drover or drovers, being licenſed, au | 

3 allowed in writing by three juſtices of peace, whereof. one to be of the. 
ed from one quorum, of the county or counties where the ſame drover or drovers ſuall 
port to ano moſt abiding and. dwelling, to buy cattle in ſuch ſhires or counties: 
ther, where drovers have been wont In times paſt accuſtomarily to buy cattle, at 


of 


authoriſed and 


be not bought by way of foreſtalling ; this act, or any thing therein con- 


ſocver perſon. or perſans, after the rſt day of May | 
c. 14. then next enſuing, ſhould engroſs or get into his or their hands, 5 


Badgers. 35 


their Fro liberty and pleaſury, ang. bene nd dg it be dene 


ſhall be lawful to every perſon and perſons: which ſhall-be aſſigned: and; 
allowed by three juſtices of the, peace of che county where he ſhall dwell, tog 


buy (otherwiſe chan by foreftalliog). con grain, ot cattle, to be r . . eee 


or carried hy water from any port or place within this realuv or Mala, uu 


any other port or place within the {aid realm. at ine 28 in the d $2 "Dh 


act, amongſt other things, doth; appear, 
Sec. 3. Since the — of which. act, ſuch. a great nunber of parions 3 The inconve- 


ſceking only to live eaſily, and to leave their honeſt labour, have and do daily Pencovenſuing 


ſcek. to be allowed and licenſed to the ſaid offices or doings, being molt unfit t s 


and unmeet for thoſe purpoſes, and alſo very hurtful to the commonwealth cane, and 
of this realm, as well by the inhauncing prices of corn and grain, and badgers, &c. 


other the ſaid victuals, ale r the diminiſling ot the number of good 52 cru. $7745 
and neceſſary huſbandmen; which faid INE of-drovers of cattle, Sand ether * 


. badgers, laders, kidders, and carriers of corn and grain, are m times 
without good orders, and due conſideration, aligned and vin thereunts, 0 

to the great prejudice of the commonwealth.” 
Sen, 4. In conſideration whereo Be it enacted by nden on big) To whit kind 
reing lady, with the afſent of the lords ſpiritual and temporal, and the com-. eee 
mons, in this preſent parliament aſſembled, and by the authority of the ſume, only, licence 
That no drover of cattle, badger, ladder, kider, carrier, buyer or tranſporter ſhall | be grant 
of corn or grain, butter and: cheeſe, be from and after the feaſt of Zafter next ed to be badg- 


after the firſt day of this parliament, licenſed, admitted, aſſigned or gr. drovers, 
allowed to affices or n the MER 
general and open der are he peace, to be holden in the ſhire 

where ſuch — or ſo to be admitted, aſſigned or allowed, doth. 


perſons be 
or ſhall dwell, and hath or or hall have dwelled there by the ſpace of three Fant 
before the teſte of his ſkid licence. (2) And that no perſon or 
firſt day. of May coming, be admitted to the ſaid: _ 
or to any of them, but ſuch only as be or have been 
| nadir has, Langage 3 granted, 
nor retainers to any perſon or 
years at the leaſt: (3) and chat all licences 


— 0 
Hel. 8. Which ſaid licences, andeverpebl ies ſhall Fas „ 
day and place chere the ſaid ſeſſions: ſhall be holden, and ſhall Be be licences, 
ſigned and ſealed with the proper hands and ſeals of three of the ſaid: ut des e 
tices of the peace, being preſent at the ſame ſeſſions, at the leaſt; where: 45 4 . 
of one to be of the quorum; ee e that every perſon or hes * erer 
that ſhall take any licence contrary to this ordinance, to loſe and forfeiĩt to 
gur ſovereign lady, the queen, her heirs and ſuoceſſors, five pounds fterd 

= (3)-And that all licences made and granted, or hereafrents be made 

z. otherwiſe than is before. e ſnall from and W ; 
: dayof Mey new coming be void and of none oft. $4 
3 | 


ſhall have 1 4 pps — 5 a pil 


% 
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Ken 6. . And further, Be it enated by che authority aforeſaid, That 


ſureties ſhall the juſtices of the peace, in the ſaid general and open felons," ſhall or 


be taken of 
drovers, car - 
riers, Kc. 


may by their diſcretions, take bond and ſurety from time to time by re- 
cognizance, of ſuch as ſhall' be admitted or allowed hereafter a co Con 


not to infringe drover of cattle, badger, lader, kidder, carrier or buyer of corn, grain, 
this act. butter or cheeſe, that they or any of them ſhall not by colour of his or cheir 


The fees of 
the clerk of 
the peace. 


None ſhall 
buy corn to 
ſell again 
without ſpe- 
<ial licence. 


Who ſhall 
have the for- 


licence, foreſtal or ingroſs, or otherwiſe practiſe or do any act or thing 
contrary to the tenor and true meaning, or in defrauding the ſaid former 
eſtatute, or of any matter or thing therein contained: (2) All Which li- 
cences, and every of them, and the ſaid recognizances, ſhall be made and 
written by the clerk of the ne of every county WDere ſuch licence ſhall 
be granted, or by his lawful deputy, and by none other perſon or per- 


ſons; (3) And every perſon that ſhall have any ſuch licence, ſhall pay to 
the clerk of the peace, or his deputy, for making thereof, twelve pence 


at the moſt; and for every recognizante in form aboveſaid, to be made 
and acknowledged, eight pence at the moſt; and for regiſtring of the 
ſame licence and recognizance, four pence at the moſt: (4) For Which 
ſaid fee, the ſaid clerk, or his deputy, ſhall have and keep'one regiſter- 
book, and therein ſhall regiſter and write all the names, ſurnames, 
and dwelling - places of ſuch as ſnall be licenſed; as aforeſaid, with a brief 
declaration or entry of the ſaid licence, and of the day, time and place 
where ſuch licence or licences ſhall be granted: (5) Which: book or re- 
giſter the ſaid clerk of the peace, or his deputy, ſhall have and bring to 
every ſeſſions, to the intent that it may appear what number of licence be 
and ſhall be from time to time granted, whereby the better conſideration | 
may be had thereof. „ detail 

Selz. 7. Provided always, and be it further enacted by che duthority 
aforeſaid, That no perſon or perſons, ſhall or may, by : authority of any  * 
ſuch licence above-mentioned, buy any corn or grain out of * falr or 
market to ſell again, unleſs ſuch perſon and perſons ſhall be thereunte li- 
cenſed, and ſhall have ſpecial and expreſs words contained in ſuch licence 
or licences, that he or they may ſo do; upon pain to forfeit for every ſuch 


time that any fuch perſon or perſons ſhall do tothe contrary; five pounds: 


(3) The moiety of which forfeitures afore-rehearſed ſhall be to the queen 
our ſovereign lady, her heirs and ſucceſſors, and the other moiety to him 


ſeiture. or them that will ſue for the ſame in any of the queen's courts of record, 
by bill, plaint, action of debt or information, in the which bill, taint, 
be: or information, no wager of law, eſſoin or protection ſhall be ad. 
Joflices of $223, 8. (Be it alſo enacted by the authority aforeſaid, That the juſtices 
perm. mall of peace in every county within this realm or Wales, at the quarter - ſeſſi · 
iire of, ons, ſhall have full power and nog exe virtue of this act, to Enquire, 
and deter- hear and determine all and the wults and offences perpetrated, | 
mine theſe committed or done contrary to this act, within the county where any ſuch 


offences. 


any of the ſame ways or means, by the diſcretion of the ſaid juſtices, and 


- ſeflions ſhall be kept, by inquiſition, preſentment, bill or information be- 


fore them exhibited, and by examination of two lawful witneſſes, or by 


4 
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to make proceſs thereupon, as though tlie were indicted before them by 
inquiſition, or by verdict; of twelve men or more: (a) And upon the I 
conviction of the offender, eee or ſuit of any other, than the 
queen, to make extracts of the moitty of tht itures to be levied to 
the queen's uſe, as they uſe to do of other fines and amerciaments grown 
in the ſeſſions of peace, and to award execution of the other moiety for : 
the complainant or informer againſt the offender, by fieri facias or capias, 9 
as the queen's juſtices at Weſtminſter may do, and uſe. to do; (3), and if _ 
any fuch conviction or attainder Mall hefeafter happen to be at the queen's 
| ſuit only, and then the whole forfeitdres to be extracted and levied to the 
queen's uſe only. 3 RRR 
Sec 9. Provided always that this act, or any thing therein contained, A city, &c. 
mall not in any wiſe extend to the prejudice of the liberty of any — or may appoiut 
town corporate, but that they and every of them ſhall and may lawfully ee for 
aſſign and licenſe purveyars for the proviſion of the fame city or town | ht 
er im ſuck manner and form as they might lawfully have done be- 
Ser te ee e 


akin of this ac. rtr 8 © | | 
Se. 1o. Provided further, that this act, nor any thing therein con- To the inha. 
tained; ſhall be in any wiſe hurtful or prejudicial unto any the inhabitants bitants of 
- within the counties of "Wefmorland; Cumberland, Lancaſter, Chefler and Which. coun- 
| York,: or any of them, but that they may do as heretofore they have law- tute doch not 
fully uſed to do; any thing in this preſent et to the contrary notwith- extend. 


Kanfling. i t £6 1 

Stat. 13 Elz. 4. 25. L D. 1571. intituled, © An act for 188 13 Elia. e. aß . 
and continuance of certain ſtatutes.” ] /e. 1, 2, 3, 4, & 5. recite the ſaid 
act of 5 & 6 Ed. 6. c. 14. and four other acts. 


Sec. 5. All which acts were by ſundry acts of parliament continued 
in force and effect, until the end and diſſolution of the laſt parliament 
[8 Eliz. A. D. 1366. of our ſovereign lady the queen's majeſty that now 
is, at which time the ſame feveral acts, and every of them were diſconti- 
nued, and loſt their force and effects; which acts above-mentioned, and 
every of them, by proof and experience; have ſince the making of the 
ſame, been tried and found to be very neceſſary, beneficial and profitable 
for the commonwealth,” and therefore are thought to be made per- 
petual: Be it therefore enacted, That the ſaid acts above remembred, 
and every of them, and a/l and every the branches, clauſes, and proviſi- 
ons in them and every of them contained, ſhall be revived, and from 
henceforth remain and continue in force and effect for ever.“ 2 

_ _ "84. 20. Provided always, and be it enacted by the authority afore- 
ſaid, That no perſon or perſons ſhall be a buyer, badger, kidder, or carrier 
of corn, cattle, butter, cheeſe, and ſuch-like kind of victual, in none other 
manner nor form than is contained in a ſtatute made in the fifth year of 
the reign of our ſovereign lady queen Elizabeth, nor ſhall be any other 
ways admitted or licenſed n kidder, or carrier, as is- 


3- 


afvrefaid, than is mentioned and appointed by the fri fstute ; 
— 


in this, or any other act heretofore to the'contrary' nie 
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10 one arreſted or impriſoned upon any action, either civil or criminal, on 
. 1 , as he S | 8 * * N 8 1 . a N 
1 taken for his at a day and place certain. Brat. lib. 


1 . 44 206.” » 8 15 * 27 4 K 
{tr 18 vered into the Hands of thoſe that 


| ie. perſon accuſed be guilty of the 
offence. or not; in which caſe,; according; to another general rule, it may 
be allowed and taken E e e has cegnizance of the crime, 
and therefore being judge of the offence, may, if he thinks fit, bail the 


Difference be- Bail and mainpriſe are uſed promiſcuouſſy oftentimes for the ſame thing, 
tween bail and indeed the words import much the ſame thing; for the former i — 


ſum certain, yet the entry on record in the one caſe is deliberalur per manus 


1 


captionem; and in the other caſe traditur in ballium. 2 Hal. Hif. P. C. 
124, 125. | 


If a perſon be let to bail, yet he is in law in priſon, and his bail are 


his keepers, and therefore the juſtices of gaol-delivery may take an in- 
dictment againſt him, as well as if he were actually in gaol, but he that is 


let to mainpriſe is not in mg 6 2 Hal. P. C. 35. 
Who are bail- Regularly in all offences, either againſt the common law or acts of par- 


nd 0 not liament, that are below n er offender is bailable, unleſs xt, he 
„hach had judgment. 2dly, Or that by ſome particular or ſpecial act of 
. parliament bail is ouſted. 2 Hal. H. P. C. 127. 


The 


* 
18 
. 
4 * 
15 


| J 98 . 201 
The ftatute.g £4.24, 16. dedlares, deg a E 0 
well in other caſes, as in caſes capital. ut this ſtatute doth not 4 f ; $34 
tend to juſtices of the peace, for they were not in being till 1 Eg. 3, and 

therefore the Rane, 1. 7 P. H Farr was. * 
8 18. 4 direction Fa offenders. 21 by 1 
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Stat. We. 1. (3 El. 2 . 5 1 PTL. 117 5 "Wiki - 3Ed. 1. e. 15. 


ſoners be ee : ow mY 


nt. POP I} 


= FE ee ae eee 
| pales ps perſons detected of felony, and incontinent. have et out hy rep offenders be 
uch as were not qr gh And have kept in priſon ſuch as were 'reple eber. 2 
viſable, becauſe they would of the one. „and grieve the other; Bad. 345 
02 and forafmuch as before this time it was not determined which =» $ 192, 268. 
woe leviſable, and romp not, but only hoſe that wete rakeri the — Main- 
death of man, of by commandment of the king, or of his'juſtil LY, -$2 on 1 36s: 
the foreſt; (3) it is provided, and oy thing nr / Tha fk pr Fad Main- 
ſoners as before were outlawed, and they w which have abju jr) priſe, 1, 39, 
22 and ſuch as be taken with the manner, and [thoſe which have 40. 
broken the king's priſon, thiefs openly defamed and known, and ſuch as Bro. Main- 
be appealed by provers, ſo long as the provers be living (if they be not 2 pris, 54 57s 
of, 1 name) and ſuch as be taken for houſe · feloniouſly done, or 78. 91. 135 
for falſe money, or for counterfeiting the King's Ja rſons excom- 11 Co. 29. 
municate, taken at the requeſt of the biſhop, or for manifeſt offences, or Bro. Main. 6, 
for treaſon touching the king himſelf, . ſhall be in no wiſe repleviſable by 1 7 
the common writ, nor without writ : 60 ) But ſuch as be ini licted of Tar- 7 53, $1? 3 
ceny, by enqueſts taken before ſheriffs or bailiffs by their office, or of 64, 73 915 
light ſu Iicion, or for petty larceny, that 8 not above the value 49 | 
12 d. if they were not guilty o ſome othier larceny aforetime, or tilty ha fort of 
of receipt of felons, or of commandment, or force, or of aid in felon 2 1 
done, or guilty of ſome other treſpaſs, for which one ought not to loſe 2 Bultr. 328. 
life nor member, and a man a d by a prover after the death of the 3 Bulſtr. 113. 
provor (if he be no common thief, nor defamed) ſhall from henceforth be 
let out by ſufficient ſurety, whereof the ſheriff will be ariſwerable, and 
that without giving ought of their goods. (5) And if the ſnheriff, or any The penalty 
other, let any go at large by ſurety, that is not repleviſable, if he'be fe. for fol 
riff.or conſtable, or any other bailiff of fee, which hath keepin of apri- pi. 
ſons, and thereof be attainted, he ſhall loſe his fee and office for ever. 
(6) And if the under-ſheriff, conſtable, or bailiff of ſuch as have fee for 
Keeping of priſons, do it contrary to the will of his lord, or any other 
| bailiff being not of fee, they ſhall have three years impriſonment, and 
make fine. at the king's or; 12 And if any with - hold priſoners re- A penaliy 
pleviſable, after that gp have offered ſufficient ſurety, he ſhall pay a ſor detuining 
grievous amerciament to the ROS 6 z ( * and if * take any reward . ee tat 
Vor. I. Ne IX, | gr ma nadle. 
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deliverance of ſuch, he ſnall pay double to the priſoner, and alſo ſhall be 
\ Sheriffs and Where] he words (fberiffs and others) intend ſheriffs and 
gaolers that have cuſtody. of gaols, ſo as this act extends not to any of . the 
King's juſtices, or judges of any ſuperior courts of Juſtice ; 1ſt, For that they | 
being ſuperiors are not comprehended in the general words, as often. hat 
been obſerved ; 2dly; (Who have taken and kept in priſon) which judges | 
do not; zdly, Becauſe in thoſe days Ea were commonly bailed by 
he King's writ de homine repley', and then alſo by the writ de odio & atia, 
both which were directed to the ſheriff. 2 Inſt. 185, 186. PO 
-  ” Felony] In thoſe days felony comprebended in it as well treaſon, as homi- 
eide, rape, or | burglary, robbery, arſons, and all larcenies and thefts, 
And have kept in priſon] Here it is proved, that it is an offence as well to 
hail a man not bailable, as to deny a man à bail that ought to be bailed; and 
the reaſon is yielded wherefore the ſheriffs and others did fo offend, be- 
cauſe they would gain of the one, and grieve. the other, viz, either for 


— 


/// ( im afd an 2157 
Not determined] It was not certainly determined what people were re- 
pleviſable and what not, within the general words of the writ de bomine 
Repleviſable] This word ( 4 ) proves that this act intends what 
perſons were to be replevied by the common writ de homine replegiando, 
which was directed to the ſheriff under whoſe cuſtody the 3 are, 
and of whom this act ſpeaks, and ſo N by the Regiſter; and re- 
plevy or plevy, is applied to the ſheriff to take pledges and bail to the 
ki heſt coufts of record; and the writ de manucaptione directed to the ſhe- 
riff, is grounded upon this act, in which writ not only replegiare but manu- 
ep Mis is uſed. 2 Inſt. 186. a 
Death of a man] Here our act firſt ſets down, what perſons were- not 
bailable for certain offences by the common writ de homine repleg*, and 
they are in number four; but Y the ancient law of the land, in all caſes of 
felony, if the party accuſed could find ſufficient ſureties, he was not to be com. 
mitted to priſon; but afterwards. it was provided, that in caſe of homicide, 
the offender was not bailable. 2 [nf. 186. | | 


By commandment of the King) The words (by command of the King) are as 
much as to ſay (as ſome affirm) by the King's courts of juſtice; for all:matters 
of judicature and proceedings in law are diſtributed to the courts of juſtice, 
and the gh does judge by his juſtices, 8 H. 4. fol. 19. and 24 H. 8. 
cap. 12. an 8 no man Pg to be attached by his body, but 
either by proceſs of law, that is (as has been ſaid) by the King's writs, or 
by indictment, or lawful warrant, as by many acts of parliament is mani- 
feſtly enacted and declared, which are but expoſitions of Magna Charta; 
and all ſtatutes made contrary to Magna Charta, which is lex terre, from 


Bail. 203 
* 


the making thereof until 42 Ed. 3. are declared and enacted to be void; 
and therefore if this act of NMeſm. 1. concerning the extra- judicial com- 
mandment of the King, be againſt Magna Charta, it is void; and all re- 
ſolutions of judges concerning the commandment of the King, are to be 
underſtood of judicial proceedings. 2 Ii. 167. : 


Or of bis juſtices] The words (or of bis juſtices) intend, upon any cauſe, 
whereof they are judges, appearing to them. 2 nfs. 187. 11 

Or for the foreſt] But as to impriſonment for offences, the law hath 
been much mitigated by later ſtatutes. + 2 Hauk. 98. And all theſe four 

are particularly excepted out of the common writ de homine replegiando, 
that the ſheriff in his county court, which is not a court of record, ſhall. 
not replevy any of theſe four that are committed; for example, tho' the 
party be committed by the perſonal command of the King, albeit the 
commitment be unlawful, yet the ſheriff ſhall not deal therein by the 
writ de bomine replegiando but the ſuperior courts at Weſtminſter, upon a 
habeas corpus, Ec. ſhall do juſtice to the party in all theſe four caſes; 
ſoas Stamford, being well confidered, impugneth not in any fort: this 
opinion; for his opinion extends only to the county court upon the writ 
de homine replegiando, and not to the ſuperior courts. 2 Inf.*187. 


Outlawed] Perſons outlawed are attainted in law, and therefore are not 
repleviſable, or to be bailed; for if a man be arraigned of homicide, and 
pleads not guilty, and is found guilty; and for difficulty of clergy is re- 
prieved, it was reſolved by the juſtices that he was not bailable, for the 
intendment of the law in bails is quod ſtat indifferenter, whether he be 

ilty or no; but when he is convict by verdict or confeſſion, then he muſt 
deemed in law to be guilty of the Felony, and therefore not bailable at 
all; ” dag 2 the party " attainted — * 2 — 187,188. 7. 
And yet if the party upon the cap. utlag. plead miſnomer, or allege er - 
ror, Ge, he 1 .. 455 Yogi, „ 5 mug 
 Abjured the realm] Perſons having abjured, are alſo attainted upon their 
own confeſſion, and therefore not bailable at all by law. 2 Inf. 188. 


Provers] The reaſon whereof provers or approvers be not bailable, is; 
| he pin do firſt confeſs _ bard? to. be 2 5 ou 
therefore they are not bailable, | becauſe it appears that they be guilty of 
the fact. 2 A %,j,jm 7 win ©: Taree apr ft 10s oo we 
Taten with the manner] For in this caſe non flat indifferenter, as hath” 
been ſaid, whether he be guilty or no, being taken with the manner, or 
mainer, that is, with the thing ttolen, as it were in his hand, anciently 
called handbabend; the like is anciently called backberind, as a bundle or 
fardle at his back, which Bradton uſes for a manifeſt theft furtum mani- * 
feſtum; and ſo doth Britton. 2 Inf. 188. © RG 
Broten the King's priſon] Here are two offences, 1ſt, His breaking of the 

on! or K ef > reſumed, that he 5 is innocent will never break pri- 
on; 2dly, His flying, quia fatetur facinus, qui judicium fugit. 2 Inſt. 188. 
b 5 * DU nd as —— 


. EA ore 


Appealed by provers} The appeal of the approver is forcible againſt the 
ap Hes, 85 the approver confeſſes hint elf guilty of betas felony, 
and therefore it ſerves in nature of an indictment againſt the appellee ſo 
long as the approver lives, unleſs the appellee be of good fame; but yet 
the general words do receive qualification; for albeit the approver be 
alive, yet if the approver waive in his appeal, the appellee ſhall be bailed, 

if no other appeal be againſt him. 2 Il. 188. 


Houſe-burning} Burning of houſes, Ge. was felony by the common law, 
as it appeareth by this act, and by our ancient authors, vix. Glawvil, The 
Mirror, Bratton, Britton,” and Fleta; and this ſeemeth to be the la be- 
fore the conqueſt. 2 Iuſt. 188. 1 4 YA AE ach 

_ Falſe money] This appears to be treaſon by the common law. 2 Inf. 188. 
Counterfeiting the King's ſeal) This was alſo treaſon: by the common 


law, as-it.appeareth by the ſaid ancient authors; and both theſe were de- 


clared to be high treaſon at the common law by the ſtatute of 25 E. 3. 
cap. 1. Ses more hereof in the third part of the I. 2 If. 189. 


Perſons excommunicate] That is, he that is certified into Chancery by 


the biſhop to be excommunicated, and after is taken by force of the 


King's writ of excommunicato capiendo, (which is ſo called of the words in 
the writ called a /pnificavit) is not bailable; for in ancient time men were 
excommunicated but for hereſies, propter lepram anima, or other heineus 
cauſes of eccleſiaſtical conuſance, and not for ſmall or petty caſes; and 
therefore in thoſe caſes the party was not bailable by the ſheriff or gaok 


without the King's writ; but if the party offered ſufficient caution de pa. 


rendo mandatis ecclefie in forma juris, then ſhould the party have the King's 
writ to tho biſhop to accept his caution, and to cauſe him to be delivered; 

and if the biſhop will not ſend to the ſheriff to deliver him, then ſhall he 
have a writ out of the Chancery to the ſheriff: for his delwery; or if he be 


excommunicated: for a temporal cauſe, or for a matter whereof . the. cecle- 


ſiaſtical court hath no. conuſance; he ſhall be delivered by the King's writ 
without any ſatisfaction. 2 Infl. 189. | 95 

One taken by an excommunicato capiendo upon the” ſtat; 5; Ez. cap. 23. 
and brought to the bar by hab, corp. was bailed, by the opinion of all the 
Juſtices, contra Williams. But. 122. Paſab. 9 Fac. Anon. ibid. Telver- 
ton J. ſaid, that ſo it was reſolved in one Keyſer's caſe, where he was taken 
by a writ de excommunicato W e brought hither by a habeas corpus, and 
upon. cauſe ſhewed, he was bailed by the court de die in diem; but neither 


_ the ſheriff, nor any juſtice, of the peace in the county can bail ſuch a one, 


but the court here may well bail one, as in the caſe before, de. die in 


« 


diem. 1 f 


Manifeft offences] Or for open or manifeſt offences for, as has been 
ſaid, bail is quando fiat indifferenter, and not when the offence is open and 


/ 


manifeſt. © 2 Inſt. 18 


One was, found gu ho of felony, but it being doubted whether clergy was 
allowable or not, he was reprieved without judgment; and the juſtices 


held, that he is not bailable; becauſe by his being convicted, he is more 
than one vehemently ſuſpected; and the intendment of the law in bai, 
is, quod ſtat indifferenter, if he 2 or not, till trial, Sc. D. 179,4 
pl. 42. Paſab. 2 Eliz.. Auon. Jenk. 219. pl. 88. S. P. And as to him 
that is convicted, two juries have paſſed upon him, and it is evident that 
he is guilty; by all the judges of | | 


| Treaſon] For by the common law, a man accufed or indicted of high 
treaſon, or of any felony. whatſoever, was bailable upon good ſurety; for 
at the common law the gaol was his pledge or ſurety that could find none; 
and this appears by Glanvil, who ſays, I qui accuſatur ut prediximus, per 
plegios ſaluos & ſecuros ſolet attachiari, aut ſi plegios non habuerit, in carcerem 
detrudi ; ſo as a man by the common law was bailable for any offence until 
he was convicted; and this ſeems to be the old law of the land before 
the conqueſt, vix. Ingenuus quiſque fidejuſſores, qui eum (i quando in crimen 
vocetur) jus ſuum cuique tribuere quam paratiſimum fore præſtent, fidiſſimos 
adhibeto. 2 Inſt. 189. pi : | 

In no wiſe repleviſable} That is, the 
the common writ de bomine replegi 


; nor without writ, that is, ex 
2 Inſt. 189. | | | 
| Larceny] This act divides larceny into two kinds, viz. grand and petit; 
nd larceny is when the thing ſtolen is above the value of 124. and petit 
2 is, when it is of the value of 12 d. or under, and the things ſtolen 
are to be reaſonably valued; for the ounce of ſilver at the making of this 
act, was at the value of 20 d. and now it is of the value of 55s. and above. 
2 Inſt. 189, 190. TE | | „ I 
_ Sheriffs] That is, fberiffs in their tournes, or lords in their leets, or thoſe 
that have infang-thief, and out-fang-thief, Sc. 2 Inf. 190. | 
Let out by ſufficient ſurety] That is to be underſtood where the indict- 
ment was taken before the ſheriff in his tourn, for here he was judge of 
the cauſe, for other priſoners: could not be bailed without writz and if 
the ſheriff having ſufficient ſurety offered to him, refuſed to bail him, he 
ſhould have a writ de manucaptione directed to the ſheriff to take pledges 
of him; and if the bailiff of a hundred (which is intended of a fleward in a 
leet) refuſed to take pledges of one indicted before him, the priſoner 
ſhould have had a writ de manucaptione to the ſheriff to take pledges of 
him; and all this appears by the writ de manucaptione; but ſince his time 


this writ of manucaptiaus is taken away by the fatute of 28 Ed. 3. 2 Inff; 
190. i ö 


* 


Without giving ought of their goods] For neither the ſheriff, nor other of 
the King's officers could take any thing for doing his office. 2 Inf. 190. 


If be be ſheriff, &c. of fee] So that at this time there were ſheriftwicks in 


fee, and conſtablewicks, and bailiwicks in fee, which had the keeping 
of priſons; theſe being attainted of letting to bail of any png 4 
| ilable, 


ſheriff ſhall not replevy ther by 
efficio 5 but all or any of theſe may be bailed in the King's Bench, &c. 


2 67, 
5 
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bailable, ſhould loſe the fee and bailiwick for ever; and upon office 
found, the King ſhould have the inheritance of the office in him to be 
grantable over. 2 Inft. 190. | e Þ We 
And if the under-ſheriff] Note, the action of the under ſheriff, or under- 
bailiff without the conſent of his ſuperior, is no forfeiture of the fee, or 
bailiwick of the ſuperior, tho' in many other caſes the ſuperior ſhall an- 
| ſwer for his deputy. 2 ft. 191. | 15 | h 


If any with-hold priſoners repleviſable] Here it appeareth that to deny a 
man plevin that is pleviſable, and thereby to detain him in priſon, is a 
great offence, and grievouſly to be puniſhed. 2 Inf. 191 _ 

It ſeems clear, that wherever juſtices of the peace have four to hear 
and determine any offence which is bailable within the ſaid ſtatute of 
3 Ed. 1. any one of ſuch juſtices ſeems conſequently to have power to bail 
any perſon indicted at the ſeſſions for ſuch offence, becauſe every juſtice 
is a judge of the court which is to determine it. 2 Hawk. P. C. 103, 105. 
Coke, bail and mainprize, chap. 6. Lamb. 347. VVV 

Alſo every juſtice of the peace has a diſcretionary power of admitting 

erſons to bail who have given a dangerous wound. 2 Hawk. P. C. 103. 
ut the power of juſtices of admitting to hail, is chiefly regulated by the 
three following acts of parliament. | \ ; 


1 Ric. 3. e. 3. Stat. 1 Nic. 3. c. 3. [A. D. 1483. intituled] 6 Every juſtice of peace 
may let a priſoner to mainpriſe. No officer ſhall ſeize the goods of a pri- 
ſoner until he be attainted.“ NV 


Every juſtice e Foraſmuch as divers perſons have been daily arreſted and impriſoned 
of peace may for ſuſpection of felony, ſometime of malice, and ſometime of a light 
admit o bal. ſuſpection, and ſo kept in priſon without bail or mainpriſe, to their great 
Rep. 3 H. 7. vexation and trouble: (2) Be it ordained and eſtabliſhed by authority of 
c. 3- this preſent parliament, That every juſtice of peace in every ſhire, city, or 
1 &2Ph.& town, ſhall have authority and power, by his or their diſcretion, to let 
NA. c. 13. ſuch priſoners and perſons, ſo arreſted, to bail or mainpriſe, in like form 

| as though the ſame priſoners or perſons were indicted thereof of record 
Eſcape of Fe- before the ſame juſtices in their ſeſſions ; (3) and that juſtices of peace 
lons _ have authority to inquire in their ſeſſions of all manner eſcapes of every 
_ by Ju .. perſon arreſted and impriſoned for wars (4) And that no ſheriff, un- 
: xd heyy der-ſheriff, nor eſcheator, bailiff of franchiſe, nor any other perſon, take 
Cro El. 749. or ſeiſe the goods of any perſon arreſted or impriſoned for ſuſpicion of 
43 Ed. 3. felony, before that the ſame perſon, ſo arreſted and impriſoned, be con- 
Sing victed or attainted of ſuch felony according to the law, or elſe the ſame 
No oer goods otherwiſe lawfully forfeited; (5) upon pain to forfeit the double 
ſhall ſeize the value of the goods ſo taken, to him that is fo hurt in that behalf, by 
goods ofa action of debt to be purſued by like proceſs, judgment, and execution, as 
priſoner 8 is commonly uſed in other actions of debt ſued at the common law; 
eee e (6) and that no eſloin or e be allowed in any ſuch action; nor 
goods for- that the defendant in any ſuch action be admitted to wage or do his law.” 
feited. But this ſtatute, ſo far as it gives power to a /ingle juſtice, is repealed 

by the following act of 3 Hen. 7. c. 3. | HE 
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Stat. 3 Hen. 7. cap. 3. [ D. 1486. intituled] © Juſtices of peace 4 Hen. 7 

may let of. ep 2 bail. The ſheriff ſhall certify the names of oh his e. 3. | 

priſoners at the gaol · delivery.“ | | | | 
Tem, Where in the | Nee late holden at VMeſtminſter, the firſt 1 R 3. e. 3. 

year of Richard, lata in deed, and not of right, king of England the Juſtices of the 

third; it was ordained and enacted among other divers acts, that every g _—_— 

juſtice of the peace, in every ſhire, city, or town, ſhould have authority mainpriſe, | 

and power, by his or their diſcretion, to let priſoners, and perſons arreſted who is main- + 

for light ſuſpicion of felony, to bail.or mainpriſe ; (2) by colour whereof pernable. 

afterwards divers perſons, ſuch as were not mainpernable, were oftentimes — 

letten to bail and mainpriſe, by juſtices of the peace, againſt the due form gr | inp 

of the law, whereby many felons eſcaped, to eat diſpleaſure. of the. 

king, and anhoyance of his liege people: (3) Wherefore the king our, 

ſaid ſovereign lord conſidering it, by the advice. and aſſent of the lords ſpi- 

ritual and temporal, and at the prayer of the commons in this preſent par- 

liament aſſembled, and by the authority of the ſame, hath. ordained, eſta- 

bliſhed, and enacted, That the juſtices of peace in every, ſhire, city, and 

town, or two of them at the leall whereof one to be of the quorum, have 

authority and power to let any ſuch priſoners, or perſons mainpernable by _ 

the law, that have been impriſoned within their ſeveral counties, city, or 

town, to bail or mainpriſe, unto their next general ſeſſions, or unto the 

next gaol-delivery of the ſame gaols in every ſhire, city, or town, as well 

within franchiſes as without, where any gaols been or hereafter ſhall be; 

(4) and that the ſaid juſtices of the peace, or one of them, ſo taking any. 

fuch bail or mainpriſe, do certify: the ſame at the next general ſeſſions of. 

the peace, or the next general gaol-delivery of any ſuch gaol within every 

ſuch county, city, or town, next following after any ſuch bail or main- 

priſe ſo taken; upon pain to forfeit unto the king for every default there- 

upon recorded 10/. (5) And morepver it is enacted by the ſame autho- The ſheriff 

rity, that every ſheriff, bailiff of franchiſe, and every:ot 2 having ſball certify: | 


authority or power of keeping of gaol, or of priſoners for. felony, in like e names of 


reſent parliament.“ 

But theſe ſtatutes having been often abuſed by juſtices of the peace 
bailing perſons in the name of two juſtices, where one only was preſent, 
and for offences ut bailable; it was therefore found neceſſary to make 


the following act. 1. Bac. Abr. 222. 


ä airy vo" apa — 
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(Erh > Stat. 1& 2'Phil. & Ma. c. 13. [A. D. 1554- Intituled] An act 
Ma c. 13. touching bailment of perſons.“ | | 
In what man- Where in the parliament holden at Weſtminſter in the third year of 
ner juſtices of the reign of the noble prince, king Henry the ſeventh, it was among other 
eee things ordained and enacted, That no priſoner arreſted for felony, ſhould 
= 2 05 be letten to bail or mainpriſe, by any one juſtice of peace, but by the 
lony, or ſaſpi- Whole juſtices, or at leaſt by two of them, whereof one to be of the 
cion thereof, Quorum; (2) ſince the making of which eſtatute, one juſtice of peace in 
Lee. the name of himſelf and one other of the juſtices his companion, not ma- 
king the ſaid juſtice party nor privy unto the caſe wherefore the priſoner 
" ſhould be bailed, hath oftentimes. by ſiniſter labour and means, ſet at large 
the greateſt and notableſt offenders, ſuch as be not repleviſable by the laws 
of this realm; (3) and yet the rather to hide their affections in that behalf, 
have ſignified the cauſe of their apprehenſion to be but only for ſuſpicion 
of felony, whereby the ſaid offenders have eſcaped unpuniſhed, and do 
daily, to the high diſpleaſure of Almighty God, the great peril of the 
| king and queen's true ſubjects, and encouragement of all thieves and 
„ͤð evibaoers: | | | 
None ſhall be S247. 2. For reformation whereof, Be it ordained and enacted by the king 
let to bail, and queen's majeſties, the lords ſpiritual and temporal, and the commons in 
_ 8 "gy this preſent parliament aſſembled, and by authority of the ſame, That from 
bailed by the and after the firſt day of April next coming, no Juſtice or juſtices of peace 
Ratute of {ſhall let to bail or mainpriſe any ſuch perſon or perſons, which for any offence 
3 Ed. 1.c. 15. or offences by them or any of them committed, be declared not to be re- 
| pleviſed or bailed, or be forbidden to be repleviſed or bailed by the ſta- 
tute of Weſtminſter primer, made in the parliament holden in the third year 
of the reign of king Edward the firſt. . 

Ser. 3. And furthermore, That any perſon or perſons arreſted for 
man- ſlaughter or felony, or ſuſpicion of man-ſlaughter or felony, being 
bailable by the law, ſhall not after the ſaid firſt day of April be let to bail 

or mainpriſe by any juſtices of peace, if it be not in open ſeſſions, except 
it be by two juſtices of peace at the leaſt, whereof one to be of the Quo- - 
3 Bulftr, 113. Tum, and the ſame juſtices to be preſent together at the time of the ſaid 
bailment or mainpriſe; (2) which bailment or mainpriſe they ſhall certify in 
writing ſubſcribed or ſigned with their own hands, at the next general 
|-delivery to be holden within the county where the ſaid perſon or per- 

ons ſhall be arreſted or ſuſpected. 
The juſtices Se. 4. And that the ſaid juſtices, or one of them, being of the Quo- 
duty in bail. rum, when any ſuch priſoner is brought before them for any man- ſlaughter 
ment of a pri- or felony, before any bailment or mainpriſe, ſhall take the examination of 
ſoner ex the ſaid priſoner, and information of them that bring him, of the fact and 
tended to ſuch ir  \mſtances thereof, and the ſame, or as much thereof as ſhall be ma- 


ſhall be . : * 
committed for terial to prove the felony, ſhall put in writing befgre they make the ſame 


man flaugh- bailment; (2) which ſaid examination, together with the ſaid bailment, 


— oe. Ez the ſaid juſtices ſhall certify at the next general gaol-delivery to be holden 


1 So o . — o 2 . 
. eee within the limits of their commiſſion. 


pation of him and others, and certifying thereof. 2 & 3 Ph. & M. c. . Kelyng 19. | 
I _ 7 


- | 
K a f 
U ; 


Sec. And chat every ene, apon 2091 vifction-bafare m ſpund, The coroner's 
. db perſon or perſons ſhall he indifted for murder or man- laugh- oy 5a 
ter, or as accefſory. or acceſſories to the ſame, before the murder ot man- 1 dd before 
laughter committed, ſhall put ig writing the effect of the evidence given hin. 
to the jury before him, being material: (2) And as well N : 
as the laid coroner, ſhall have authority by this att, to bind ali ſuch by re- 
cognizance or obligation, as do. declare any thing material, to prove.the 
ſaid murder gr man- laughter, offences or felonies, ar to he acceffory or 
acceſſories to che ſame, as is aforeſaid; to appear at the gent general gaol-- 
delivery to be holden within the county, city, or town corporate where 
the trial thereof ſhall be, then and there to give evidence the par- 
ty ſo indicted at the time of his trial; (3) and ſhall. certify as well the ſame 
evidence as ſuch bond or bonds in writing, as her ſhall tale, tagether wick 
the inquiſition or indict ment before him taken and found, at or before the 
time of his ſaid trial thereof to be had or made: (4) And like wiſe che faid 
juſtices ſhall certify all and every ſuch bond taken before them, in like 
manner as before is {aid of hailments and examination: (ef had in caſe h peratey 
any juſtice of peace of quorum, or coroner, ſhall after the ſaid firſt day of of any joſtice 
April, offend in any thing contrary to the tue intent and meaning of this of peace o 
preſent act, that then the juſtices of gal · delivery of the ſhire, city, town coroner omit 
or place where ſuch offence ſhall happen to be committed, * due proof 8 * 

ſuch offence ſet ſuch x 


"8 


thereof by examination before-them, ſhall for every 

fine on every of the ſame juſtices of peace and coroner, as the ſame juſ- 

tices of gaol-delivery ſhall think meet, and eſtreat the fame, as other ines TY 

and amerciaments aſſeſſed before juſtices of gaokdelivery ought to be. a e 
Sec. G. Provided always, and be it further enacted by the authority afore- Jaftices o 

ſaid, That juſtices of peace and coroners within the city of London, and the peep? Lon: 

county of Middleſex, and in other cities, boroughs and towns corporate God, Mido. 

within this realm and Wales, ſhall within their ſeveral juriſdictions have IT 

authority to let to bail felons and priſoners, in ſuch manner and form as 

they have been heretofore accuſtomed; this act, or any thing therein con- 

tained to the contrary notwithſtanding : (2) And alſo ſhall take examina- 

tions and bonds, as is aforeſaid, upon every bailment by them or any of 

them to be made; (3) and ſhall. certify every ſuch bailments, bonds and 

examinations — or any of them taken or made, at the next gaol · de- 

livery to be h within the ſhire, city, or town where their ſe- 

veral juriſdictions extendeth; upon like pain and forfeiture as is before li- 

mited in this preſent act. ny” W e di 5 Ki! 

Sen. 5. And be it alſo enacted by the authority aforeſaid, That no writs Removiog of 

of babeas corpus or certiorari ſhall be thereafter granted to remove any a priſoner, or 

priſoner out of any gaol, or to remove any ys 7 except the ſame recognilance, 

_ writs be ſigned with the proper hand of the chief juſtice, or in his abſence, © 
one of the juſtices of { 6 court out of which the ſame writs ſhall be 

awarded or made; (2) upon pain that he that writeth any fuch writs, not 

being i as is aforeſaid, to forfeit to our ſaid ſovereign lord the 


king and the queen, for every ſuch writs, five pounds.” 3 2 
The authority given to one juſtice of the peace by 1 R. 3. to admit per- 


ſons to bail for felony, being repealed by 3 H. 2. and 1 2 Phil. & Ma. 
2% Vor. I. Ne IX. Re . . one 


| 
| 
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F 
, 


4 


1 


ae-juſtice of be Pence anger imer 


Hawk. P. C. 16. 


s to bail, 'unleſs it be for an 
offence directly tending to the breach of the peace, the reſtraint whereof 


dne chief end of his offce or for an_offevce_ by fate pur under de 
cognizance of one juſtice, or for an offence indictable at 


5 * 4 4 * # * 


1 
7 
#2 
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ZBut though the ſtatute of Pb. & Ma. has preſcribed the ſtatute of 
Weftm. 1. as a pattern for juſtices to follow in relation to the bail, and it 
therefore follows, that a perſon under an actual arreſt for any crime, de- 
.clared to be irrepleviſable by that act, cannot be bailed by any Juſtice, 
yet if a perſon at large be only accuſed of any ſuch crime on a fight ſuſpi- 
cion, before a juſtice of the peace, it ſeems that the juſtices ought not to 
commit him, but ought to take ſurety from him to appear before a proper 
court. 2 Hawk. P. C. 105. _ 6 LUI. en Ee 
Alſo the ſtatute of 1 & 2 Pb. & Ma. expreſly mentioning the bailing of 
perſons for man-ſlaughter, as well as for other felonies, it is clear, that 


juſtices of the peace, may by force thereof ſafely bail any perſon impri- 
ſoned on a flight ſuſpicion of a fact, appearing to be no higher an offence 


Man-ſlaugh- 
ter not bail 

able, if con- 
felled by the 


* * 


than man: laughter; and much more if it appear to amount to no more 
than homicide by miſadventure, or in ſelf-defence ; but the juſtices ought 
to be cautious the offence does not amount to murder; alſo that there be no 
violent preſumption that the party did the fact; for if any ſuch appear, the 
parry ought not to be bailed, though the offence amount to no more than 
homicide by miſadventure or ſelf-detence. 2 Hawk. P. C. 105. 1 Rol. Rep. 
268. H. P. C. 299.  Dalt. c. 114. Lamb. 346. 2 Inf. 314. . 
Sir Nicholas Poynes and his ſon were indifted for murder, and commit- 
ted to the Marſnhalſey, without bail or mainprize. The court was moved to 
have them bailed, becauſe they were not indicted but by the cornoner's in- 
veſt, and no verdict as yet given up by them, and that as he urged, it was 


rty. | bro | 
Nich. 14 Jac. ſe defendendo. Cote chief juſtice: If one do kill another, it is not known 


1. B. R. Th 
King againſt 
Sir Nicholas 
Poynes and 
his ſon. 


© at the firſt, whether this be murder or not. By the ſtat. Weſt. 1. (3 Ea. 


1.) c. 15: for the death of a man he is not to be bailed. By ſtar. 1 & 2 
Pb. & Ala c. 13. A man is to be bailed in caſe of man- ſlaughter, if he 


be bailable by the law. But in cafe of man- ſlaughter he is not bailable in 


all caſes. If he confeſs the fame, he is not bailable. For the death of 
a man, I will not bail any one, unleſs it be by command of the king. We 
may bail one here for treaſon, but this we will not do. Haughton Juſtice : 
If he confeſs to a juſtice of peace that he did the fact, he is not to be bailed. 
Coke: So ſhall it be for a notorious man-ſlaughter, he is not to be bailed. 


The court refuſed to bail them; and ſo by the rule of the court they 


What ſhall 


de deemed 


ſufficient bail. 


were ſent. back again to the Marſhalfey. | | | 

No perſon ſhall be bailed for felony by lefs than two, and it is ſaid not 
to be uſual for the King's Bench to bail a man on a habeas corpus, on a com- 
mitment for treaſon or felony, without four ſureties; and the ſum in 
which the ſureties are to be bound, ought to be never leſs than 400. for a 
capital crimę ; but it may be higher in diſcretion, on conſideration of the 
ability and quality of the priſoner, and the nature of the offence x and the 
ſureties may be examined on oath concerning their ſufficiency, by him that 
takes the bail; and if a perſon be bailed by infufficient ſureties, he _ 

; | 


"Rube | 1 ö 
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be requited either by him who tbok the bail, or by any other who hath 

ower to bail him, tb find better ſureties, and on his refuſal, may be com!. 
ities for inſufficient ſuteties are us no ſureties. 2 'Hawh. PI C. 88% 9. 
But juſtices muſt take care, that undet᷑ pretence of demanding ſufficient gαονe bait 
ſurety, they do not make ſo exceſſive a demand, as in effect amounts to à not to be re- 
denial of bail; for this is looked upon a8 4 grievance, and is com= quired · 
plained of as ſuch by ſtat. 1 Mill. & Ma. ſeff. 2. by which it is declared, 
that exceſſrve bail ought not to be requi rm. 

It ſeems clear that wherever a ſheriff, in purſuance of the ſaid ſtatute os uking in- 
We. 1. (3 Ed. 1.) c. 16. or juſtices : of the peace in Fa the ſufficient bai 
ſubſequent ſtatutes, unded on the ſaid ſtatute of . 1. ſhall admit 
wards appear according to the condition of the recogniſance, the juſtices Ws; 
of aſſiſe may, by force of 27 Ed. 1, c. 3. commonly called the ſtature 1 
Fnibus levatis, impoſe ſuch fine on ſuch ſheriff or Juſtices of er as to 

ſuch juſtices of ale in their diſcretion ſhall ſeem proper. But H a pri- 
ſoner, who is bailed. by inſufficient ſureties, do appear according to e 
condition of the recognizance, it ſeems that thoſe who admitted him to 
bail are ſafe, in as much as the end of the law is anſwered, and the ap- 
Dearance of the priſoner as effectually procured by ſuch ſureties, as if they 24 
ad been a Tila. Hae e ene cs tn. 
There is no doubt but that the bailing of a perſon, who is not bailable by Of granting | 
law, is puniſhable either at common law, as a negligent eſcape, or as an ban where «| 
once, agua the ſaid ſtatute of Yep, 1. c. 15. and 1 & 2 Ph. & Ma. \ . 
c. 13. and the two following ſtatutes. 2 Hawk. P. C. 6 9. 


Stat. 27 £4, 1. c. 3. [A. D. 1299. intituled] ** Juſtices of aſſiſe 7 Ed 1.0. 
ſhall be. of gaol-delive | ſhall puniſh officers bailing ſuch as are 3 
_ not Raik , , ei eee e 


« Foraſmuch as ſheriffs and others heretofore have let out 1 1. e. 
common felons, and dave defamed, being taken and impriſoned for . 
murther and felony, ſuch as be not repleviſable, contrary to the form 
of our Statute of perſons repleviſable, and not repleviſable, lately made, 

whereby ſuch tranſgreſſors not repleviſable be let out, (2) and to deliver 

them deceitfully before the coming of the juſtices errant, or other 
for their deliverance, they procure by themſelves and by their friends, ju- 

rors of the country, and ſome they threat, whereby as well for fear of 
the ſheriff, and other that let them at large e as for fear of the 

thieves being ſo delivered before the juſtices aſſigned for gaol - deliveries, 

ſuch felonies and murthers are concealed, and ſo being concealed, remain 
ſtill unpuniſned; (3) we, for the utility of our realm, and for the more Juſtices of aſs 
aſſured ion of our peace, have provided and ordained, that juſtices fiſe ſhall be al- 
aſſigned to take aſſiſes in every county where they do take aſſiſes, as they ſo juſtices ff 
be appointed, -incontinent after the affiſes taken in the ſhires, ſhall remain .. deliver. 
reer if they be lay; and if one of them be a clerk, then one = 


7 7 
+ of © * 


. & 5 
C 4 S ©. dS * 


ii 


the moſt diſcreet knights of the ſhire, being aſſociate to him that is a 
23473 of N E e 2 1 f : „ layman, 


* 
+ 
8 


keen Gy e w dall deltver if ti de af the hires, as well within K- 
berties as without, of all manner of priſoners, after the form of the gaol- 
23. 

2 inquife n or an of out by replevin prioners not 
1 N „er have offended in any thing Gontrary 10 the form of the 5 
Mo aid ſtatute lately made at M miner; and whom they:ſhall fad guil- 
28 Ed. 0 fat 2 e eee e e thts 180 
5 aforeſaid.” 


4 EA. 3.c, 2. Stat. 4 3 0. 2. n Sen, eee « The ator of ju: 
| tices of afliſe, gaol-delivery, and qc 
1 165 © Item it is ordained, That good e ons hy th im ör the 
| fol. 5-5-6 places, if they may be found ſofficient, ſhall be pots, in all che ſhires of 
- to take affiſes, juries, and c ions, and to deliver the gaols 
| a and that the ſaid juſtices ſhall rake the aſſiſes, juries, and cerfifications, 
and deliver the ole at leaſt three times a year, and more often if. need be, | 
1 Ed. 3. flat. (3) Alſo there ſhalt be aſſigned good and lawful men in every count; 
2. keep the peace. (4) And at ike time of the aſſignments, mention ch lde 
18 Ed. 3. ſtat. made that ſuch as ſhall be indicted or taken by the ſaid *keepers of the 
1. 
34 Kd. 3. c. 1. Peace, ſhall not be let to mainpriſe by the ſh nor by none other mi- 
13 R. 2, flat. niſters, if they be not mainpernable by the law; (5) * chat ſuch as ſhall 
1. c. 7. be indicted, hall not be delivered but at the common law. (6) And the 
Jjiulttices afligned to deliver the gaols ſhall have power to w eliver we ſame 
wok of thoſe that ſhall be indicted before the keepers of the p ll) 
and that the ſaid keepers ſhall ſend their indifments bef6te 1 
and they ſhall have power to Pp uire of ſheriffs, gaolers, Sis ue 
whoſe ward ſuch indicted perſons Mall be, if they make Ge E or 
let to mainpriſe rt, in , which be got call 
niſh the ſaid ſhe gaolers, and den, if chey e o any oy thing gun | 
this act.“ 1 
Juſtices of che pesgen before they bail a nag e commitment, inuſt 
at their peril inform themſelves of the cauſe for which he was committed: 
for if he were in truth committed for a cauſe not bailable by law, it is no 
excuſe that they did, not know that he was committed for fuch e on 
3 Hewh, P. C. 90. Pepb. 96. Dali. cap. 114. 
againſt a juf- He as a juſtice of Surrey committed a man on eme fredling.a mare, 
toe for bail- and bound over the owner to proſecute. Afterwards 
a felon, two other perſons, he admitted the party to bail. The _—— ap- 
_ 2 Stran, | , peared at the aſſiſes, and found a bill, but the party accuſed did not ap 
1215, Mic * pear. And the court granted an information againſt the juſtice, nne; 
Ber & Willi * ſhould not have bailed the man themſelves. | wy 
from the hou houſe of of 
e 


508 


am Clark, eſq · The defendant was brought up here by habeas np _— 
Court refuſed correction, being committed there for receiving a filv 


to bell kes, ſtolen, ü it to be ſtolen; and Mr. Zyres moved Joy he m yo 
— — 4 4 bailed;- four. credible and ſubſtantial men for chat EX 
goods: defen- having an vit io produce, which poſitively ſwore, that though he 


did 


rr rene ene 
an apprentice te. an Poon | RR eds. 
— of of fortune. - And cited the Oi Eons 
6 C 1. 80 — that” the- court will — enter into che 

rp, of the petſon's not being guilty-fof the matter Which 15 88 hk 


Err ERE PIRENe ol ente . 
A gesy. Rep. in time of lord Hardw. g6, Mich. 8 Geo. 2. n N R. Ner v. Parname 


T be cdurt, at dirft; fcrupled to ſuffer the affidavits to be read ; but on 
citing Cupra caſe, they permittad ĩt. 2 — | 
the priſoner had admitted the 
that he knew it was ſtolen. 80 thee the only 
kuom it or not; whict is a matter fit to be tri 


—— en and. in Gin _— | ned, on the trig): to 
grant him a copy of his indictment, in order to bring an action upon it for 8 
a malicious proſecution; becauſe the accuſation ſeemed wo be grounded A 
merely on the miſtake of the identity of the | 
+ Chief Juſtice: According to my brother Ler's ſtate of the cafe of Rav 
and Crips, it appears that he was not bailed, on conſideration of the me- 
care ni „ bur of the miſtake of the perſon accuſed: But 
here you apply to h eee J en the very merits: but 1 
| 22 Wen eee — nw eq uencr, —— 
ſi for then all the priſoners in Kate their 

caſe be us, = we, inftead of Jury, muſt try tee nUac HE the 
fact for which they are committed. Beſide, it might very much encou- 
rage the compounding of felonies; between the proſecutor and priſoner. 
And therefore I think ought en r 4g 
remanded, abfente Probyn. 

This ſeems to be a miſdemeanour, not only by the ſtature, bur al by Offence of 


| the common law, and puniſhable thereby as an offence againſt liberty nerd is. de- 
„not only by action at the ſuit of the party ray wrongly tr — 
aſs by indament ut te fir of the Tg P. dal what u 


E i 10 he to be 
T0 mnt Bl hear that he who has power to bail another, net and | 

bound u demand of him to find ſureties, and to forbear committing him 

till he ſnall refuſe to find them, but may well juſtify his commitment, un- 

oY re ee tall offer his furetes 2 How. P. C. 9. 


Dent. de r ur (A: D:-a698.-intitaled) « e 1 
— the liberty of 8 e nun on — 55 
nnen „ or a Baer 

© Whereas great de « bers. r ſberiffs, "ah n 

officer, to whole ane $6 the king's f ;bjeRs 8 committed 


riminal, or ſuppoſed criminal matters, in making hn of , 


2174 Ball. 
++ +... habeas corpus to them directed, by ſtanding out an alias and pluries balras 
cer pus, and ſometimes more, and by other ſhifts to avoid their yielding 
+ obedience to ſuch; writs, cr their duty, and the, known: laws of 
+47 -..4, Oe land, whereby many of the 4. have been, and hereaftet 
may be long detained in priſon, in ſuch caſes whete by law they are bail- 
able, to their great charges and vesatio nnn bn 
Wette > Se. Ms For the prevention, whereof, and the more ſpeedy relief of all 
perſons impriſoned for any ſuch criminal or ſuppoſed criminal matters; 
2) Be it enacted by the king's moſt excellent majeſty, by and with the advice 
and conſent of the lords ſpiritual and temporal; and commons, in this preſent 
Parliament aflembled, and by the authority thereof, That vhenſoever any 
Writs of ba · perſon or perſons ſhall bring any. habeas corpus directed unto any ſheriff or ſhe- 
beas corpus riffs, gaoler, miniſter or otber perſon whatſoever, for „ . in his or their 
within three cuſtody, and the ſaid writ ſhall be ſerved upon the ſaid officer, or left at 
__ m = ond the gaol or priſon: with any of the under-officers, under-keepers or deputy 
turned, and 0f 12 ſaid officers or keepers; that the ſaid officer or officers, his'of their 
the body under: officers, under - keepers or deputies, ſhall within three days after 
brought, if the ſervice thereof, as aforeſaid, (unleſs the commitment aforeſaid were 
ee ee for treaſon or felony, plainly and ſpecially expreſſed in the warrant of 
14 Vi commitment) u ment or tender of the charges of bringing the ſaid 
14 Vin. Abr. C01 pon pay OY ng 
20g, Kc. Priſoner to be aſcertained by the judge or court that awarded the ſame, 
| and endorſed upon the ſaid writ, not pern w 111940! go mile; 
and upon ſecurity given by his own bond to pay the charges of carrying 
back the priſoner, if he ſhall-be remanded by the court or judge, to 
which he be brought, according to the true intent of this preſent act, 
and that he will not make any eſcape by the way, make return of ſuch 
writ; (3) and bring, or cauſe to be brought the body of the party ſo 
committed or reſtrained, unto or before the lord chancellor, or lord k 
aid 


of the ſeal of England, for the time being, or the 2 
of the ſaid court from whence the ſaid writ ſhall iſſue; or unto and before 
ſuch other perſcn or perſons before whom the ſaid writ is made returnable, 
rc according to the command thereof; (4) and ſhall then likewiſe certify the 
true cauſes of his detainer or impriſonment, unleſs the commitment of the 
ſiaid party be in any place beyond the diſtance of twenty miles from the 
place or places where ſuch court or perſon is or ſhall be reſiding; and if 
— the diſtance of twenty miles, and not above one hundred miles, 
then within the ſpace of ten days; and if beyond the diſtance of one hun- 
dred miles, then within the ſpace of twenty days after ſuch delivery afore- 
faid, and-notlonget = „ ĩ⅛ ,  O: 
Such wris Se. 3. And to the intent that no ſheriff, gaoler or other officer may pre- 
howto be tend ignorance of the'importof..any ſuch writ 3 (2) Be it enaftettby* the 
marked. authority aforeſaid; That all ſuch writs / ſhall be marked in this manner, Per 
flatutum trice/imo primo Caroli ſecundi regis, and ſhall be ſigned by the perſon 
Writs of ba- that awards the ſame; (3) and if any perſon or perſons ſhall be, or ſtand com- 


= F<" "of 


beas corpur, mitted or detained,' as faid, for any crime, unleſs for felony or trea- 
on the pro- ſon, plainly expreſſed in the warrant of commitment in the vacation- time, 


Po and often ell ne ny be fend fr ere Fr 


f 


r their” behalf; attefted and ſub- 


tions, having regard to the quality of the priſoner, and nature of the of- 

fence, for his or their appearance in the court of King's Bench the term | 

following, or at the next afſizes, ſeſſions or general gaol-delivery of and 

for ſuch county, city -or place where the commitment was, or where the 

offence was committed, or in ſuch: other court where the ſaid offence is 

properly.cognizable, as the caſe ſhall require, and then ſhall certify 

the ſaid writ, with the return thereof, and the ſaid recognizance or recog- 
 nizances, into the ſaid court where ſuch appearance is to be made; 

(8) unleſs it ſhall appear unto the ſaid lord chancellor or lord keeper, or 

Juſtice or juſtices, or baron or barons, that the party fo darn de- 

tained upon a legal proceſs, order or warrant} out of ſome court that hath 

juriſdiion of criminal matters, or by ſome warrant ſigned and ſealed 

with the hand and ſeal of any of the ſaid juſtices or barons, or ſome juſ- 

tice or juſtices of the peace, for ſuch matters or offences for the which by | 

the law the priſoner is not bailable. f bf ST 

| Set. 4. Provided always, and be it enacted, That if any perſon ſhall Perſons neg. 

 haye wilfully neglected by the ſpace of two whole terms after his impri- {£28 un 
. | 12 ſonment, 4 5d. for. 

| 5¹, ſhall have 


to be pro- 


Qing, ſhall not have 
time, in purſuance of this act. 


7 


ceeded againſt kee Er-K 
for not obey- returns aforeſaid, or to bri 


Perſons ſet at 


covery or judgment at the ſuit Ty f 
any after recovery or judę nent at 


the ſuit of a party grieved for any offence after the firſt judgment, thall 
be a ſufficient: con viction to bring the officers or perſon within the faid 
penalty for the ſecond offene. | 


Seft. 6. And for the prevention of unjuſt panation by reiterated: commit | 


large not to be ments for the ſame offence; (2) Be it enacted by the authority aforeſaid, 


_ rFecommi 


but by order 
of court. 


That no perſon or perſons, which ſhall. be delivered or ſet at large upon any 
habeas corpus, ſhall at any time hereafter be again impritoned or commit- 


ted for the ſame offence, by any perſon or perſons whatſoever, other than 


by the legal order and proceſs of ſuch court wherein he or they ſhall be 
bound by recognizance to appear, or other court having juriſdiction of 
the cauſe; (3) and if any other perſon or perſons ſhall knowingly contrary 
to this act recommit os impriſon, or knowingly procure or cauſe to be re- 
committed or impriſoned for the ſame offence, or pretended offence, any 
perſon or perſons delivered or ſet at large, as aforeſaid, or be knowingly 

or 


_ aiding or aſſiſting therein, then he or they ſhall forfeit to the priſon 


Perſons com- 
mitred for 


party grieved, the ſum of five hundred 3 any colourable pretence 
or variation in the warrant or warrants of commitment notwithſtanding, to 


be recovered, as aforeſaid, 1 


Sell. 7. * Provided always, and be it further enacted, That if any per. 


ee, eee ſon or perſons ſhall be committed for high treaſon or felony, plainly and 
lony, ſhall be ſpecially expreſſed in the warrant. of commitment, upon his prayer or pe- 
5 u 7) by tition 
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tition in open court the firſt week of the term, or firſt day of the ſefſjons indicted the _ 
of cyer and terminer, or genetal gaol-delivery, to be brought to his trial, next term, or 
ſhall not be indicted. ſome time in the next, term, ſeſſions of cer and le te bl. 
terminer, or general gaol-delivery. after ſuch commitment, it ſhall and 
may be lawful to and for the judges of the court of King's Bench, and 925 

tices of er and termaner, or general gaol-deſivery, and they are hereby 
required, upon motion to them made in open court the laſt day of the term, 
ſeſſions or gaol-delivery, eithet by the priſoner, or any one in his behalf, 
to ſet at liberty the priſoner upon bail, unleſs it appear to the jud and 
juſtices upon oath made, that the witneſſes for the King could not be pro. 
duced. the ſame term, ſeſſions, or general gaol-delivery ; (a) and if any And wied the 
perſon. or petſons committed, as aforeſaid, upon his prayer or petition in term, . 
open court the firſt week of the term, or. fi day of the ſeſſions bf ger - mes end 
and terminer and general gaol-delivery, to be brought to his trial, ſhall 1 Vas 306. 
not be indicted and tried the ſecond term, ſeſſions of gyer and ſerminer or 
general gaol · delivery after his commitment, or upon his trial ſhall be 
acquitted, he ſhall be diſcharged from his impriſonment, 
Seck. 8. Provided always, That nothing in this act ſhall extend to dit 
charge out of priſon any perſon charged, in debt, or other action, or with _ 
procels in any civil cauſe, but that after he ſhall be diſcharged of his im- 
priſonment for ſuch his criminal offence, he ſhall be kept in cuſtody ac-. 
cording to the law, for ſuch other fuir. © 
Sed. g. © Provided always, and be it enacted by the authority afore - 

ſaid, That if any perſon or perſons, ſubjects of this realm, ſhall be com- 
mitted to any priſon, or in cuſtody of any officer or officers whatſoever, 
for any criminal, or ſuppoſed criminal matter, that the ſaid perſon fhall 
not be removed from the ſaid priſon and cuſtody, into the cuſtody of 
any other officer or officers; (2) unleſs it be by habeas corpus, or 5 | 
other legal writ ; or where the priſoner is delivered to the conſtable, or 
other — 6. officer to carry ſuch priſoner to ſome common gaol; (3) or 
where any perſon is ſent by order of any judge of aſſize, or juſtice of the 

peace, to any common work-houſe or houſe of correction; (4) or where 
the priſoner is removed from one priſon or place to another within the fame 
county, in order to his or her trial or diſcharge in due courſe of laws, 

| (5) or in caſe of ſudden fre or infection, or other neceſſity ; (6) and if any 
| Perſon or perſons ſhall, after ſuch commitment aforeſaid, make out 450 
ſign, or counterſign any warrant or warrants for ſuch removal aforeſaid, 
contrary to this att, as well he that makes or ſigns, or counterſigns ſuch 
warrant” or warrants, as the officer or officers that obey or execute the 
ſame, ſhall ſuffer and incur the pains and forfeitures in this act before 
mentioned, both for the firſt and ſecond offence reſpectively, to be reco - 
vered in manner aforeſaid by the party grieved. OT | "Bh 

Seck. 10,. „Provided alſo, and be it further enacted by the authority 
aforeſaid, That it ſhall and may be lawful to and for any prifoner 
and priſoners, as aforefaid, to move and obtain his or their habeas 
corpus as well out of the high court of Chancery, or court of Exchequer, as 
out of the courts of King's Bench or Common Pleas, or either of them; 

VOL. h, NA © 1 (2) and 
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The pers (2) and if the aid lotd ehüncellor or lord keepe 
for denying 2 baron or barons for the time being, of the de F tlie of 
babeas cui, the counts aforeſaid, in the vacation. time,; upon view pf the copy or copies 
old the Warrant or warrants of commitment ot detainer, or upon oath made 
that ſuch copy or copies were denied, as:afotefaid; hall deny any writ of 
| Pahtai epi by ih att required to be framed,” being movecd for, as 
 #foreſaid, they ſhall ſeverally forfeit to the priſoner or party 'grieved, che 
ſum'of five hundred pounds, to be recovered in manner aforeſaid. ' - 
Habeas corpus Sb, 11. And be it declared and enacted” by the authority aforeſaid, 
ſhall run into That an Þapeas cor put, according to the true'intent and meaning of this act, 
dne, fel, maß be directed and run into any county palatine, the cinque- ports, or 
lege ces. ther | privileged "places within che kingdom: ef England, dominion of 
Wales, or town of Berwick upon Tweed, and the iſles of Jerſey or Guern- 


, : SE | : 5 : ® : . 135 ; 2 + * 
Nets oy judge oe Ss ww, 

4.5% * 3 * 4 + 4 CT + 3 
of the cbif, of any of 


_- 
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No ſubjeas Sec. 12. And for preventing illegal impriſonments in priſons beyond the 
r Be it further ec by ko f Ker w/e aforefaid, That no ſub- 
to foreign Ject of this realm char iow is, or hereafter ſhall be an inhabiranr orrefiane 
4 Vent. 314. Of this kingdom of England, dominion of Wales, or town 'of Berwick 
| upon Tveed, ſhall or may be ſent prifoner into Scotland, Ireland, Ferſey, 
Guernſey, Tangier, or into parts, garriſons,” iſlands or places beyond the 
ſeas, Which are, or at any time hereafter ſhall be within or without the 
dominions of his majeſty, his heirs, or ſucceſſorz; () and that every ſuch 
impriſonment is hereby enacted and adjudged to be illegal; (4)-and that 
if any of the ſaid ſubſects now is, or thereafter *ſhal} be ſo impriſoned, 
every ſuch perſon and perſons ſo impriſoned ſhall and may for every ſuch 
impriſonment maintain, by virtue of this act, an action or actions of falſe 
impriſonment, in any of his majeſty's courts of record, againſt the perſon 
or perſons by whom he or ſhe ſhall be fo commirted, detained, impriſoned, 
ſent priſoner or tranſported, ' contrary to the true meaning of this act, and 
againſt all or any perſon or perſons that ſhall frame, contrive write, ſeat 
or counterſign any warrant or writing for ſuch commitment, detainer, im- 
riſonment or tranfportation, or ſhall' be adviſing, aiding or aſſiſting in 
Penalty. the ſame, or any of them; (5) and the plaintiff in every ſuch action hall 
a have judgment to recover his treble coſts, beſides damages; which da- 
mages ſo to be given, ſhall not be leſs than five hundred pounds; (6) in 
which action no delay, ſtay or ſtop of proceeding by rule, order or com- 
mand, nor no injunction, protection or privilege whatſoever, nor any 
more than one imparlance ſhall be allowed, excepting ſuch rule of the 
court wherein the action ſhall depend, made in open court, as ſhall be 
thought in juſtice neceſſary, for ſpecial cauſe to be expreſſed in the ſaid 
rule; (7) and the perſon or perfons who fhall knowingly frame, contrive, 
write, ſeal or counterſign any warrant for ſuch commitment, detainer or 
tranſportation, or ſhall fo commit, detain, impriſon or tranſport any per- 
ſon or perſons contrary to this act, or be any ways adviſing, aiding or 
aſſiſting therein, being lawfully convicted thereof, ſhall be diſabled from 
thenceforth to bear any office of truſt or profit within the ſaid realm of 

England, "dominion of Wales, or town of Berwick upon Tweed, or any Fo 
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the iſlands, territories or dominions. thereunto belonging; (8) and ſhall in- 


cur and ſuſtain 9 penalties and forfeitures limited, ordainecd anqeg 
// v 
kirteenth year of king Richard the 'ſegond'; (9) and be-Incapable of n 
pardon from the "King, Bis heirs or ſucceſſors, of the Taid forfeitures, . 
e, een 
Se. 13. Provided always, Thar nothing in this act extend to give Perſons recei- 
benefit to any perſon, who ſhall by contract in writing agree with any mer- "Ms r 
chant or owner of any plantation, or other perſon wharloeyer, to be tranſ- 5 
ported 0 any farts beyond the ſeas,” and receive earneſt den doch agree- ted, excepted. 
ment, although that afterwards ſuch perſons ſhall renouncefuch contre. 
Ses. 14. Provided always, and be it enacted, That if any per- perſons con- 
ſon' or perſons lawfully convicted] of ahy felony, ſhall in open court pray, vited of fd 
to be tranſported beyond the ſeas, and the court ſhall think fit to leave ny, and pray- 
him or them in priſon for that purpoſe, ſuch perſon or perſons may be tranſ-, ig ranſpor- 
ported into any parts beyond the ſeas; this act, or any thing therein con- 04.0" 
rained to the contrary narwithſtanding, "oO 
Se." 13. Provided alſo, and be it enacted, That nothing herein con- Impriſonment 
rained, ſhall be deemed, conſtrued, or taken to extend to the impriſon- before the firit 
ment of any n before the firſt day of June one thouſand fix hundred of June 1679, 
ſeventy and nine, or to any thing adviſed, procured, or otherwiſe done, re- * : 
lating to ſuch impriſonment ;*any thing herein contained to the contra, 
not t A I ed he he tad as $oarianiyoors 
Seht 16. „ Provided alſo, That if any perſon or (PTY at any time re-. Offenlerittday 
ſlant in this realm, ſhall have committed any capital offence in Scorland. or be ſent to b 
Treland, or any of the iſlands, or foreign plantations of the king, his heirg tied ere 
or ſucceſſors, where he or ſhe ought to be tried for ſuch offence, ſuch per- 2 ; 
ſon or perſons may be ſent to 8 there to receive ſuch trial in Ech ad. 005! 
manner as the ſame might have been uſed before the making of chis act; 


any thing herein contained to the contrary notwithſtanding. 
Sect. 17. Provided always, and be it enacted, That no perſon or per- Froſecutons 


* 


ſons ſhall be ſued, impleaded, moleſted or troubled for any offence 3 0 
againſt this act, unleſs the party offending be ſued or impleaded for the ref. +» 3; bs 
ſame within two years at the moſt after ſuch time wherein the offence ſhall made. 
be committed, in caſe the party grieved ſhall not be then in priſon; and if 
he ſhall be in priſon, then within the ſpace of two years after the deceaſe 280 
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of the perſon impriſoned, or his, or her delivery out of priſon, which 
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ſhall firſt happen. 4s is 0 1 Bog 6 63 20 Th e "ant 
Seck. 18. And to the intent no perſon may avoid his trial at the aſſiſe s, 
or general gaol-delivery, by procuring his removal before the aſſiſes, at ſuch. 


time as he cannot be brought back to receive his trial there; (2) Be it en- 3 the af- 


acted, That after the wn mes for that county where the priſoner rg 10 
is detained, no perſon ſhall om tl 
habeas corpus granted in purſuance of this act, but upon any ſuch. habeas removed, but 
corpus ſhall be brought before the judge of affiſe in open court, who is deere the 
thereupon to do what to juſtice ſhall [ap | in. F 1 155 95 2 " 
me ThE W 51 1 1 4 1 e ann n 4 7 5 4 
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removed from the common gaol upon any priſoner to be 


- 2 
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Se. 19. Provided nevertheleſs, That after the alliſes are ended, any 

perſon or perſons detained may have his or het habeas. corpus, according to 

the direction and intention of this act. 3% nd to woe nur} 

In ſuits fer. . Self. 20. And be it alſo enacted by the authority aforeſaid, That if any 
offence agaioſt information, ſuit or action ſhall be brought or exhibited againſt, any per: 
this law, the ſon or perſons for any offence committed or to be committed againſt the 


Adeſendant? form of this law, it ſhall be lawful for ſuch defendants to. plead the gene- 


1 ral iſſue, that they are not guilty, or that they owe nothing, and to give 
Ke. ſuch ſpecial matter in evidence to the jury that ſhall try the ſame, which 
| matter being pleaded, had been good. and ſufficient matter in law te 
have diſcharged the ſaid defendant or defendants againſt the ſaid informa- 

tion, ſuit or action, and the ſaid matter ſhall be then as available to him or 
them, to all intents and purpoſes, as if he or they had ſufficiently pleaded, 
ſet forth or alledged the e in bar or diſcharge of ſuch informa- 
con, for ar ation. . 15... 5 e 
Seck. 21. And becauſe many times perſons charged with petty treaſon 
or felony, or as acceſſaries thereunto, are committed upon ſuſpicion only, 
whereupon they are bailable or not, . the circumſtances mak in 
out that ſuſpicion. are more or leſs weighty, which are beſt known to the = 
tices of peace that committed the perſons, and have the examinations be: 
Perſons com · fore them, or to other juſtices of the peace in the county; (2) Be it there- 


mitted as ac- fore enacted, That where any perſon ſhall appear to be committed hy an 


nous _—_ judge or juſtice of the peace, and ch as acceſfary. before the fact, to 


fon or felony, any petty treaſon or felony, of upon ſuſpicion. thereof, or with ſuſpicion of 
ſhall! — — petty treaſon or felony, which petty treaſon or felony ſhall be plainly and 


moved or bail- ſpecially expreſſed in the warrant of commitment, that ſuch perſon ſhall 


or os nat be removed or bailed by virtue of this act, or in any other manner 
this act made. than they might have been before the making of this a&.,” 
Habeas corpus A habeas corpus had been iſſued during, the laſt vacation; by lord 


| for a youogg NMangſeld, bearing teſte the 8th inſtant, being the laſt day of the precedin 


ef 2 had term, directed to James Clarke. eſq; commanding him to have before bid 
coyed away 707 4PiP. ar HIS CHAMBERS in Sorjeants-Inn, immediately, the body of 
from her pa- Lydia Henrietta Clarke, his daughter, then detained in his cuſtody, toge- 
rents, 1 Bur, ther with the day and cauſe of her taking and detainer; then and there to 


Polley 96: undergo and receive what bis majeſty's ſaid chief juſtice ſhould then and 


Mey 1758. there conſider of, concerning her in this behalf. The writ was now re- 


Tris. — turned Bere in court; and the ſaid Lydia Henrietta Clarke produced. 

2. Rex v. Mr. Clarke the young lady's father, returned, That ſhe was his pa von- 
James Clarke, E R ; and that on the 22d of March laſt, She, without any leave or no- 
Ed tice to him or to his wife (her mother) ſecretly went away from his houſe in 
| Great Ormond-ſtreet, and took with her a box or bundle containing ſeveral 
ſorts of wearing-apparel, and about 27/. in money, oz a 

That in about twelve or fourteen days time, he being credibly informed 

“ that his ſaid daughter had been 1nve1GLED away from him by the infti- 
gation of one James Mervin, a perſon of no vi/ible occupation or ſubſtance, 

nor keeping any houſe; with DESIGN'to'MARRY ber to one Foſeph Iſerave, 


. 
— * 7 5 7. 


who 1 Wer e ; and . abo t two _— 2 1 the faid James 
Clarke as 4 wn 307, and zs et in 10 eee z and; that they were all 


zone togett er into the Je of Thantt, where they were to get 4 LICENCE ar 


th marriage x” He being under great concern for the welfare of his: 


daughter, and in order to prevent the ſaid. marriage (ſhe 4 intitled io 


4 confidertble fortune, after her ſaid mother s death, and being Iikewiſe his 

ONL y chilg, took 3 a Journey, to find them out, and if (in his power) to pre- 

Vent the intended marriage ; ; and gave api”. to his nephew Mr. 

Peter Starkie Floyer,, to go in queſt of them, and if he found them, to 
ndeavour to prevent e marriage; and to bring his wy daughrer to 
im. 

That his ſaid 7 ne ohew Fund them o out at a "gh calle 1 Saen in 
the iſle of 7hanet: Where the ſaid James Mervin TR himſelf as, re 
faſſed for, 155 uncle of the ſaid daughter. 4.63 14 
at the ſaid Lydi x Jenrietta Clarke came home with his ſaid e to 

ames Cl es) houſe in Great Oi rmond.- Street :. Where ſhe ar- 
7 laſt: And the ſaid. James Mervin came with ber as 


ame ' pretends h e to long... 
WM ry 5 Tx a rough t Kea 
ent Pu. her the ruin 


Marner,. 
urſued to mate 

92 10 1 ible wa 11 hood, muſt reduce her to the utmoſt neceſ- 

n we ro en ang 2 5 — — ſhe —— her 


90 cm = [7 5 
marriag ge; ſuch TE cg no fart thay vince 


abo out. 22, 


falſe. 
wa 


ut tl e. i Jeſenb rave run n 5 ne the 94 oy 


on ſo much ter 0 kante and = 


bardly u 3555 and ch, yas oy Ha uber And other circumſtances, which id been. | 
% | 


5 reg before lord Mangpeld AT, HIS CHAMBERS 3, and although ſhe a 
ly brou bt before bim whilſt ſt he was N at Guildball on 2 — | 


o F.C 


* 


Dal. Po, 
* She had no objection to continue with her father, who always uſed 
her with great tenderneſs, and much better than ſhe deſerved; His Jord- 
ſhip judged it proper to adjourn it, and direct her to be brought into court 
the firſt day of term, the rather too, that ſhe might have a chance of bein 
better adviſed: For if ſhe had been then taken from her father, it was plain 
the would have purſued her improvident deſign; and Mervin appeared at 
Guildhall, ready to have carried her off. She was now brought into court 
by virtue of the $aME writ, which was returnable Zefore his lordſhip, at his - 
CHAMBERS immediate. | OT. Et a ca 
Lord Mansfeld, now only aſked her, © Whether ſhe deſired to continue 
with her father, or to go elſewhere.” She anſwered — © To continue with 
her father.” Upon 3 The court told her, ſhe was at liberty to go. 
Which ſhe accordingly did. Then Mr. Norton moved that Mervin's affidavit 
might be FiLep, (together with the return of the writ ;) as Mr. Clarke was 
determined to proſecute him for Perjury. The court ordered it to be ſo; 
and recommended the proſecution very ſtrongly to Mr. Clarke... * 
No peer or On Wedneſday 26th January 1757, Mr. N moved, either for an 
lord of parlia attachment againſt the earl for not returning a Habeas Corpus already iſſued, 
ia. and returnable immediate, commanding him to bring up the body of his 
being 20. air] counteſs (ſiſter to Sir William Meredith,) or for a new Habeas Corpus, 
led to pay ACCOMPANIED with an Attachment. He ſaid the latter had been done in 
obedience to the caſe of Rex v. Dr. Wright, Mich. 5 G. 2. B. R; and that the reaſon of 
fp + iſſuing the attachment at the ſame time with the Habeas Corpus, was for 
direiedto prevention of a delay which might, in certain caſes, render the remedy 
him. 1 Bur, ineffectual. Lord {Mansfield aſked Mr. Norton, whether He knew any 


2.3 63 8 inſtance of an attachment Accor AN Vn a writ, He ſaid he underſtood 
rin. 31 Geo. 
2. Rex v. Earl 5 


Ferrers. 
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n attachment going, for not having obeyed a writ: But did not know any 
inſtance of an attachment going out together with the writ. Mr. Norton 
ſtared Mrigbi's caſe, from a note taken by a gentleman who has now left 
the bar; where Lee, then a puiſne judge, held it might be done. Though, 
in that caſe, Mrigbti did afterwards return the writ in court. Note In 
the preſent caſe Mr. Juſtice Faſter had granted a habeas corpus: which was 
ſerved on the earl, by Sir William Meredith : But Sir William at length 
agreed not to proſecute it; on condition that his lordfhip ſhould carry 
lady Ferrers to Bath; which the earl promiſed, but had not performed. 
Mr. Norten ſaid he would take nothing by his motion. And Mr. Clayton 
moved for a neto writ, returnable in court immediate. 5 Tb 

Lord Ferrers neglecting likewiſe to obey this ſecond writ of habeas corpus, 
the counſel for Sir William Meredith (on behalf of his ſiſter) intended, on 
Tueſday the 8th of February 1757 to have moved for an attachment againſt 
lord Ferrers, for this his diſobedience : But ſome doubts and difficulties 
having been ſtarted by members of both houſes, concerning the Privilege of 
PetRAGE; and “ Whether the court of King's Bench could iflue an 

ATTACHMENT againſt a peer during the ſitting of parliament, and execute 

it upon him, oNLY for @ coNTEMPT to their court,” Sir William Meredith 

judged it prudent to petition the houſe of lords, for their leave to proceed 
againſt the earl; and accordingly did yeſterday (by the hands of ge 

159; 4; | 5 | « ©" Ear 


W 
exrl of Wifmordand) deliver uch pesiten ſtating the cet, Lont | 


Delawar oppoſed it, and ſaid it was.too ſummary. and too haſty a method 
of determining upon their privileges; and propoſed referring the; matter 
to a committee, and ſummoning lord Ferrers: to anſwer it ig his place 


and to obviate the objections which might be made to this methqd 


- * & 4 4 % 


account of the delay; He offered ſome ſchemes for the intermediate ſafety 
of the counteſs. But lord Mansfeld anſwered him, and ſpoke in. ſupport 
of the juriſdiction of his court, and the unreaſonableneſs, injuſtice and incon- 
venience of allowing ſuch a privilege in criminal caſes and breaches of . the 
peace. The duke. of le then ſpoke to the like effect, and expreſſed a 
ſutprize that there ſhould be any doubt about it; the reaſon. of = thing 
being ſo clear and plain. . the earl of Hardticte ſpoke ſtronglꝝ ane 
particularly in ſupport of the ſame doctrine, and adduced many inſtances 
and precedents in proof of his poſitions; and concluded with propoſing, 
that to put an end to all doubt about it for the future, the lords ſhould 
come to a reſolution; and accordingly they did come to the following 
reſolution or declaration, and ordered it to be entered on their journal; 
viz, * 7 Februgrii 1367. It is ordered and declared, That no peer or lord 
of parliament bach privilege againſt being compelled by -praceſs of the ; 
courts of Weftminſter-Hall to pay obedience to a writ of habeas corpus directed 
to him.“ (and it was afterwards, viz. 5 Die Mercarii,8, Junii 1757. Ordered 
and declared by the lords ſpiritual, and temporal in parliament aſſembled, _ 
That no peer or lord of e hath privilege of peerage or of Parlia- 
ment, againſt being compelled by proceſs of the courts in Weſtminſter-Hal!, 
to 1 to a writ; babeas corpus directed to him. And it was then 
and thereby further ordered, That this order and declaration be entered 
upon the roll of the fanding orders of this houſe.” 


On the 8th of February 1757, Mr. Norton renewed. his motion for an 
attachment againſt the earl: And he produced affidavits of his lordſhip's 
diſobedience to the writ, and continuing his ill uſage of his lady. Al = | 
affidavits (quite from the beginning of this affair) were read. Lord Mans- 
feld: This is a habeas corpus at common law; which is a prerogative writ, 
for the liberty of the ſubject. The court may inforce ſpeedy obedience 
to it: And the circumſtances of this caſe (where delay may be very 
dangerous,) require it. It is reafonable that the lady ſhould, have oppor-. 
tunity of laying her caſe before the court; and ſwearing. the peace, if ſhe 
thinks proper, in order to obtain the protection of the court. The end of 
this courſe that we now take, in iſſuing an attachment to enforce obedience 
to the writ, is to have this lady produced for this purpoſe... And therefore 
we think, under the EXTRAORDINARY circumſtances of this caſe, an attach- 
ment ſhould iſſue; 1 inforce obedience to this writ of habeas corpus, which 
fo much affects the preſervation and ſecurity, of this lady. But at the ſame 
time, his lordſhip intimated to them, not to EXECUTE it AT, ALL, if it was 
| Poſſible to obtain the end of their application by any gentler or other means; 
the end and intention of granting it, being only to have the lady im- 
mediately brought up. Mr. juſtice Deniſon (the only other judge in court 
only ſaid © that an attachment ought to go.” Ordered that a writ of attach- 
3 
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wuence whereof, the cart having been ferved wich the writ, (or kt tear 


bid the meſſenger tell his Jordſhip, * That when an 4 


preſs that he ſhould give it immediately, On Wedneſday the 27th of April 


ment iſſue againſt the right honourable Laurence earl wi In don 


having had it notified to him) by the under-ſneriff of Lricęſt 1 cbm. 
pained by # brother of the counteſs : On the Saturday following He 
appeared in Weftminfer-Hall, and about one o'clock, | Ws 


ent à theffuige 

into court, to lord Mansfield, deſiring to ſpeak with ar # e Aang 
Affair was depending 

before the court, he could not ſpeak with any body about it bur tf 
Soon after; the earl carne upon the bench, arid ſpoke to lord Maniffe12, 

It was not eaſy to underſtand what He ſaid, as he ſpoke pretty low: Bur 


1 imagine he propoſed putting ſome certain queſtions to his lady; for 


lord Mansfield's anſwer was, That when ſhe came into court all proper 
queſtions would be aſked her.” Some time afterwards, on the fame day 
lady Ferrers came into court, and had articles of the peace ready to exhibit 
againſt the earl. Note — nothing more was ſaid coticerning the habeas 
corpus or the return of it, the real end of it being ſufficiently anſwered, by 
her being left at liberty to come to this court, in order to obtain its pro. 

tection. Sir Richard Lloyd and Mr. Gould, for the earl, deſired leave to af 
lady Ferrers one or two queſtions previous to her ſwearing to the articles 
which ſhe had prayed leave to exhibit. But lord Manzſeid told her lady/bip, 
that ſhe was not obliged to anſwer any queſtion previous to her ſwearing the 

peace. And he told Sir Richard that the preſent bufinth was Gly 65 
obtain ſecurity of the peace. Juſt at this time, the earl came into the body 
of the court, (upon the floor, not upon the bench; and defired t6 alk lady 
Ferrers * Whether an affidavit which ſhe had fately made, in the country, 
before a commiſſioner authorized by this court to take affidavits was made 


| by her voluntarily or involunterily,” Note — This was an affidavit (in which 


e had joined, during her being in his power in rhe country, after the 
iſſuing of the habeas corpens ;) wherein ſhe was made to fwear That ſhe 
was content to remain with her huſband, that ſhe had no complaint againſt 
him, and that the e made by her relations for the habeas corpus 
was without her deſire and againſt her will.” Which affidavit Ber friends 


ſaid was ſo far from being voluntary, that it was extorred from her under 


duteſs, and was the mere effect of fear, force, and compulſion, or at leaſt of 
very undue unſluence. | ) ⁵⁵ĩdv8 

Lord Mansfield perſevered in permitting her ladyſhip, without anſwerin 
any queſtion, to proceed in exhibiting her articles; ak then aſked the ear], 
« Tf he had ſecurity ready.” The earl firſt, and Sir Richard, afterwards, 
preſſed that lady Ferrers might anſwer their queſtions. And Sit Richard 
dropped an intimation that the eari's regard or diſregard for her would 
depend upon her anſwers. But lord Mansfield ſaid he had before told her, 
that ſhe need nos anſwer them. And now he would 20 Juffer her, he ſaid, 


to anſwer them. Lord Ferrers went in and out of court once or twice. 


But did not, at bis time, give the ſecurity of the peace; nor did Mr. Norton 
ing 


following, the earl appeared; and gave ſecutity: himſelf in 3000. 4 
each manucaptor in 25004. | | e Gas ht 


" Monday, 13th February 1788. The earl having broken \this recogniaance 


in the month of Aug 1757, by drawing a piſtol upon lady Ferrers, at the | 


earl of Weftmoreland's at Mereworth caſtle in Kent; He was taken up ſame 


time after, again, upon a freſh warrant from lord An,, And haying 
piyen bail on the ſame 13th.day of February 1788, before my lord chief 
Jul 


ce (whilſt his lordſhip was gone out to dinner,) he preſently afterwards 


came into court, to appear. And upon the return of the lord chief 
juſtice — The counteſs alſo came into court; and ſwore FRESH artieles of 
the peace againſt the ſaid earl, grounded upon the above mentioned Don 
— he (being {till preſent) was called upon to give bail to theſe 
recent articles of the peace. He had previoully. ven notice of two perſons 5 
to be his bail before the lord chief juſtice: With one of 'which-the pro- 
ſecutors were not ſatisfied. After ſeveral propoſals ; and after ſeveral hints 
which came from lord Mangfeld, as well as from Mr. Norton, That it 
. 8 
expected. _ 


After wbi 


- 


was neceſſary for the earl to give bail at preſent, and not to p 
ſo, as the giving it nom was the only method he could take, if 
to remain at liberty; It ended in a compromiſe to take both theſe perſons 


— 


(a peruke maker,) or for finding a better. Accordinglj he himſelf became 
feld, peruke- maker, in 25001. The earl's counſel now moved to dif- 
eee To which the lady's counſel afterwards con- 
ſente hy bo is ow favs tes 4 Se a | T 

A habeas corpus having iſſued in the laſt vacation, at the inſtance of 
725 Wilkes, eſq; to bring up the body of Mary Wilkes, wife of the faid 


return was, That her huſband (having uſed her very ill,) in conſideration of 


a great ſum which ſhe gave him out of her ſeparate eſtate, conſented to her 
vg alone, executed articles of ſeparation, and covenanted (under a large 
en {My tos to diſturb her or any perſon with whom ſhe ſhould live. 


kat ſhe lived with her mother, at her own earneſt deſire, and that this writ 


of babeas corpus was taken out with a view of ſeizing her by force, or ſome __ 
other bad purpoſe. The court held this to be a formal renunciation by the 
huſband, of his marital right to ſeize. her, or force her back to live with him. 


And they ſaid that any attempt of the huſband to ſeize her by force and 


violence, would be a breach of the peace. They alſo declared that any , 
attempt made by the huſband, to moleſt her in ber preſent return from 
Weſtminſter-Hall, would be a contempt of the court. And they told the 


lady, ſhe was at full liberty to go where, and to whom ſhe pleaſed. See Rex 
v. Clarkſon et al. 2 Strange 444, 445: Where the court only took care 
that the young lady ſhould be under no illegal reſtraint, and ordered a 
tip-ſtaff to ſee her ſafe home, to. her guardian's, as had been formerly done 
in lady Harriot Berkley's caſe. Rex v. Captain Liſter, huſband of lady 


Rawlinſon, 1 Strange 478. Lady Vane's caſe M. & H. 17 G. 2. B. X. 
Vor. L Ne X. * ; ET ce. Rex 


A 


a wife. 1 
Fob Wilkes, and daughter of the faid Mary Mead, before Mr. juſtice Bur Rey 
Deniſan; Mrs, Mead now brought her into caurt. The ſubſtance of the E. 31 


Geo. 


Mead. - 


£3 
_ -. 2 „ eee 2 


Rex v. obnſon | FR 1 Str ge 579. H. 19 G. 2. 2 T4. Raym. f 1334 S. C. A 
child 2 delivered to ts proper Guardian, by the court. Rex v. Smith, 2 
Strange 982: Where indeed the boy was only ſet at liberty; and Fobnſor's 

_ caſe was ſaid to be carried too far, Rex v. Griffith. H. 8 NV. 3. B. R. 
dP And lady Catherine Anneſley's caſe. © © r 

Habeas corjus The doctor was brought up to be bailed. But had not bail ready. 
iſſued in vaca · Note— He was now brought up by virtue of a babeas corpus iss uE o by the 
tion, and re. jord chief juſtice in the vacation, returnable immediate, before himſelf at bis 
83 chambers. Upon Dr. Sbebbeare's mentioning that he had been informed 

p "£6 | . | a ; a 

fore a judge at That, as the term was begun, it was neceſſary to take out a nc writ of 
his chambers, habeas corpus, to bring him into court; And the officers on the crown-ſide 
does not en. having faid that their notion of the practice was, © That, the ferm Being 
= by the ebe begun, the old writ was expired, and it was neceſſary to take out a new one; 


term; but the lord Mansfield declared the court to be unanimouſly of opinion that ſuch 


defendantmay notion was ill founded; That a perſon might be brought into court upon a 
be brought Habeas corpus iſſued in the vacation; and that to require a new writ, would 
os Mr beattended with delay and expence, without the reaſon or utility, Lord 
Boda the eld Mansfield If you have not bail, we cannot commit you to the ſame cuſtody 
| writ. 1 Bur. you came hither in, (which was that of Mr. Carrington, one of the king's 
Rep. 460. Hil meſſengers ;) but muſt commit you to our marſhal : And you will then de 
4 __ — ſue out your habeas corpus again; but may be 3 up from 
Shebbears, ths priſon of this court, by a rule of court, whenever you ſhall be prepared 
to give bail. Accordingly, the doctor, being charged with two warrants 
under the hand and ſeal of the ſecretary of ſtate, which appeared upon the 
return to the habeas corpus, was COMMITTED to the cuſtody of the marſbal 
, 1 % NCT... 
An impreſſed The defendant being brought into court, in obedience to a writ of 
man in cuſ- habens an applied for by his hail; and it being agreed that He was in 
cody at the cuſtody of the keeper of the Savoy, as an impreſſed man; the counfel in 
n behalf of the bail inſiſted upon their right ro $URRENDER Him. 75 
nn Cur (namely, Lord Mansfield, Mr. juſt. Deniſon, and Mr. juſt. Foſter) 
to be ſurren- had no doubt of their right: but only heſitated as to the d/poſition of 
dered by them n, after He had been ſurrendered. Lord Mansfeld* mentioned. the 
1 clauſe in the preſſing act (L. 29 G. 2. c. 4. ſ. 14. p. 175.) of not taking 
firſt lee Him out of the ſervice. Mr. juſt. Deniſon cited two caſes; viz, 1 Strange 
ted tothe 641. The caſe of the bail of Boiſe and Sellers, in this court; where the 
Marſhal, with defendants were returned to be charged with two civil ſuits and ſeveral 
2 de- Exchequer informations for frauds in the cuſtoms: and when'the court was 
Laber to the ſatisfied of "the reality of the debrs. and priority of the actions here, the 
keeper of the defendants were ſurrendered, and committed to the Marſhal. And a caſe 
Savoy; ad in Tr. 22, 23 G. 2. Rex v. Chitty, B. R. where the defendant was re- 
a2 cgi turned to be charged with a contempt in the Exchequer : He was ſurren- 


5 


wit entered dered by his bail here; and committed to the marſhat;, who was imme- 

339 Ealt, diately ſerved with a new habeas corpus, to remove him to the Fleet. 

30 G. 2. Bond This man is a ſoldier now: and by this act cannot be taken out of the 

v. lax. king's ſervice, but upon ſome criminal matter (V. the act, as above,) So 
- that it ſeems that He may be remanded to the Savoy, in the preſent * 


Mr. juſt. Fofer -In the caſes cited by my brother Denon, the pro 
e nded on 25. Ed. 3. c. 19. (which enacts * that the 
King's debtors ſhall not be protected from the proceedings of their other 
creditors againſt them: ) and it was a matter of right. This is an indul- 

ence to the bail, to permit them to bring in the defendant. and ſurrender 

im. But we cannot take him out of the King's ſervice; this not being 
a criminal matter: (V. ut ſupra, 29 Geo. 2. c. 4. , 14.) So that We may. 
after We have entered an exoneretur upon the bail- piece, remand him to 
the legal cuſtody at the Savoy. _ J ĩð 
Lord Mansfeld—— We may fir commit him to the marſhal; and ben 
remand him, immediately, to the Savoy. t. 

Suppoſe him to be a ſoldier at large (not in cuſtody;) and that his bail 
were to bring him in and ſurrender him: He muſt be committed to the 
cuſtody of the Marſhal upon ſuch ſurrender; but inſtanter ſet at * : 
And ſd we may do here. And Ro per Cur. He'was, 
ing ſurrendered by his bail, firſt commitred to the cuſtody of the Marſhal : 
but the Marſhal was ordered to deliver him inſtanter to the keeper of the 
Savoy ; and he did fo, immediately in . And an exoneretur was or- 
dered to be entered upon the bail-piece. . 

On Saturday laſt, the 24th of January, a motion was made for a habeas Inſpection of 
corpus to be directed to Turlington, the keeper of a private mad-bouſe, a perſon con- , | 
commanding him to bring up the body of Mrs. Deborah d Vebre, who wag 94d in a2 
confined there by ber h | | have n ordered 
a previous inſpection of Her, by proper perſons, phyſicians and relations; to be bad by 
and then to proceed, as the truth-ſhould come out upon ſuch inſpection. proper pat 
And a caſe was hinted at where an inſpection was ordered, in the laſt term. ſoas, previous 
A rule was accordingly made, „ That doctor Robert Monroe, Peter Bod: . Fre 
kin, (her relation) and Edmund Kelly (her attorney) ſhall at all proper times , — 4 
and ſeaſonable hours, reſpectively be admitted and have 1 acceſs to 1118. Hil: 
4 -e ter 8 of —_ FVebre, in 1 affidavit men- A in 
tioned, at the kept by Robert Turlington, at Chelſea, in order to B. > Ker 
conſult with, adviſe and afſiſt the fad Deborah d'Vebre.” On Monday the. e 
26th, an affidavit of Dr. Monroes was read; and Dr. Monroe” alſo per-. 
ſonally aſſured the court, That He had ſeen and converſed with this 
woman, and examined her nurſe; and ſaw no ſort of reaſon to ſuſpe that 
ſhe was or had been diſordered in her mind: on the contrary, found 
Her to be very ſenſible, and very cool and diſpaſſionate. Lord Manſ- 
field Take a writ of habeas corpus: and if this ſhould: to be th: 
aaſe we ought to go further. Mrs. 4 Vebre was now t into court by 

Mr. Turlington. Bur no return was indorſed upon the writ. She Lenne 1 

do be abſolutely free from the leaſt appearance of inſanity. She was e 
pared to have ſworn articles of the peace againſt her huſband; and wy 3 
were offered in court, ready ingroſſed ; but not being ſtamped, they + 
could not be read. She was permitted to go away with her e bee 


i e $4.4 
his houſe, He undertaking to produce her here to-morrow argon, ahh Ja 
Note She deſired not to go back to 9 and the court 
would not permit her h r he preſent circum. - 


uſband. The court thought it fit to have 224 houſe 5 
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ſtances of danger apprehended by Her from Him. It afterwards en 
in a compromiſe, and an agreement to ſeparate. | e 


21 Jac. 1, Stat. 21 Jac. 1. b. 26. LI. D. 1623. . * An aft againſt fuck 
c. 26, zs ſhall levy any fine, ſuffer any recovery, CY any ftatute, recog- 
nizance, bail or | judgment, in the name of any other perſon or perſons bp 


not being privy and conſenting thereto.” - 


Wbereas it is of late grown to de a great and general grievance to his 
majeſty's ſubjecis within the realm of Ez hy ana ramen Wales, 
that many lewd perſons of baſe condition, for every little reward or re- 

compence, have of late years uſed, and ſtill. do uſe to levy fines, and fuf- 
fer recoveries of lands and other hereditaments, to acknowledge ſtatutes, 
recognizances, bails and judgments, in the name or names of any other 
erſon or perſons not privy or conſenting to the ſame, which hath and 
| Gaily doth turn to the great inquietation, charge, trouble and undoing of 
many of the good ſubjects of this kingdom, and the rather, for that there 

is no remedy. in law to reform theſe and the like abuſes: | 

Tt is felony to Se. 2. For remedy whereof, Be it N the king's moſt excel- 

levy a fine, lent majeſty, the lords ſpiritual, and temporal, and commons, in this pre- 

ſuſfer * ſent parliament aſſembled, and by the authority of the ſame, That all and 
anceher's every perſon and perſons, which at any time after the end of this preſent 
name not ſeſſion of parliament ſhall acknowledge, or procure. to be acknow 

privy thereto. any fine or fines, recovery or recoveries, deed or deeds inrolled, ſtatute or 

_ 1 Ventr, 28 ſtatutes, recognizance or recognizances, bail or bails, judgment or judg- 

Yi Sir T. ments, in the name or names of any other perſon or perſqns not privy. or 


conſenting to the ſame, and being thereof lawfully convicted or attainted, 
| ſhall be adjudged, eſteemed and taken to be felons; (2) and ſuffer the 
FR pains of death, and incur ſuch forfeitures and penalties, as felons in other 
Etcſes convicted or attainted, do by the laws of England loſe and forfeit, 

--\ - , without che benefit or privileg of clergy to be allowed to any ſuch offen- 
Thizfelony der or offenders. (3) Provided 700 That ſuch attainder ſhall not be 
ſhall not cor. any corruption of blood, nor loſs of dower to the wife, but the next heir 
, ee eee, ſhall have the lands whereof ſuch perſons attainted died ſeiſed, and ſuch 
Joer. wife her dower, as if no ſuch attainder had been had. OO 
An attorney Sei. 3. Provided always, and be it likewiſe enacted by the autho- 

may do it for rity aforeſaid, That this act ſhall not extend to Ry judgment or judg- 
another man. ments acknowledged by any attorney or attornies of record, for any per- 

| again}: whom, any ſuch judgment or judgments Wall be bad 

| r given, + rhe wy | : 

Where bail is has: was taken in execution upon a recognizance of bail, and he made 
; Þerſbnated, he it appear to the court, That he never acknowledged the recognizance, but 
De 42 edi was perſonated by another; and thereupon, it was moyed, that the bail 
| 3 might be vacated and. he diſcharged, as was done in Cotton's. caſe, 2 Cro. 
z convicted. 250, But the court ſaid, Since 21 Jac. c. 26, by which this offence was 
1 Vent, 41. made felony (without clergy,) it is not convenient to vacate it until the 


B. R. Bealley's | 
caſe. 


on or perſons. 
fon or perſons 


1 


* wo , 
% ' > 


* 


upon 23. H. 8. at his chamber, and recorded in Middleſex, 955 

196. Ira falle ball in acknowledged, it is not felony, unleſs it be filed, 

and ſo held in Fimberlty e . ont PRA FR: e 

© Two: people put in bail in feigned names, and becauſe there were no Feigning bail, 

ſach perſons, they could not be proſecuted for yes. bail on the ſtat, int "for the 

21 Jac. 1. c. 26. ſo the court ordered them and the attorney to be ſet in? = apts. 
A bail taken befbre a judge is not a bail within this ſtatute till it be Anon. is C. B. 

filed of record, and if it be not filed, — thereof in ano- 


e For the greater eaſe and benefit of, all perſons whatſoever, ai 
the A one and: ſuits depending, — 


t Veſininſter, Be 
excellent majeſies, by and with 


court af King's Beach, and the chief juſtice of the court of Cammes Pleas, edlund l. 


Common, Pleas, and alſo the chief baron and barons of the quoif'of the uke bad in 

court of Exchequer for the time being, or any two of them, whereof the | 

chief baron for the time being to be one for the ſaid court of Exc 

mall or may, by one or more commiſſion or commiſſions under the ſeveral 

ſeals of the ſaid reſpective courts, from time to time, as need ſhall re- 

quire, impower ſuch and r other than common attorneys 

and ſolicitors, as they ſhall think fit and neceſſary, in all and every the 

ſeveral ſhires and counties within the kingdom of England, dominion of | 

2 toun of Berwick upon 7 * * _ receive all and Juflices, as. 

every ſuch .recognizance- or recagnizances; of bail or bails, as rſon v0 receive 

2 ſhat) be willing be to acknowledge or make before nylons 

| any of the perſons ſo impowered in any action or ſuit, ing or here- f. eee 

after to be depending in the ſaid reſpective courts, or any of them, in tion. 5 

ſuch manner and form, and by ſuch 5 
„ 3 


recognizance or bail-piece, as the 
f 
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N 29 eee ſaid r to take the 
ſame; whi recognizance or recognizances of bail or bail-piece, ſo 

taken as aforeſaid, ſhall be tranſmitted to ſome or one of the juſtices or 

barons of K ſaid reſpective courts where m_ action ＋ 28. ſhall be de- 

pending, who, upon affidavit: made of the due taking recognizance 

of facts bail or bail-piece- by ſome credible perſon preſent at the taking 

thereof, ſuch juſtice or baron ſhall receive the ſame upon payment of ſuck 
fees as have been uſually received for the taking of ſpecial bails by the 

 ___ _ Juſtices and barons clerks, and other the officers of the faid reſpective 
Bail taken be- courts z which recognizance of bail or bail-piece ſo taken and tranſmitted, 
los to be 4, ſhall be of the like effect as if the ſame were taken de bene eſſe before any 


bene f +. of the ſaid juſtices and barons; for the taking of every which recogni- 


ners fee. zance or recognizances of bail or Warte the een or perſons ſo im- 
powered ſhall receive only the ſum. or fee of two ſhillings, and no more. 
Power given Sef. 2. * And be it further enacted by the authority aforeſaid, That 
to juſtices, &c. the juſtices and barons reſpectively in the ſeveral courts ſhall: make ſuch 
to make rules rules and orders for the juſtifying of ſuch bails, and making of the ſame 
_ rrp abſolute, as to them ſhall ſeem meet, ſo as the cognizor or 9 of 
der the per- ſuch bail or bails be not compelled. to appear in perſon in any of the ſaid 
ſon's appear - Courts, to juſtify him or themſelves, but the ſame may and is hereby di- 

ance. rected to be determined by affidavit or affidavits duly taken before the ſaid 
| commiſſioners, who are hereby impowered and required to take the ſame, 

1 and alſo. to examine the ſureties upon oath, touching the value of their re- 
| London, &c, ſpective eſtates ; unleſs the cognizor or cognizors of ſuch bail do live 
ſaved. within the cities of London and\Weſtminſter, or within ten miles thereof. 
Jaſtices of a- Se#. 3. And be it further 8 the authority aforeſaid, That 
fize may take any judge of aſſize in his circuit ſhall and may take and receive all and 
bail. every ſuch recognizance and recognizances of bail or bails, as aiy 
_ perſon. ſhall be willing and deſirous to make and acknowledge before 
dim, which being tranſmitted in like manner as aforeſaid, ſhall (without 
155 2 be received in manner as aforeſaid, upon payment of the uſual 
| | "Rea {1; to. owt wi 40 od ny * i 45 . e oo 

Felony ſor + Se, 4. And be it further enacted by the authority aforeſaid, That 

any perſon to any om or perſons, who ſhall (before any perſon or perſons impowered 


2 in ano · hy virtue of this act, as aforeſaid, to take bail or bails) repreſent or per- 
mme... ſonate any other perſon or perſons, whereby the perſon or perſons ſo repre · 


ſented and perſonated may be liable to the payment of any ſum or ſum 
of money for debt or damages to be recovered in the ſame ſuit or action, 
wherein: ſuch perſon or perſons are repreſented” and perſonated, as if they 
had really acknowledged and entred into the ſame, being lawfully con- 
viſted thereof, ſhall be adjudged, efteemed, and taken to be felons, and 

_ ſuffer the pains of death, and incur ſuch forfeitures and penalties as felons 
f 3 caſes convicted or attainted do by the law of England loſe and 
1. J e Ihr”; N 1 4 
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CCF TITRE 6: 128 OG BEET > 
BAKER is a perſon whoſe ade is to bake. Jb. By ſtatute 
. 29 Car. 2. c. 7. [A. D. 1676. intitulad, An act for the better ob- 
ſervation of the Lord's day, commonly called Sunday” ] ef. 1. it is en- 
acted, That no ir artificer, workman, labourer, or other per- 
ſon whatſoever, ſhall” do or exerciſe any worldly labour, buſineſs or work 
of their ordinary callings, upon the Lord's day, or any part thereof, works 
of neceſſity and charity only excepted” —— „ ASTOR UG BE: ES 
Sec. 3z. Provided, that nothing in this act contained ſhall extend to 
the prohibiting of dreſſing of meat in families, or dreſſing or ſelling of 
er inns, cooks'ſhops or victualling houſes, for ſuch as otherwiſe can - 
not be provided „ | "43 7 
1 The courr had ranted à rule nr. 
the county of Middleſex; to ſhe cauſe why an information not be dings, pies, 
granted againſt him, for refuſing to receive an information 1 and and ſuch | 
duly laid before him againſt a baker for 'exerciſing/ hie rad an Sunday, gun net 
contrary to the ſtarute of bee 2. c. 7. (for the better obſervation of ,, once 
% the *s day;”) Mr. Ng ROY his refuſal, & That meant by flac. 
8 the juſtices'of Middleſex and of eftminfter had come to ſuch an » 29 Car. 2. 
«ment amongſt them not to receive ſuch; informations!” 1 hey <7; bat 
laid the ſtreſs of the caſe upon the juſtices' refuſal to receive the informa- e. of the 
tion at all: one Mr. juſtice Fofer on the original motion, thought that proviſo in the 
there was no need to receive it, if the juſtice was of opinion, upon its be- 3d feen of 
ing opened to him, * that the caſe ſtated to him was not an offence within '% 333 coo#s 
the act, And he intimated his cn opinion, pretty ſtrongly, *:thar n g 
jt was not ſo; and that it was better that one baker and his men exception of 
4 ſtay at home; than many families and ſervants.“ He ſaid He was as works of 86 

much for the obſervation of the Sabbath, as any one: but he did not <<!» | 
think a Phariſaical or a Jewiſh obſervation of it to be neceſſary. | Lord g | 
Mansfield. likewiſe at the fame time -hinted:His opinion, that the Sab- 7555. 
bath would be much more generally obſerved by a baker's ſtaying at 32 
home to bake the dinners of à number of families, than by his going Geo. 2. Rex 
to church, and thoſe families or their ſervants ſtaying at home to v. Benjamin 
4 dinners for themſelves. “ However, they all agreed that it would be W 4 

by no means amiſs, that the juſtices at Hicks's Hall ſhould have an'oppor- 

tunity of knowing the opinion | of this: court upon this ſubject: and (for 
that purpoſe principally, as it ſeemed to Me,) they granted a rule to ſhew 
_ - cauſe. Mir. ſerjeant Nares and Mr. Stowe now ſnhewed cauſe ; and ob- 
ſerved that the charge was not for baking read, but for baki puddings, 

pies, and other ſuch things for dimmer. And that the act 25 Car. 2. 
c. 7. F 3. allows of dreſing meat, on 2 Sunday, for dinner; and excepts 

works of neceſſity and charity. And all the juſtices of peace of Middleſex 
and Wefimiuſter have agreed, that ibis is not an offence which that ftatute 

| i ORR. e BRFSS OT ES ee, 
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work of charity or neceſſity. Nor is it to be ranked under the appella- 


af peace to have refuſed receiving the information; and that He told them 
the juſtices had come to an agreement * not to grant warrants againſt per- 


bear and receive the complaint; 2 when it was opened to him, He 
e 


cularly within the equity of the exception of cooks ſhops. Therefore 1 


Baker. 


meant to puniſh. And this gentleman, Mr. Cox, heard the whole com- 
plaint, and then declared the opinion of himſelf and of his brethren, 
« That it was not an offence within the meaning of the act of parliament 
“ or any other law: for that He and the other juſtices conſidered it as a 
% cook's ſhop, and as a matter of neceſſity, and of relief to 1 
Mr. Norton, Mr. Morton, and Mr: Aſburt contra, for the information, 
cited two caſes of Rex v. Sergeſan, and Rex v. Dawſon. This does not ap- 
pear, they (aid, to have been a baking for the poor only, or for the poor 
at all; which cannot be preſumed: ſo that it does not appear to be a 


tion or nature of a coak's ſhop ; and conſequently not within the proviſo 

in the third ſection. JJC 
Lord Mansfield The complaint now appears to have been founded 

upon a miſrepreſentation of the fact: for the affidavit charges this juſtice 


ſons for baking on a Sunday. Whereas it now appears that le did bear 
the * and that it was not baking in general on a Sunday; but baking 
pies, puddings and meat for dinner; not ſaying a word about read, which 
is the buſineſs of a baker's ordinary calling. And He told them, That 
chis ſort of baking or dreſſing meat on a Sunday was not, in his opinion, 
and in the opinion of the reſt of the juſtices, an offence within the act.“ 
I am not ſatisfied that their opinion was wrong. And if he really; judged 
it not to be within the proviſion of any law, and had conſulted his brethren 
who thought ſo too, the court would never grant an information againſt 
him; even though ſuch opinion had been erroneouns. 
Mr. juſtice Deniſon This court will never grant an information 
againſt a juſtice o ce for a mere error in judgment. And He de- 
d that He thought che juſtices to be in the right in their opinion; ; and 

that this was not a caſe within the meaning of the law: it ſeems to be within 
the eguity, tho not within the words of the proviſo of ſet. 3. Therefore the 
rule ought to be diſcharged. Mr. juſtice Foſter concurred. that the rule 
ought to be diſcharged. He was clear that this caſe was not within 
the proviſion of the act: but it falls within the exception of works of ne- 
ceſſity and charity, and alſo within the proviſo, as being a cook's ſhop. 
And it is as reaſonable that the baker ſhauld vate for the poor, as that a 
cook-ſhould roaſt or bail for them: there is no reaſon for any diſtinction. 
And as the juſtice has acted rightly, and alſo upon right motives, the rule 
ought to be diſcharged with cats. A juſtice of peace has a right to judge 
for himſelf, whether the matter charged is an offence within the law : 
and if upon hearing the charge opened, he thinks it #0: to be an offence 
within the law, he ought not to proceed upon it; which could be to no 
urpoſe, but merely to put perſons to unneceſſary trouble and charge. 
Mr. juſt. Wilmot It comes out now, that the juſtice did at refuſe to 


judged that he ought not to proceed upon it. And in this he judged 
right: for it is not an offence within the proviſion of the act; it is parti- 


think 
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perſon or perſons, after the firſt day 
de out of any manner of ſhip, crayer, or any other vellcl, being within 
any haven, road, e annel, or river, flowing or running to any port- town, 
or to any city, borough, or Aus within this realm, or any other the 


| king's dominions, any manner of ballaſt, rubbiſh, gravel, or any other or river. 


wreck or filth, but only 4 be the land above the 2 (a) upon 
in that 8 rſon an 

or every time Saad 51. the one half to the king our ſovereign lord, 
and he other half 1 to ſuch perſon and perſons as will ſue for che 
ſame, by bill, plaint, original writ, - or information, in any. the king's 
courts of record, in which action or ſuit, no wages of Yana be admit- 
| ted, nor any eſſoin or protection allowed.” - 


Stat. 19 Geo. 2. c. 125 A. D. 1746. mtituled] ** Anaf for the better 19 Geo. 2, 
s, channels, __ navigable dr within _ e. 22. 


pteſervation of havens, 
part of Great Britain called England.” 


« Whereas maſters and owners-of, eee (ed tides co hi 
crayers, or other veſſels coming into havens, ports, roads, Th, * 
navigable rivers, within that part of Great Britain called England, do caſt, 

throw out, and unlade their allett, either on che ſhore, or on the fide, 


and below the uſual full ſea-mark, and frequently de other 1 i 


the detriment and obſtruction of navigation, and the offenders often go 
22 28 of a further and more ſpeedy method of bringing Nam 
to ju remedy whereof, may it pleaſe your ma t 2 m 
be enacted; and be ir enacted by dle king? s moſt MT majeſty, W 
and with the advice and conſent of the — ſpiritual und temporal, and 
commons, in this preſent parliament atem bie, and the authority of 


the ſame, That if at any Ame, From ane fie he diy of June one Maſters, &e. 
Vor. I. Ne X. H h thouſand — 1 


oy f F< 
, Stat. 4 & Hen. Bic 14 5 1660 in © An: 0 & 3; Hen 
3 E ks «8: ap. . £4 vated) 3423 


22 _ 6. And be it alſo enacted by the authority. PF That = ode. 
wr bh Auguſt next coming, do caſt or un- for edi of 


biſh, &c, into 


perſons offending this act, to loſe and forfeit 


Ballad. 
thouſand ſeven hundred and forty-fix, any maſter or owner, or any per- 
ſon acting as maſter of any ſhip, pink,- crayer, lighter, Keil - boat, or other 

but ofany veſſel whatſoever, ſhall caſt, 5 ile out, or unlade; or if at any time, 
falp, kr. im from and after the day aforeſaid, there ſhall be caſt, thrown out, or un- 
harbour, &c. laden from and out of any ſhip, pink, crayer, lighter, keil-boat, or other 
| veſſel whatſoever, being or riding within any haven, port, road, channel, 

or navigable river, within that part of Great Britain called England, any 

ballaſt, rubbiſh, gravel, earth, ſtone, wreck, or filth, but only upon the 

but upon dry land where the tide or water never- flows or runs; it ſhall and may 
land only. be lawful for any one or more juſtice or cougar of the peace for the 
Jultices may county, city, town corporate, liberty, or place, where or near which 
ſue warrants, ſuch offence ſhall be committed, upon information thereof, and he and 
n they are hereby authorized and required, to ſummon, or iſſue out his 
© or their warrant or warrants, to apprehend and bring before him or them 
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\ 


the maſter or maſters, owner or owners of any ſuch ſhip, pink, crayer, 


lighter, keil-boat, or other veſſel, or other perſon or perſons acting as 

ſuch, againſt whom ſuch complaint or information ſhall be made or given; 

and upon and upon his, her, or their appearance or default, to proceed to examine 
propf, cc. the matter of fact, and upon due proof made (either by the confeſſion of 
; the party offending, or on view of ſuch juſtice or juſtices, or upon the 
oath or oaths of one or more credible witneſs or witnefſes, which oaths the 

faid juſtices are hereby impowered and required to adminiſter) that any 


ballaſt, rubbiſh, earth, gravel, ſtone, wreck, or filth, had been caſt, 


unladen, or thrown out of, or from any ſhip, pink, crayer, lighter, keil- 
boat, or other veſſel, the maſter or maſters, or perſon or perſons acting 
. as maſter or maſters thereof, ſhall be adjudged, and he and they are here- 
| fine them not by reſpectively declared to be the offenders againſt this act; and he and 
more than 51. they being by ſuch juſtice or juſtices (or any of the ways and means afore- 
nor leſs than £54) thereof convicted, ſhall forfeit and pay for every ſuch offence any 
BY ſam, not exceeding the ſum of five pounds, nor under fifty ſhillings, at 


the diſcretion of ſuch juſtice or juſtices, the one moiety thereof to in- 


former, and the other moiety thereof to the overſeers of the poor of the 
pariſh, town, or place wherein ſuch conviction ſhall be pronounced, for 
the uſe of the poor there, = | 


Penalties bow SeZ7. 2. © And be it further enacted, That the penalties inflited or in- 


recoverable. curred by this act, ſhall be recovered and levied by diſtreſs and ſale either 
of the goods and chattels of the perſons ſo convicted reſpectively as afore- 
ſaid, or of the ſhip, pink, crayer, lighter, keil-boat, or ,other veſſel, or 
of their tackle, apparel, or furniture (by warrant or warrants under the 


hand and ſeal, or hands and ſeals of ſuch juſtice or juſtices, and which he 


and they are hereby impowered and required, on ſuch conviction as afore- 
faid a6. 0547 and to direct the ſame the conſtables, or to the. tything- 

man, or other proper officer of the pariſh, town, or place where ſuch war- 
rants are reſpectively to be executed; and which warrants the conſtables 
and tythingmen, and officers aforeſaid are hereby reſpectively required to 
execute) ' ging with the charges of ſuch diſtreſs and ſale, rendering the 
overplus (if any 

c 5 ; 

N 2 


de, after demand in writing) to the reſpective owners 
I 


thereof; and for want of ſufficient diſtreſs, the ſaid juſtice or juſtices are For want f 
hereby: impowered and required to "commit ſuch maſter or rhaſters, Ant- . 
or perſon or s acting as ſuch, and ſo convicted as aforeſaid, to the . 
common gaol of the county, city; town corporate, or to the houſe of . 
correction of the county where the offendersſhall be reſpectively convicted 
as aforeſaid, there to remain for the ſpace of two months, or until pay- 
ment ſhall be made of the penalties and forfeitures, or ſo much » as 
for the nonpayment of which ſuch commitment ſhall be. r 1 
| 828. 3. And whereas it frequently happens, that ſhips and veſſels are Ship ſunk or 
run on , ſunk, or ſtranded in harbours, ports, channels, and navigable franded, Sc. 
rivers, or are brought or drove into the ſame in a ruinous or ſhattered condi- 5944 
tion, and the owner, or ſome other perſon having, or pretending to have the 
command or power of ſuch ſhip or veſſel, * ſhip off or take _ 
the rigging, tackle, and other valuable parts of, and permit the hulk 
to ſink-in "ow ſand, in ſuch harbours and _ as 2 ew Moy ro 
remain z at damages often thereby, not only by other ſhips 
and veſſels licking of — 8 by filling up e 5 
ſuch harbours and places, ſo as to render the ſame impracticable, or very 
difficult or dangerous for navigation, before the ſame can be removed by 
any of the laws now in being: Now, for the more effectually 3 * e ee 
ſuch miſchiefs for the future, Be it further enacted by the authority aforeſaic. 
that as ſoon as any ſhip or veſſel ſhall, after the ſaid firſt day of June, be 
ſunk, ſtranded, or run on ſhore in any harbour, port, channel, or navigable in an harbour, 
river, or. ſhall be brought or drove in, or be there in a ruinous or ſhattered and permitted 
condition as aforeſaid, and permitted to remain there, and the owner, or to remain 
ſome other perſon having, or pretending to have any property therein, or 
the command or power thereof, or any other perſon or perſons by their or 
any of their order, privity, or aſſent, ſhall begin to take down, or carry 
away any of the rigging or tackle, or if there ſhall not be any perſon co 
P 


take care of the ſai or veſſel, it ſhall be lawful for any one or more | 
juſtice or juſtices of the peace for the county or place where or near ſuch Juſtices to 
fact, accident, or offence ſhall happen, upon information thereof, and he ſummon the 
and they are hereby authorized and required, to ſummon, or iſſue out his ner, Oc. 
or their warrant or warrants to apprehend and bring before him or them 
the owner, or other perſon having, or pretending to have the command or 
wer over ſuch ſhip or veſſel; and upon his or their appearance, or de- 
ault, to proceed to examine the matter of fact, in manner and form afore- 
ſaid; and in caſe, upon ſuch examination, ſuch juſtice or juſtices ſhall find 
any owner, or other perſon having, or pretending to have the command or 
power over ſuch ſhip or veſſel, or any of the perſons r of 
ſuch offence as aforeſaid, ſuch juſtice or juſtices ſhall, and he they is and upon con 
and are hereby required to iſſue his and their warrant or warrants for ſeizing viftion, to iſ. 
and removing ſuch ſhip or veſſel, and alſo the . thereof, in {ue wamants 
ſuch manner as ſuch juſtice or juſtices ſhall order and direct; and if the — 
owner, or ſuch other you aforeſaid, - ſhall not within five days give ſhip and 
ſecurity, according to the approbation of ſuch juſtice or juſtices, to clear'tackle, 
the harbour, port, channel, or river of ſuch veſſel, and of all wreck, and and ualefs the 
pl "TW a9 parts owner give 
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iy withe parts haengt L ph ue gy 6+ of ſeizing, 

io 5 days, —— — of ſuch: ſhip or veſſal, tach ot . the 

to make fale cauſe the hulk, rigging, or tackle! to be fold, and with or out of the money 

of the ſame. arxiſing by ſuch n charges and expences of clearing the harbour 

or place where ſuch ſhip or veſſel ſhall lie; and alſo: the charges and ex- 

penees of ſeiaing, removing,, and ſelling ſuch ſhip, veſſel, furniture, and 

tackle, rendering the overplus, if any: be; to the owner or awaers: of ſuch = 

manor where the ſame: ſhall happen,” 8 FVV 

Juſtices to cen. Set, 4. And be it further enacted by the authority afgreſaid, That all 

regie n and every the juſtices aforeſaid may, and they ate hereby reſpeRively 

nately. authorized and required to put chis ac in execution een any: perſon. or 
perſons; within their ſeveral jurisdictions, although ſuch 

ſhall,or may be rated or aſſeſſed, or do, or ſnall, or may actually pay for or 

towards the maintenance or relief of the poor of any pariſh, town, or place, 

in which any conviction in purſuance. of this act ſhall be pronounced; any 

„a or ſtatute to the contrary, thereof notwathſtanding,”” 

Convidtions to $2.2, 5. And bo it alſo enacted that all convictions, to be pronounced 


a., by; the.aurhority of this act, ſhall be Gas] to all intents; and purpoſes, not to 
be appealed: from, or removed into any cout of record at Wiefhminfer,” 


| Diſtro not to Sa. 6, * Provided always, and it is hereby; further enacted, Fhat none 
de ſold till af the diſtreſſes to he at any time made by virtue of- this act, on any part of 
«er 5 days. ſych, diſtreſſes, ſhall: be fold till after the nge of five days from the 
- dax of making ſuch diſtteſſes reſpectively; but that it ſhalll-and: may be 
 lawfukto and for the perſons. convicted in the mean white: (to wit, at, any 
time before the expiration of the ſaid five days) to redeem ſuch diftreſs, by 
nary ms the money for which the ſame ſhall have been made by virtue 
eof, to and for the uſes and purpoſes of this act, together with the coſts 
and charges of and for the making, ſeizing, and detaining ſuch diſtreſs, 
Limitation of Sed, 7. Provided nevertheleſs, that nothing in this act contained ſhall. 
the powers of extend, or-be-conſtrued to extend, to take away, abridge, diminiſh, or alter 
that. any right, benefit, or lawful uſe, that the lord: or lords, lady or ladies of | 
1 any manor or manors adjoining to or bordering upon any hauen, port, road, 
channel, or river, or that any other perſon or perſons. whatſoever hath or 
have to ſuch haven, port, channel, or river, or to the banks, ſhores, or 
ſides, thereof, on any fiſhery, manufactures, or royalties therein; nor extend 
to the caſting out, unlading, or throwing; out of any ſhip, pink, crayer, 
lighter, keib boat, or other veſſel, any ſtone, rocks, bricks, lime, or other 
materials, uſed, or to be uſrd, in or towards the building, amending, 
repairing, and yo ge in repair, any; quay, pier, wharf, wear or bridge, or 
the banks or ſides of any haven, port, road, channel, or navigable river 
within this realm; but, on the contrary, this. act ſhall. be conſtrued and 
taken to prevent the miſchiefs to be done in, or to, or upon the ſaid havens, 
potts, roads, channels, or rivers, which may any ways tend to obſtruct, 
Prejudice, incommode, hinder, or do any annoyance; in the ſaid havens, 
ports, roads, channels, or rivers, or prejudice the navigation therein, and: 
not otherwiſe. 2000 - 5 
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uſual and full ſea- mark, and doing other annoyances, to the detriment and 
ratio of navigation. In the Thames, this method of diſpoſing of the 
ballaſt is never treated as an offence: And that is under the care and in- 
ſpection of the Trinity-Houſe. The miſchief which the legiſlature had in 
view, was throwing the ballaſt, &c. either on the ſhore, or on the /ides of 


rivers, and below the full ſea- mark. But this was in the open and high ſea, 


above 14 fathom deep, at a diſtance from any port, - haven, channel, or 
river. He relied upon the intention and /pirit of this. law, rather than 
upon the letter of it: which intention of the act, he ſaid, would plainly 
appear from the proviſo at the end of it, (V. elt. penult.) and that was in- 


| tended ſolely to prevent prejudice to the navigation, in havens, 2 


roads, channels or rivers, for no other purpoſe. But nothing is 
here of any ſort of prejudice actually done to the navigation, or even of any 
ſuch intention to prejudice the navigation of the haven, port, road, channel 
or river. The ballaft was carried owt of the river, into the high and open ſea; 
and there caſt out, at above 14 fathom depth, and at a diſtance from any 
port, hayen, channel, or river.— And the intention only is laid accordingly. 
And the confeſſion is of nothing more than ſuch an intention. But there is 
neither proof nor confeſſion of any fad whatſoever: Nor was any actual 
injury done. BRENT JJC 
Mr. ſerjeant Pool contra, for the defendant — It was impoſſible for us, in 
the nature of the thing, to prove That the ballaſt was acTvaLLY dropped 
in the river:“ For this is done privately from the bottom of the hopper. It 
was neceſſary therefore for us to charge the intent as the offence. And this 


intent the defendant has confeſſed. And the offence, as we have charged it, 


is within the act; viz. © Putting the ballaſt into the hopper, with intent, 
Sc. This is a poſitive law, © That no perſon ſhall caſt, throw out, or 
diſcharge out of, &c. any ballaſt, Fc. zur ox upon the land, where the 
tide or water never flows or runs.” To which poſitive law the fact charged 
is direliiy contrary. The preſent act of 19 G. 2. was made to inforce and 
make more eaſy the proſecuting offences againſt the former ſtatute of 34, 
35 H. 8. upon which it was difficult to proſecute the offender, in ſome caſes. 
And here are proper exceptions, upon proper occaſions: In all other 
reſpecis it is a general law. It is ſaid indeed, on the part of the plaintiff, 
„That here is no actual prejudice done to the navigation.” But what the 
plaintiff has done, may, by ſome means or other prejudice the navigation of 
the river: It is in their power to drop the ballaſt our of this hopper, in the 
channel of the river, A any poſſibility of being diſcovered. And this 
ſtatute is in negative words, viz. BUT ONLY upon the land.” Co. Lit. 
115. affirms that there is a diverſity between an at of parliament in the 
negative, and one in the affirmative ; and ſhews ſuch diverſity. Therefore 
he prayed judgment for the defendant. 5 
Mr. Vin, in reply — This act ought to be conſtrued ſrikthy; as it is a 
reſtraint of a common- law right which a man has to lay his ballaſt where 
he pleaſes; provided he be not guilty of a nuſance, in ſo doing. And this 


is no offence againſt the ſpirit and intention of this law. Nothing is charg- 


ed, but an iment. Which intent was not, even if it had been executed, a 
ſubſtantial offence againſt this law. Lord Mansr1gLÞ— This is a genera 


Se: 


r i 
queſtion, which further than this particular caſe. _ Mr. juſtice Fofter 
aſked if the ee. of Newcaſtle oo conſervators of the river 
Tyne: It was anſwered ©. That they were.” Mr. juſtice Foſter —Cor- 
porations ought to be protected in their juſt and ancient rights. The court 
did not upon this firſt argument, give any opinion: but it was ordered to 
ſtand for a further argument. UI Tzzivs concilium. And now, Mr. 
Clayton argued on behalf of 2 as before, That this fact was 
found not an offence within the act.“ Mr. Norton was going to anſwer him 


on the part of the defendant. Bur 
"3 1 2 Mansfield ſtopped him, from entering into it at all; it being a 
very plain caſe, and clearly againſt the expreſs prohibition of the act: which 


provides that it ſhall not be thrown zur en the land. Whereas this 


man ſays that he has found a. better way, than that which the act has er- 
9.215 preſcribed. But bere is ſuch an opening to fraud, in this way that 

e has thought a better one, that it would be dangerous to truſt to this 
method, though it were not prohibited. However, it is enough, that it is 


contrary to the dire and expreſs proviſion of the act. Indeed if it was. 


put upon the hopper, in order merely to carry it upon the Land; that 
would only be the proper means of doing it, and therefore would not be 
an offence againſt che act. But this is with intent to lay it in the Wa TRR. 
And there can be no ſecurity as to the place where the hopper may drop. 
it. It is mighty eaſy, from the co jon of the hopper, to drop it 
privately : and it is alſo the intereſt of the perſon who carries in the hop- 
r, to drop it as ſoon as he can; that he may.come the ſooner again, to 
tech more. The ſhifting: it out of one ſhip into another, wiTHouT in- 
tention to drom it AN V where, would not be a caſe within the. act: for that 


would not be a caſting or throwing out at all, within the meaning of the. 


act. The other three Judges agreed, in terms, with lord eld; and 


all of them ſpoke explicitly to the ſame. effect. Per cur. unanimouſly, 


judgment for the defendant. 0 | | | 
For regulating ballaſftage and laſtage in the river Thames, ſce 6 Geo. 2. 
wn 11 Geo. 2. c. 12, 18 Geo. 2. c. 21. 32 Geo. 2, c. 16. 
Rivers. — & Me e 


— 


„ Sankrupt.. 
YANKRUPT is a trader, who ſecrets: himſelf,” or does certain ther 
acta, tending to defraud his crediters. 2 Black, Com. 285. The 


table or counter of a tradeſman (1 Du Freſne 969.) and ruptus, broken; 


denoting thereby one whaſe· ſnop or place of is broken ne; 
3 others rather chaoſe to x the word route, which in French. 
ifhes a trace or tract, and tell us that a bankrupt is one who hath re- 


ſign 


moved 


word itſelf is derived. from the word. 46ncus or banque, which ſignifies the 
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which many learned men have with reaſon doubted. 


Bankrupt. 


moved his banqde, leaving but a trate behind. (4 F. 277.) And HE 
obſervable that the title of the firſt Eg ſtatute concr ming this offener, 
viz. 34 Hen. 8. c. 4. © againſt ſuch perſons as do make bankrupt,” Is a 
licerat tranſlation of the French idiom, ui font bunque route. 2 Black, 


Con. 472. Cowell. 


The granting commiſſions of bankruptcy ſeems to be derived fromthe 
civil law, which conſtituted a guardian to a prodigal in the fame manet 
as to a madman; and ſuch guardian the pretor appointed on the Petition 
or application of relations as well as creditors ; but the feudal law, wes. 
it admitted of commiſſions of lunacy ex neceſſitate, would allow of none for 
prodigality, which was not reckoned injurious ; becaufe fuch prodigal 
could not alien his lands without leave of the lord ; and the condition of 
a freeman was not to be altered without the crime of felony : but as trade 
and commerce increaſed, it was found neceffary for the ſupport of credit, 
to introduce ſuch a law amongſt us, and ther our acts of parliament 
have confined it to traders and creditors only. 1 Bac. Ar. 246. Lr 
duadecim tabularum prodigo interdicitur bonorum fuorum adminiftratis ; quod 
maribus quidem ab initio introductum eft. Sed ſolent hottie pretores, vel pre- 
Ades, i talem bominem invenerint, qui neque tempus neque finem nepenſarum 
habet, ſed bona ſua dilacerando et diſſipando profudit, curatorem ei dare, | 
Farioſi : Et tamdiu enunt ambo in curatione, quamdiu vel furioſus ſanitatem, vel 
ille ſanos mores receperit; quad fi evencrit, 75 jure [id ef, quando certum ef, 

eos neque furere amplius, neque prodigos e 


e/inunt eſſe in potiſtatem cura- 

. D622 Otto CE: 1 
A bankrupt was formerly conſidered merely in the light of 'a criminat 
or offender; (ſtat. 1 Fac. 1. c. 15. fel. 17.) and in this fpint we are told 
by Sir Ed. Cake, (4 Inft. 277.) that we have fetched as welt the name, as 
the wickedneſs, of bankrupts from foreign nations. But at preſent the 


| laws of bankruptcy are confidered as laws caleulated for the benefit of 


trade, and founded on the principles of humanity as well as juſtice; and 
to that end they confer ſome privileges, not only on the creditors, but alſo 
on the bankrupt or debtor himſelf: on tho creditors; by cempelling the 
bankrupt to give up all his effects to their uſe, without any — 


concealment: On the debtor; by vr wh was him from the rigour of the 


general law, whereby his perſon: might be confined at the diſcretion of his 


_ creditor, though in reality he has nothing to N the debt; whereas the 


law of bankrupts, taking into conſideration the ſudden and unavoidable 
accidents to which men in trade are liable, has given them the liberty of 
their perſons, and ſome pecuniary emoluments, upon condition they ſur- 


render up their whole eſtate to be divided among their creditots. 2 Black. 


Com. 472 | | 
In this reſpect our legiſlature ſeems to have attended to the example of 
the Roman law. I mean not, fays Mr. Blackflone, the terrible law of the 
twelve tables; whereby the creditors might cut the debrar's body into 
pieces, and each of them take his proportionable ſhare * if indeed that law, 
de debitore in partes ſecando, is to be underſtood in ſo = butchetly a light; 


3 


leſs inhuman laws e eee me their meaning is indifput- 
ably certain) of impriſoning the debtor's pęrſon in chains; ſubjecting him 
to ſtripes and hard labour, at the mercy cf his rigid creditor ; and ſome - 
times ſelling him, his wife, and children, to perpetual foreign ſlavery 
trans Tiberim; an oppreſſion, which produced ſo. many popular inſurrecti- 


up, all his fortune to his creditors, he was ſecured from being dragged to 
a gaol, omni quoque corporali cruciatu ſemoto. For, as the emperor 


Thus far was juſt and reaſonable : but, as the departing from one extreme 
is apt to produce its oppoſite, we find it afterwards enacted, that if the 
debtor by any unforeſeen accident was reduced to low circumſtances, and 
would ſwear that he had not ſufficient left to pay his debts, he ſhould be 
compelled to cede or give up even that which he had in his poſſeſſion : a 
law, which under a falſe notion of humanity, ſeems to be fertile of per- 
jury, injuſtice, and abſurdity. 2 Black, Com. 43 
. The laws of England, more wiſely, have ſteered in the middle between 
both extremes: providing at once againſt the inhumanity of the creditor, 
who is not ſuffered to confine an honeſt bankrupt after his effects are de- 


o 9. 


couraging P igality and extravagance by this indulgence to debtots ; and 
therefore they allow the benefit of the laws of bankruptcy; to none but 
Actual traders ; ſince that ſet of men are, generally ſpeaking, the only per- 
ſons liable to accidental loſſes, and to an. inability of paying their . 
without any fault of their own. If perſons in other ſituations of life, run 
in debt Lichen the power of payment, they muſt take the conſequences of 
their own indiſcretion, even though they meet, with ſudden accidents that 
may reduce their fortunes: for the law holds it to be an unjuſtifiable prac- 
rice, for any perſon but a trader to incumber himſelf with debts of any con- 
ſiderable value. If a gentleman, or one in a liberal profeſſion, at the time 
of contracting his debts, has a ſufficient fund to pay them, the delay of 
pay ment is a ſpecies of diſhoneſty, and a temporary injuſtice to his credi- 
tor: and if, at ſuch time, he has no ſufficient fund, the diſhoneſty and in- 
juſtice is the greater. He cannot therefore murmur, if he ſuffers the pu- 
niſhment which he has voluntarily drawn upon himſelf : but in mercantile 
tranſactions the caſe is far otherwiſe. Trade cannot be carried on without 
mutual credit on both ſides; the contracting of debts is therefore here not 
only juſtifiable, but neceſſary, And if by accidental calamities, as by the 
Joſs of a ſhip in a tempeſt, the failure of brother traders, or by the non- 
pepe betioia out of trade, a merchant or trader becomes inca 

of diſcharging his own debts, it is his misfortune and not his fault. To 
the misfortune therefore of debtors, the law has given a moſt compaſſionate 
remedy, but denied it to their faults; ſince, at the ſame time that it pro» 
vides for the ſecurity of commerce, by enacting that every conſiderable 
vor may be 8 a bankrupt > the benefit of his creditors as well 

ol. I. Ne XI. 11 


ons, and ſucceſſions to the mons ſacer. But I mean the law of ceſſion, in- 
troduced by the Chriſtian emperors; whereby if a debtor ceded, or yielded 


juſtly obſerves, inbumanum erat ſpoliatum fortunis ſuis in ſolidum damnare” © 


livered up; and at the ſame time taking care that all his juſt debts ſhall be 
paid, ſo far as the effects will extend. But ſtill they are cautious of en- 
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242 | Bankrupt. | 
as himſelf, it has alſa to diſcourage! extravagance declared, that no one 
ſhall be capable of bein mags bankrupt, but a trader, nor capable of 
receiving the full benefit of The ſtatutes, but only an induſtrious trader. 
2 Black. Comment. 473, 474: pl e ee 1244 „ 
I be firſt ſtatute made concerning any Eugliſi bankrupts was 34 Hen. 8. 
c. 4. when trade began firſt to be properly eultivated in England; which has 
been almoſt totally altered by ſtatute 13 El. c. 7. 2 Black. Com. 474. 


4&35; Stat. 34 & 35 Hen. 8. c. 4. [A. D. 1542. intituled] © An act againſt 
en, 8, c. 4. ſuch perſons as do make bankrupt.” ! . 
& Where divers and ſundry perſons, craftily obtaining into their 
hands great ſubſtance of other mens goods do ſuddenly flee to parts un- 
known, or keep their houſes, not minding to pay or reſtore to any their 
creditors, their debts and duties, but at their own wills and pleaſures con- 
ſume the ſubſtance obtained by credit of other men, for their own plea- 
ſure and delicate living, againſt all reaſon, equity and'good conſcience : Be 
it therefore enacted by authority of this preſent parliament, That the lord 
chancellor of England, or keeper of the great ſeal, the lord treaſurer, the 
lord preſident, lord privy ſeal, and other of the king's moſt honourable 
privy council, the chief juſtices of either bench for the time being, or 
three of them at the leaſt, whereof the lord chancellor or keeper of the great 
Complaints. ſeal, lord treaſurer, lord preſident, or the lord privy ſeal, to be one, upon 
every complaint made to them in writing by any parties grieved concern- 
ing the premiſſes, ſhall have power and authority, by virtue of this act, to 
Order. take by their wiſdoms and diſcretions, ſuch orders and directions, as well 
with the bodies of ſuch offenders aforeſaid, whereſoever they may be had, 
or otherwiſe, as alſo with their lands, tenements, fees, annuities, and of- 
fices, which they have in fee-ſimple, fee- tail, term of life, term of years, 
or in the right of their wives, as much as the intereſt, right and title of the 
ſame . ſnall extend or be, and may then lawfully be departed with, 
by the ſaid offender, and alſo with their money, goods, chattels, wares, 
merchandizes, and debts, wherefoever they may be found or known, 
And to cauſe their ſaid lands, tenements, fees, annuities, offices, goods, 
chattels, wares, merchandizes and debts to be ſearched, viewed, rented, 
and appraiſed, and to make ſale of the ſaid lands, tenements, fees, annui- 
ties and offices, as much as the ſame offender may then lawfully give, 
grant or depart with, or otherwiſe to order the ſame for true fatisfattion 

and payment of the ſaid creditors : that is to ſay, to every of the ſaid cte - 
ditors, a portion rate and rate like, according to the quantity of their 
debts. And that every direction, order, bargain, fale, and other thing 
done by the ſaid lords authorized, as is aforeſaid, in writing ſigned with their 
hands, by authority of this act, ſhall be good, and effectual in the law 
to all intents conſtructions and purpoſes againſt. the ſaid offenders, their 
heirs and executors for ever, as though the ſame order, direction bargain 
and ſale had been made by the ſaid offender or offenders, at his or their 


| own free-wil and liberty; by Writing indeed elles in an the king's 
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That if after any ſuch act or offenee committed, and complaint thereof 


made to the ſaid lords as is aforeſaid, ary party d . pre- 
miſſes, knowing, ſuppofing, or ſi ing any of the goods, chattels, wares, 
merchandiſes or debts of ſuch offender or offenders, to be in cuſtody, uſe, 
occupying, keeping, or' poſſeſſion of any perſon or perſons, or any . 55 
r pe e re- 


EXD 


or perforis to be indebted to any ſuch offender or offenders, do m | 


lation thereof to the {aid lords, to whom authority is given by this pre 

act, as is aforeſaid : that then the ſaid lords ſhall by virtue hereof have full 
power and authority to ſend for and convent afore them by ſuch proceſs, 
ways or means, as they ſhall think convenient by their diſeretions, all and 


every ſuch perſon and perſons ſo known, ſuppoſed or ſuſpected, to have any 


ſuch goods chattels, wares, merchandiſes, or debts in his or their cuſtody, 


uſe, occupation, keeping or poſſeſſion, or ſuppoſed or ſuſpected, to be Examination. 


| indebted to ſuch offender or offenders: and upon their appearance to ex- 
amine them and every of them as well by their oaths, as otherwiſe by ſuch 
ways and means, as the ſaid lords by their diſeretions ſhall think meet and 
convenient, for and upon the ſpecialty, certainty, true declaration and know- 
ledge, of all and fingular ſuch goods, chattels, wares, merebandiſes, and 
debts of any fuch ders as be ſuppoſed or ſuſpected to be in his or their 
cuſtody, w4 occupation or poſſeſſion, and of all fuch debts, as by them or any 
of them ſhall be — 42 or ſuſpected to be owing to any ſuck offender; 
and if any ſuch perſon or 
plainly declare and ſhew the whole truth of ſuch _ as he of they ſhall 
examined of concerning the premiſſes : then every ſuch perſon or perſons 
ſo examined, and not — 5 the plain and whole truth concerning the 
premiſſes, upon due proof thereof to be made before the ſaid lords therefore 


ofis upon ſuch examination do not diſcloſe, Concealment, 


authoriſed, as is aforeſaid, by witneſs, examination, or otherwiſe, as to the 


ſame lords ſhall ſeem ſufficient in that behalf, ſhall loſe and forfeit double 


the value of all ſuch goods, chattels, wares, merchandizes, and debts by Forfeit, 


them or any of them fo concealed and not wholly and plainly declared and 
ſhewed ; which forfeiture ſhall be levied and recovered by the ſaid lords 
having authority as is aforeſaid, by ſuch ways and means as to them'ſhall 
ſeem requiſite and convenient. And the ſame fotfeiture to be diſtributed 
and imployed to and for the fatisfaction and payment of the debts of the 
ſaid creditor or creditors, in ſuch like manner, rate and form as is above 
declared, concerning the ordering of the goods and chattels of the faid 
2 1 105 keeping their houſes, or flying to places unknown, as is afore- 


* 


$48. 3- © And be it alſo further enacted by the authority aforeſaid, That 


if, after any ſuch perſon or perſons ſhall keep his or their houſes, or flee to 

parts unknown, as is aforeſaid, any perſon or perſons do fraudulently by 

covin or colluſion claim or demand any debr, duty, or other thing by 

_ writing or otherwiſe, of any ſuch offender or offenders, or other than fue 

| as he or they can and do * due by right, and conſcience in pram 
N ; | 1 2 afore- 


Claim, 
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aforefaid, before; che ſaid lords haying authority. by this preſent ag, as is 


2 53-40 19215119 it i 0 
G Set. 4. And be it alſo further enacted, by the authority aforeſaid, That 
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on, chattels, ſhall be charged and liable to the execution of the ſaid recovery 


Complaint, that then upon complaint in writing concerning the premiſſes thereof made 


Proclamation, award proclamations to be made in ſuch places as to them ſhall be thought 


2 y | 
all and every ſuch offender and offenders ſhall be Judged 
| . en 


3s $5: A Ov 7; 


- Bankrupt; . 
and that alſo all goods, chattels, lands, tenements, and debts of every ſuch, n per 
offender ſhall be, by the order and diſeretion of the ſaid lords employed anadddg 
diſtributed amongſt his creditors equally and indifferently rate for rate, in be.” 
like manner and form as is afore declared. And that alſo —y perſon'ar 
perſons, that ſhall willingly help to aid, imbezil or convey any ſuch perſon 
or perſons, their ſaid goods, chattels, wares, or merchandizes out of this 
realm, and other the king's dominions, into any foreign realm or place, 
knowing the ſaid perſon or perſons to depart or withdraw themſelves,” or 
convey their ſaid goods, chattels, wares, and merchandizes for the cauſe and 
intent aforeſaid, - ſhall-ſuffer ſuch pains by impriſonment of their bodies, or 
pay ſuch fine to our ſovereign lord the king, his heirs or ſucceſſors, as to the 
faid lords, munen by virtue of this preſent act, ſhall ſeem meet 
and convenient for their ſaid offence or offene. 

Selk. 6. < Provided, always, and be it enacted by the authority aforeſaid; Creditots. 
That if the creditors of any ſuch offender or offenders, which ſball keep his 
or their houſe or houſes, or which ſhall abſent or withdraw themſelves into 
places unknown, for the cauſe aforeſaid, be not fully ſatisfied and paid or 
otherwiſe contented for their debts and duties, by the ways and means afore 
ſpecified and declared, that then the ſaid creditor and creditors, and every f 
hem, ſhall and may have their remedy! for the recovery and levying of the ded ah 
reſidue of the ſame debts or duties, LE they ſhall not be fully ſatisfied; 
and paid, or otherwiſe contented in form aforeſaid, againſt the ſaid offender 

1 os in like manner and form as they ſhould or might have had, be- 
fore the making of this act; and that the ſaid creditor, and creditors, and 
every of them, ſhall be only barred and excluded by virtue of this act, of 

and forall and every ſuch part and portion of the ſaid debts and duties, as 
ſhall be paid, ſatisfied, diſtributed, or delivered unto him or them by the: 
faid lords, having authority as is aforeſaid, and of no more portion or parcel 
thereof; any thing herein ſpecified that may be taken or conſtrued to the 
contrary notwithſtanding, © _—- Yrs ently 8 


Stat. 13 Elz. c. 7. [A. D. 1570. intituled] * An act touching or- 13 El. c. 5. 
ders for bankrupts.* _ | VCC 
Foraſmuch as notwithſtanding the ftatute made againſt bank 1 
in the thirty - fourth year of the 0 of our late Sede n lord king 3 — 
Henry the eighth, thoſe kind of perſons have and do ſtill increafe into how and by 
great and exceſſive numbers, and are like more to do, if ſome better whom his. 

_ proviſion be not made for the repreſſion ot them, and for a plain decla- . e 
ration to be made and ſet forth, who is and ought to be taken and deem- Pale . 
ed for a bankrupt: (2) Therefore be it enacted and eſtabliſhed by the ed tor pay- 
authority of this preſent parliament, That if any merchant or other per- ment ot the 
ſon, uſing or exerciſing the trade of merchandize, by way of bargaining, creditors. 
exchange, rechange, bartry, cheviſance, or otherwiſe, in groſs or by re- $0 3 aq: 
tail; (3) or ſeeking his or her trade of living, by buying and ſelling ; 4 lad. 277. 

(4) and being ſubject-born of this realm, or of any the queen's 45 Cie. kl. 13. 
NOS ot TY OT Ou 99 the Hoe: RES minions, 


246 43 | 
x Bulftr, 134. minions; or denizeny (5) ſithence the "frft" day of this preſent parlia. 
Who ſhall be ment, hath, or at wh > hereafter ſhall depart the realm; (6 57 be- 
faid'a bank- gin to keep his or her houſe or houſes, or other wiſe to abſent Rim r her ſelf; 
F)) or take ſanctuary; (8) or ſuffer him or her ſelf willingly to be arreſted 
| for any debt or other thing, not grown or due for money delivered, ware 
| ſold, or any other juſt or lawful cauſe, or good confideration or purpoſes, 
(9) hath or will fuffer him or her ſelf to be outlawed, or yield him or 
herſelf to priſon, or depart from his or her dwelling-houſe or houſes, 
(10). to the intent or purpoſe to defraud or hinder any of his or her 'cre- 
ditors, being alſo a ſubject-born, as is aforeſaid, of the juſt debt of duty 
of ſuch creditor or creditors, ſhall be reputed, deemed and taken for a 
| bankrupt.” 35 „ | Mm Wyn ne 
The lord $22. 77 c And be it enacted by the authority aforeſaid, That the lord 
chancellor chancellor of England, or lord keeper of the great ſeal of England, for 
may 1550 +. the time being, upon every complaint made to him in writing, againſt 
dae oder for ſuch perſon or perſons being bankrupt, as is before defined, ſhall have 
| bankrupts bo- full power and authority by cammiſſion under the great ſeal of England, 
dies, lands to name, aſſign and appoint ſuch wiſe and honeſt diſcreet perſons as to 
and goods. him ſhall ſeem good: (2) Who, or the moſt part of them by virtue of _ 
of the 8 this act and of this commiſſion, ſhall have full power and authority to take 
miſtioners. by their diſcretions ſuch order and direction with the body and bodies 
2 Balſtr. 26, of ſuch perſon wheteſoever he or ſhe may be had, either in his or her 
236, &&. houſe of houſes, ſanctuary or elſewhere, as well by impriſonment of his 
| or her body or bodies; (3) as alfo with all his or her lands, tenements, 
hereditaments, as well copy or cuſtomaryhold, as freehold, which he or 
| ſhe ſhall have in his or her own right before he or ſhe became bankrupt, 
(4) and alſo with all ſuch lands, tenements, and hereditaments as fach per- 
ſon ſhall have purchaſed, or obtained for money, or other recompence, 
Jointly with his wife, children or child, to the only uſe of fuch offender 
or offenders; (g) of of, or for ſuch uſe, intereſt, right or title as fuch 
offender or offenders then ſhall have in the ſame, which he or ſhe may 
lawfully depart withal ; (6) or with any perſon or perſons of truſt.to any 
ſecrer uſe of ſuch offender or offenders; (7) and alſo with his or her money, 
oods, chattels, wares, merchandizes and debts whereſoever they may be 
ound or known; (8) and cauſe the ſaid lands, tenements, fees, annuities, 
. offices, goods, chattels, wares, merchandizes and debts to be ſearched, 
The commil- viewed, rented and appraiſed to the beſt value they may; ( 2 ). and by. 
8 deed indented, inrolled in one of the queen's majeſty's courts of record, to 
lands, goods, make ſale of the ſaid lands, tenements and hereditaments, and of all 
ec. deeds, writings and evidences touching only the ſame, belonging to 
March 36. ſuch offeuder or offenders, debtor or debtors; and alſo of all fees, an- 
nuities, offices, goods and chattels; (10) or otherwiſe to order the fame 
for true ſatisfaction, and payment of the ſaid creditors ; that is to ſay, 
To every of the ſaid creditors a portion rate-like, according to the quantity 
of his or their debts: (11) And that every direction, order, bargain, 
ſale and other thing done by the ſaid E ſo authorized, as is 
aforeſaid, ſhall be good and effectual in the 


: 


law, to all intents, con- 
ſtructions 


1 


"Bankrupt. | 7 
fruftions and purpoſes, againſt the ſaid offender or offenders, debtor or Azainft abet 
3 N their wife or wives, heir or heirs, child and children, and 1 
ſuch perſon and perſons as by ſuch joint * with the ſaid offen- gle of a bank- 
der or offenders, as is aforeſaid, have or ſhall have any eſtate or intereſt rupt s lands, 
in the premiſes z (12) and againſt all other perſon or perſons claiming by, ff br &c. 

from, or under . ſuch; offender or offenders, debtor or debtors, by ble. 
any act or acts had, made or done after any ſuch. perſon ſhall become 2 Co. ,.. 
bankrupt, as is aforeſaid ; (13) and alſo againſt the lords of the manors, Cro. Car. 
whereof the ſaid copyhold or cuſtomary: lands been holden, their heirs, 0 
ſucceſſors, and aſſigns, and every of them. 3 5 287. 
Sec. 3. Provided always, and be it enacted by the authority afore- Vendees of 
| ſaid, That all and every perſon or perſons, to whom any ſuch ſale of l 
copyhold or cuſtomary lands or tenements ſhall be made, ſhall, before 
ſuch time as they or any of them ſhall enter or take any profit of the ſame wich the lord 
lands or tenements, agree and compound with the lords of the manors of of the manor 
whom the ſame ſhall be hoiden, for ſuch fine or incomes as heretofore for their fines. 
hath been moſt uſual and accuſtomed to be yielded or paid therefore: (20) 
and that upon every ſuch agreement or compoſition, the ſaid lords for 
the time being, at the next court to be holden at or for the ſaid manors 
hall not only grant . unto. the ſaid Vendee or Vendees, upon requeſt, the 
ſame copy or cuſtomary lands or tenements by copy of court-roll of the 
ſame manors for ſuch eſtate or intereſt as to them ſhall be fo fold, and re- 
ſerving the ancient rents, cuſtoms and ſervices z but alſo in the ſame 
court admit them tenants of the ſame copy or cuſtomary lands, as other 
copyholders of the fame manors have been wont to be admitted, | and to 
receive their fealty accordingly.” ?:. SP he 8 
Se. 4. Provided always, and be it enacted by the authority afore- The commif- 
ſaid, That ſuch of the ſaid commiſſioners as ſhall put the ſaid commiſſion eee ſhall 
in execution, ſhall, upon lawful requeſt to them made by the ſaid bank- batte treat 
rupts, not only make a true declaration to the ſame bankrupt, of the they _ be. 
employing and beſtowing of their ſaid lands, tenements, offices, fees, flowed his 
goods, chattels and debts ſo paid and fatisfied to their ſaid creditors, but ld and. 
alſo make payment of the overplus of the ſame, if any ſuch ſhall be, to *. 
the ſaid bankrupts, their executors, adminiſtrators or e i 
Sed. 5. © And be it further enacted by authority aforeſaid, That if The remedy 
after any ſuch act or offence committed, and complaint thereof made to where goods 
the ſaid commiſſioners ſo to be appointed, as is aforeſaid, or the more es | 
part of them, by any party grieved, as is afogeſaid,: concerning the pre- — 2 
miſſes, knowing, ſuppoſing, or ſulpeſing any of the goods, chattels, of ohen. 
wares, merchandiſes, or debts of ſuch oftender or offenders, debtor or | 
debtors, to be in the cuſtody, uſe, occupying, keeping or poſſeſſion: of 
any perſon or perſons ; or any perſon or perſons to be indebted to any 
ſuch offender. or offenders, do make relation thereof to the faid commil- 
ſioners ſo to be appointed, or the more part of them; that then the 
faid commiſſioners, or the moſt [rigs them, ſhall, by virtue hereof. and 
of the ſaid commiſſion, have full power and authority to ſend for, and 
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call before them by ſuch. proceſs, ways or means as they ſhall think con- 
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venient by their diſcretions, all and every ſuch perſon and perſons fo 


e hk Fnown, ſuſpected, or ſuppoſed to have any ſuch goods, chattels, wares, 


merchandizes, or debts in his or their cuſtody, uſe, occupation, keeping 
or poſſeſſion, or ſuppoſed, or ſuſpected to be indebted to ſuch offender 
or offenders; (2) and upon their appearance, to examine them and every 
of them, as well by their oaths as otherwiſe, by' ſuch ways and means as 
the ſaid commiſſioners, or the more part of them by their diſcretions ſhall 
think meer and convenient, for and upon the ſpecialty, certainty, true decla- 
ration and knowledge of all and ſingular ſuch goods, chattels, wares, mer- 
chandizes, and debts of any ſuch offender or offenders, as be ſuppoſed or 
ſuſpected to be in his or their cuſtody, uſe, occupation or poſſeſſion, and 
all ſuch debts as by them or any of them ſhall be ſuppoſed or ſuſpected to 
be owing to any ſuch offender or offenders \—&&&” 0 


| The penalty Se#. 6. “ And if any ſuch perſon or perſons, upon ſuch examination, do 
of . be not diſcloſe and plainly declare, and ſhew the whole.truth of ſuch things as 


examined, that he or they ſhall be examined of concerning the premiſſes to his knowledge, 
will not diſ- do d ; { h I h 7 FR rſc < d . f pls 
tole che truth, eny to wear, then every luc oh on or perions 10 deny ing to iwear, 
8 refuſe to Or being examined, do not declare the plain and whole truth concerning 


ſwear, the premiſſes, upon due proof thereof to be made' before the ſaid com- 


- Farther provi- miſſioners, or the more part of them ſo to be appointed, as is aforeſaid, by 


Gon relating vyitneſs, examination, or otherwiſe, as to the ſaid commiſſioners, or the more 
hereto. part of them ſhall ſeem ſufficient in that behalf, ſhall loſe and forfeit double 


1 Jac.1,c.15 


1 20 the value of all ſuch 2 chattels, wares, merchandizes and debts, by 
0 


them or any of them ſo concealed, and not wholly and plainly declared and 
— Rome: ſhewed : (2) which forfeiture ſhall be levied by the ſaid commiſſioners, or 
Meeovered and the more part of them, of the lands, tenements, hereditaments, goods and 
employed, Chattels of ſuch perſon ſo denying to ſwear, or not diſclofing the whole truth 
= as is aforeſaid, by ſuch ways and means, and in ſuch manner and form, as 
is before limited and appointed for the principal offender or offenders, 
debtor or debtors; (3) and the ſame forfeiture or forfeitures to be diſtri- 
buted or employed to and for the ſatisfaction and payment of the debts of 
the ſaid creditor or creditors, in ſuch-like manner, rate and form as is 
before declared concerning the ordering of the lands and tenements, offices, 
fees, N and chattels of ſuch offender or offenders, debtor or debtors, 

f as is aforeſaid, | „ go: 
Aremedy See. 7. And be it further enacted, That if at any time, before or after 
againſt them that any ſuch perſon or perſons departeth the realm, or ſhall keep his or 


NE their houſe or houſes, og otherwiſe abſent him or themſelves, or take 


| bankrupt. ſanctuary, or ſuffer him or themſelves to be arreſted, outlawed, or yield 


his or their bodies to priſon, as is aforeſaid, any perſon or perſons do 
fraudulently by covin or colluſion, claim, demand, recover, poſſeſs, or 
detain any debts, duties, goods, chattels, lands or tenements, by writing, 
truſt or otherwiſe, which were or ſhall be due, belonging or appertaining to 
any ſuch offender or offenders, other than fuch {th 5 or they can and do 


prove to be due by right and conſcience, in form aforeſaid, for money paid, 
wares delivered, or other juſt conſideration or cauſe reaſonable, to the juſt 
value thereof, before the ſaid commiſſioners ſo to be appointed, or the 
| | | more 


4 


13 1 2 | | Z E we 
more part of them, as is aforeſaid, and che -ſame 'ro*proceed (Sina fide) 
without fraud or covin: that then every ſuch perſon or perſons" ſo craftily 
demanding, claiming, having, 'poſſefſing or detaining any ſuch debt, du, 
or other thing, as is aforeſaid, ſhall forfeit and loſe double as much as he 0e 

or they ſhall fo claim, demand, detain or poſſeſs; which faid forfeitute N 
ſhall be'Ievied, recveered made plexes eee and e 
heart e ; e | bas E202 SH HOP W 188 abs . ef F " n 
Seh. 8. Provided alſo, and be it enacted by the authority aforeſaid, Fro the for- 
That if it ſhall fortune the creditors of any ſueh bankrupt, as is aforeſaid, tg feitures ſhall 
be ſatisfied and paid off their debts and duties of or with the proper lands, be beſtomed 
tenements, goods, chattels and de brs of the ſaĩd bankrupts, or of or with after the bank 


* 


forfeited, as is aforeſaid} and that there ſhall remain an overplus of the fad 
forfeitures of the ſaid double values, that then the one molety of the ſaſd 
overplus of the faid forfeitures of the double values ſo remaining, ſhall be 
by the faid commiſſioners ſo executing the ſaid commiſſion, within con- 
venient time after the levying thereof, paid unto the queen's majeſty, her 
heirs and ſucceſſors; and the other moiety thereof thall be, by the ſaid com- 
miſHoners, employed and diſtributed to and amongft” the poor Within ge 
hoſpitals ip every city; ton or cbunty Where any fuck bankrupt ball 
. notwſths =, 


the ſame, and ſome 2 of the forfeitures of the ſaid double values to be paid. n 
aid, | 


* ; 1 


ſuch perſon or perſons which is or ſhall be indebted, do of purpoſe withdraw againſt him 


who wih 


him or themſelves out of or from his or their uſual manſion-houſe or houſes, draweth him. 
that then upon complaint thereof made to the ſaid commiſſioners having ſelf from bis 
authority, as is aforeſaid, the ſame commiſſioners,” or the more part of them, dwelling 

| ſhall, by virtue and authority of this preſent act, have full power and autho- Place. 

rity to award five proclamations to be made in the queen's name upon five 

ſundry market-days, in ſuch places near the place where ſuch bankrupe 

hath moſt commonly dwelled or made his abode, commanding him or them, 

by the ſame enen ae in the queen's name, to return with all con- 

venient ſpeed, and to yield his or their body before the ſaid commiſſioners, 

having authority, as is aforeſaid, or one of them, at ſuch time and place as | 

by the ſaid proclamation ſhall be appointed: (2) and if the ſaid perſon do... 

not according to ſuch proclamation, repair and yield his or their body, as 3 


is aforeſaid, that then the body of all and every ſuch offender or offenders not yielding - - 
ſhall be adjudged, taken and deemed, to all intents and purpoſes; out cf bia, a 


the queen's protection: (3) and that alſo every perſon and perſons, that Proclzastion, 
ſhall willingly and wiring help to hide or e ſhall willingly and Nr 
uittingly receive, detain or keep ſecretly, any perſon or perſons ſo demanded ceive hau. 
by amation, as is aforeſaid, ſhall ſuffer ſuch pains by impriſonment of gr 
his or their bodies, or pay ſuch fine to our ſovereign lady the queen's 
| majeſty, her heirs. and ſucceſſors, as to the ſaid lord chancellor or lord 
keeper of the great ſeal (being informed thereof) by the commiſſioners 

ſo to be appointed, as is aforeſaid, or the more part of them, ſhall ſeem 
meet and convenient for their ſaid offence or offence, 

Vor, I. No XI. | : K k | . Seck. 
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A remedy for Salt. 10. < Provided always, and be it further enacted, That if the creditors 
the creditor, of any ſuch offender or offenders, dehxar or deptars which ſo do depart tho 
luden not . realm, keep his or their houſe or houſes, or atherwile abſent, or withdraw 
whole debe bim or themſelves into places unknown, or take ſanctuary, or will ſuffer 
bim or themſelves to be arreſted or outlawed, or yield bis gr their bodies 
Wanne purpoſely, and for the. cauſes aforeſaid, he not fully fatisfied, or 
otherwiſe contented for their debts and duties, by the ways and means be- 
fore ſpecified and declared; that then the ſaid eredisor er creditors, and 
every of them, ſhall and may have their remedy for che recovery and 
2 the reſidue of their ſaid debts or duties, whereof they ſhall be fully 
Aisfic „paid, or otherwiſe contented in form aforeſaid, againſt the ſaid 
d offender or offenders, in like manner and form asg they ſhould and might 
have had before the making of this act: (2) and that the ſaid ereditor or = 
| creditors, and every of them, ſhall be only barred. and excluded, by virtue 
of this act, of and for every ſuch part and portion of the ſaid debts and 
duties as ſhall be paid, ſatisfied, diſtributed or delivered unto him or them. 
by order of the ad rſons, as is aforeſaid, and ef no more portion or 
parcel thereof; apy thing herein ſpecified that may be taken or conſtrued 
| do the contrary nowithſtanding, OE es wo 
| Landy, dcr. Seck. 11. % Provided always, and be it alſo enacted by the authority 
Shih be pus JOrelaid, That if apy perion or perſons, which is or.ſhall be-publiſhed and 
| chaſed, or do declared to be a bankrupt by virtue of this act, ſhall at any time after 
deſcend tos purchaſe any lands, tenements, hereditaments, free er copy, offices, fees, 
bankrupt goods or chattels: (2) or that any lands, tenements, hereditaments, free or 
Cg. 366. copy, offices, tees, goods or chattels, ſhall deſcend, revert or by any means 
5 come to any ſuch. perſon or perſons, being bankrupts, as is aforeſaid, before 
or otherwiſe agreed for; (3) that then the faid lands, tenementa, heredita- 
ments, as well free as copy, offices, fees, goods and chattela, ſhall by virtue 
of this act, by the {aid commiſſioners to he appointed, as is aforeſaid, or 
the more part of them, be-bargeined, ſold, extended, delivered and uſed. 


tar and towards the payment of the ſaid creditars, in ſuck like manner and 
form as ather the la or copx, offices, 
tees ey had when they 
vere might have been bargaioed,. 


fold, 


. + 


ed away be- 

fore the party 

become bank- | 

rupt. Moor a e. 

$94. pl. Bog, „or of his heirs: 

& Cox 26, or ſhall be made, 
privy. or conſenting to 


Bankrupt. | . 
Stat. 1 7a. 1. c. 13. [A. D. 1603. Intituled «An aft for the beer Jac. Cal 5 
relief of the — HS ſuch as Wal —. 4 bankrupts. 


For that fraud and deceits; as new diſdaſes, daily increaſe echte Weh An potts 
as live by buying and ſellingz to the hindrance of traffick and mutual com- r 
eres, and te the genersl ure of the cut fuch us witkedly aid Wi- beten 
fully become — ts: (2) and for that the eſcription f a 7 t in made 34: 35 
worre Rasen ces 0 expreſſed, nor the power f e 6 V tö the H. 8. c. 4 
commiſſionets for bank 2 ge as is meet, in fu caſes of deceit, to 13 Eliz. c. 3. 
prevent the deceitful actions of Be a tld | 
Se. 2. For remedy whe cher enatted by our ſovereign lord Who fhall be 
the wag and by the lords . and temporal; and the commons, in this adjudged a 
preſent parliament afſeinbled, and by the authority of the fame, Thar afl and Ber 
every ſuch perſon and perſons uſing, or that ſhall uſe the trade of mer. in part : 
chatidize, by way of ining, exchange, battery, cheviſance, or otherwiſe eu bye 
1 ar by retail, or ſeeking his, her, or their trade of hy by buying wing Knew, c. 18. 
g's 6! | 


ſelling, and being a ſabjett- born of this realm or 
e or deniren, who at any time firhence the firſt day of this/preſenc 
aq mere or at any time hereafter ſhall depart the rralm; (4) br begin 
eep his or her hb or houſes, or otherwiſe to abſthc Hit or her (elf, © 
8 oy ſanctuary; (3) or ſuffer him ot her felf 1 1 to be arreſted for 
any debt, or wy thing not 'grown'or due for mon ani wares _ 
or atiy-other juſt or lawful as or — For or Es, (4) 
| hath or will ſuffer him or her ſelf to he ounlawed, of pie hit r her ſelf ti 
priſon, {z) or willingly or fraulyletithy hath or fall procutte hit or her ſelf 
to be atteſted, or his or her goods, money or chattels. tc Be attached or ſæ- 
queſtred, (5) or depart from his or het . Irooe (7) or make of 
cauſe to be made any raul ice of his, her, or cheit 
lands, tenements; goods'or chatte ar * e intent, or whe: 7 his, het 
or their creditors, being ſubjetts' beta as'aforefaid, ſhall and defeat- 
ed or delayed for the recovery of their juſt and true debts, 00 or being 
arteſted for debt, ſhall after his, or her atteſt, lie in prifon fix months of - 
mote upon that arreſt, or upoh atly other arteſt or detention in priſon fot 
debt, and lie iti priſon ſix months upon fuch arreſt or detention, (10) ſhall 
be NS and adjudged'a bankrupt to all intetits and 5 ſes. 
this p 


Sen. 3. And be it further enacted by the a 
partie, That the like comtniffions, orders, benefits and remetlies, which Pions, or- 


The likecom- 


wee ah be provided and lirtjited by the {id former act of _ (trade ing nan 
in 13 maper ERx. Regine) againſt any bankrupts therein or . 
or concerning his, her or their lands, tenements, heteditattzents, x Bye for bunkropes 
nuities, offices, (goods, chattels, wares, IN and debts, the ſtatute 
them, ſhall be had, en raken and expounded againſt ch ES: 


rſohs that are her n expreffed be bes i, er nd fit lad 
enements, hefeditaments, fees and annuities, offices chattels, dee Sg 
merchatidizes and debts, in fach like manner and form as the ſame = 


nnn peri en OY 


« 
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8 Bankrupt. 
. been deſcribed to be bankrupts according to the intent of the ſaid former 
ſtatute. FBF OST $1700 R AP Rdmo” 


wy eee, Set. . And that it ſhall be lawful. for any of the creditors of the ſaid 
dne former. bankrupt within four months after any. ſuch commiſſion ſhall be ſued forth, 


Hob. 287. and until diſtribution ſhall be made by the ſaid commiſſioners for the pay- 


T5 


Hutt, 37, 42. ment of the bankrupts debt, as in ſuch caſe hath been uſed, to partake and 


join with the other creditors that ſhall ſue forth any ſuch commiſſion, for 
ſatisfaction and payment of his, her or their debts, to him or them owing, 
without any hindrance, let or diſturbance, of any of the ſame commiſſioners, 


or of any of the other creditors of any ſuch bankrupts, the ſame creditors 


fo coming in, to contribute to the charges of the ſaid. commiſſion; (2) and 


that if the creditors come not in within four months, then the commiſſoners 

A bankrupt W have PONEE 19 diſtribute. erty 46: ono en big noma fo 15 - 
| 44 MR” i +7466 tp fig 16 LH 9 

conveying his Sect 5: Be it further enacted, That if any perſon which hereafter 18 Or 


lands or goods ſhall be a bankrupt, by intent of this ſtatute, ſhall convey. or procure, or 


+ I 


to others, or cauſe to be conveyed to any of his children or other perſon. or perſons, any 


2 manors, lands, tenements, hereditaments, offices, fees, annuities, leaſes, 
15 5 in | 


other mens gegen chattels, or transfer his debts 1nt » other mens names; (2) except 
names, Stiles the ſame ſhall be purchaſed, conveyed or transferred for or upon. marriage 


288. of any of his or her children, both the parties married being of the years of 


1 


conſent, or Tome, valuable conſideration, (3). mall be in the power and 
authority of the commiſſioners in this behalf to be appointed, or the more 
part of them, to bargain, ſell, grant, convey, demiſe or otherwiſe to diſpoſe 
thereof, in as ample manner, as if the faid bankrupt had been actually ſeized 
or poſſeſſed thereof, or the debts were in his own: name, of the like eſtate 
or intereſt to his or their own uſe, at ſuch time as he or ſhe became bank - 


rupt; (4) And that every ſuch grant, bargain, ſale, conveyance and diſpo- 


ſition of the ſaid commiſſioners, or of the greater part of them, ſhall be good 


and available to all intents, conſtructions and purpoſes in. the law, againſt 
the offender or offenders, his heirs, executors, adminiſtrators and aſſigns, 
: and ſuch children and perſons as ſhall be ſubject to this ſtatute, and againſt 
all other perſon and perſons claiming by, from or under ſuch offender or 


% 


offenders, or ſuch ſaid other pgrions, to whom ſuch conveyance ſhall be 


made by the ſaid bankrupt, or by his means or procurement. 


$eF. 6.“ And for that the practices of bankrupts of late are ſo ſecret 


and fo ſubtil, as that they can very hardly be found out or brought to 
bght; (2) and for that the former ſtatute, giving power to the commiſ- 
Goners to examine others than the bankrupts, hath not fully or ſufficiently 


In what cafe authorized them to examine the ſaid bankrupt upon oath : (3) for remedy 


he tdat doth whereof, Be it further enated by the authority of this preſent parliament, 


withdraw him 


r- That the ſaid commiſſioners may call before them, or the greater part of 
proclaimed a them, the ſaid N 3, (43 and if, upon lawful warning Icft or made in 
bankcup:: Writing at three ſeveral times at the dwelling-place or houſe where the ſaid: 
bankrupt, his wife or family, for the moſt part of his abode, did lodge or 
remain, within one year next before he, ſhe or they became bankrupt, the 
1d bankrupt ſhall not appear before the ſaid commiſſioners, or the greater 

part of them, that then and from, thenceforth it ſhall be lawful for the 


greater 


greater number of the ſaid commiſſioners to appoint to proclaim the ſaid _ 
party a bankrupt, at ſuch public place or places where the ſaid com- 
miſſioners or the greater part of them ſhall think meet; warning him, her or 
them to appear before them upon the ſaid commiſſion, at ſome time 
appointed; (5) and that if upon five ſeveral proclamations made in ſome A bankrupt 
public place, the party offending appear not before the ſaid commiſſioners, apprehended, 
and yield his, her or their bodies to them, or ſome of them, the ſaid com- -e 
miſſioners, or the greater part of them, ſhall or may award a Warrant to fuſech 8 ape. 
ſuch fit perſon or perſons as they think meet, to apprehend: the body and pear. 
bodies of the faid offender and offenders, and to bring him, her or them ſo 
offending, before the ſaid commiſſioners, whereſoever the ſaid party or 
arties offending may be found, in place privileged or not, to be examined 
y the ſaid commiſſioners, or the greater part of them.” he ARE a 

Sect. 7. * And that it ſhall be lawful for the ſaid: commiſſioners, or the The examins-- 
reater part of them, to examine the ſaid offender or offenders, upon ſuch tion of a bank- 
interzogatories touching the lands, tenements, goods, chattels, debrs, bills, "*P*- 
bonds, books of account, and ſuch other things as may tend to diſcloſe his, | 
her or their eſtate, or their ſecret grants, conveyances, and eloining of his, 
her or their lands, tenements, goods, money and debts, as they ſhall think 
Siet. 8. And that if therein the offender or offenders ſhall refuſe to be A bankrope = 
examined, or to anſwer fully to every interrogatory to him to. be miniſtred refofing to an- 


by the ſaid commiſſioners, or the greater part of them, it ſhall be lawful ſwer. 


for the ſaid commiſſioners, or the greater part of them, to commit the ſaid 

offender or offenders to ſome ſtrait or cloſe impriſonment, there to remain 
until he, ſhe or they ſhall better conform him or her ſ elt. EET 

Sec. g. And that if upon his, her or their examination, it ſhall appear The punih- 

that he, ſhe or they have committed any wilful or corrupt perjury, tending ment of a 

to the hurt or damage of the creditors of the ſaid bankrupt, to the value of bankrupt cam 

ten pounds of lawful money of England, or above, the party ſo offending as per: 

ſhall or may thereof he indicted in any of the king's majeſty's courts of. 

record, and being lawfully convicted thereof ſhall ſtand. upon the pillory in 

ſome public place by the ſpace of two hours, and have one of his ears 

nailed to the pillory and cut offt | 15 

Sec. 10.“ And whereas by the former ſtatute made in the ſaid thirteenth 

year of the reign of the late queen Elizabeth, the commiſſioners for bank- 13 Fl. e 7. 

rupts have power given them to ſend for ſuch perſon or perſons as the | 

creditors ſhall know, ſuppoſe or ſuſpect to have, detain or keep any part of 

the money, goods, chattels or debrs of the ſaid offender or offenders, or to 

be indebred to the ſaid offender or offenders, to be examined by the ſaid 

commiſſioners, as by the ſame ſtarute appeareth, but have not good means 

or remedy. by impriſonment or other penalty, to procure the perſon ſo ſent 

for by them to appear before them, nor having appeared before them, to 

make anſwer upon his oath, to ſuch interrogatories as ſhall be miniſtred 

unto him by the ſaid commiſſioners, for and upon the ſpecialty, certainty, 

true declaration and knowledge of ſuch lands, tenements,  herediraments, , 


goods, debts or other things, of any ſuch offender or offendets, as. be, or, 


ſhall} 


7 
* 


| pear, or not 


Wo 
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ſhall be, or which ſhall be ſuſpected to be in his cuſtody, uſe or poſſeſnon, 

or in the cuſtody, uſe or rem of any other to his knowledge, and of 
all debts owing to or for benefit of ſuch offender or offenders, by him: 
ſelf or by any other to his knowledge; (2) ſo as many times a great part of 
the offender or offenders lands, tenements, hereditaments, s'chattels or 
debrs, which, by the true intent of the ſaid ſtature, ſhould be imployed to 
the ſatisfaction of the creditors of the offender or offenders, are concealed 
or detained in the hands of ſuch Par and perſons as refuſe to come, or 
being come, refuſe to be ſworn before the ſaid commiſſioners, to he ex- 
amined in that behalf, to the great encouragement of all bankrupts and 
their wicked confederates and acceſſories, and to the great hinderanee of 
| the juſt remedies of the creditors of the ſaid bankrupts, for their true and 
Eamioation juſt debrs to them owing : (3) for remedy whereof, Be it further enafted 
of ſach a5 have by the authority aforeſaid, Thar if any perſon or perſons being known, 

Bankrupts | ; | RD | SS 

goods, or be ſuppoſed or ſuſpected to have or detain any part of the lands, tenetments'or 
indebted unto herediraments, chattels or debts of the ſaid bankrupt,” or to be 
them, indebted to or for the benefit of the ſaid bankrupt, ſhall after lawful warn- 
ing to the faid perſon or N iven, to come before the ſaid commiſſſoners 

of the greater part of them, to be examined according to the intent of the 
ſaid ſtatute, refuſe to come, or ſhall not come before the ſaid commiſſioners 

at the time appointed, having no lawfu] impediment (ſuch as ſhall be 

limited and allowed of by the faid commiſſioners, or the more part of them, 

and which ſhall be then ſignified or made known to the ſaid commiſſioners 

The puniſh- at the time of their aſſembly); (4) or that oo res perſon'or perfor, 
ae loch having knowledge of warning of any other aſſembly or meeting of che ſaid 
as wi not commiſſioners again, ſhall not come and appear befote them at ſuch tithe 
feat to d- 28 he or ſhe lawfully may come, having no ſuch lawful ithpedirtient, as ſhall 
ſwer to inter- be then made known to the ſaid commiſſioners, and by them admitted and 
rogatories, allowed of, as aforeſaid ; (5) or being come beſbre ther, ſhall refuſe ts ü 
ſworn, and to make anſwer to ſuch interrbgatories as ſhall be tminiſtred _ 

unto him or them, according to the true intent and meaning ef the faid 

ſtatute made in the ſaid thirteenth year of the reign of out ſaid ſovereigh lady 
5 Mod. 309. queen Elizabeth, of of this | prey (6) that theri it ſhall be lawful for 
the ſaid commiſſioners, or for the greater part of them, to comtiit to fuch 
ward and priſon, as to them, or tb the greater part of them ſhall be thought 
meet, all ſuch perſon and perſons as ſhall ſo refuſe to be ſworn, and make 

anſwer to ſuch interrogatories as ſhall be ſo miniſtred, as aforeſaid, (7) and 
. alſo to direct their warrants to ſuch perſon or perſons, as to them or the 


greater part of them ſhall be thought meet, to apprehend and arreſt ſuch 5 


perſon or perſons as ſhall refuſe to come and appear before them, as aforeſaid, 
and to bring him, her or them before the ſaid commiſſioners, or the greater 
part of them, to be examined as aboveſaid, (8) and upon his, her or their 
refuſal to come, or to be examined before the ſaid commiſſioners, as afore- 
ſaid, to commit the ſaid puree. refuſing, to ſuch priſon as the commiſſion- 
ers, or the greater part of them, ſhall think meet, there to remain without 


bail or mainprize, until ſuch time, as the ſaid perſon ſo refuſing to come, 
or to be ſworn to anſwer before the ſaid commiſſioners, ſhall ſubmit him 


4 


* 


* 


Baukrupt. 


or her ſelf to the ſaid commiſſioners, and be by them examined, according. / 

to the true intent of the ſaid ſtatute, and of this preſent act. b 
Sef. 11. Provided always, That ſuch witneſſes as ſhall be fo ſent for, wirneſſes al- 

ſhall have ſuch coſts and charges as the commiſſioners in their diſcretion lowed their 

ſhall think fit; the fame charges to be rateably born by the creditors of the col. 

ſaid bankrupt, according to the proportion of each of their ſeveral debts: 

(2) And i any perſon or - perſons, other than the bankrupt, either by The penalty - 

ſubornation,. unlawful procurement, ſiniſter perſuaſion, or means of any of athers. de- 

others, or by his own act, conſent or agreement, ſhall wilfully and N fide che bank- 

ore 


255. 


commit any manner of wilful perjury by his depoſition to be taken FOR, CONN: 

the ſaid e or ee part of ng. as aforeſaid, That then F 

the is Chat parties ſo offending, and all and every perſon and perſons 

that hal unlawfully and corruptly procure any ſuch unlawful, wilful and. 

corrupt perjury, ſhall.and may therefore be indifted in any of the king's 

majeſty's courts. of record, (3) and after his or their conviction: thereof, 

hall incur ſuch forfeiture, and receive and ſuffer ſuch pains and puniſh- 

ment as are limited by the ſtatute made concerning perjury, in the fifth 5 El. c. 9. 

year of the reign of our late ſovereign lady queen Elizabeth.” * 
$8. 12. And be it further enacted, That all and every ſum and ſums of Wbo ſhall re- 

money, which ſhall be forfeited by force of this preſent act, ſhall be ſued for f the oy is 

and; recavered by the ſaid creditors. only, or any of them that will ſue for 2 ſhall 

the ſame, by action of debt, bill, plaint or information, in any af the imploy them. 

king's majeſty's courts of record; and the ſum or ſumsof money ſo recover- 8 


full and perfect, as that the full benefit thereof in due courſe might be 99ers touching 
| en ne of the ſaid creditors, as. was intended: (2) or reme- bank 2 


$760k and aſſign, or otherwiſe to arder or diſpoſe all or any of the debts 1 Salk. 105. 

ue ox ta be due, to and for the beneſit of the ſaid bankrupt, by what perſon 

or perſons ſoever, or in what manner and form ſoever, to the uſe of the 

creditors of the ſaid bankrupt, according to the true intent of the faid 

former reciteq ſtatute of bankraps (z] and that the fame grant, aſſign- 

ment ar diſpoſition. of the ſaid debts, in form aforeſaid, to be made by 

the ſaid commiſſioners, or the greater part of them, ſhall ſo. veſt the pro- 

2 right and intereſt of the ſaid debt and debts, in the gerſon or her- 
ns of hun, her or them to whom. it ſhall be granted, affigned or or- 

dered. by the ſaid. commiſſioners, or 7 ga part of them, as fully to 

all intents and purpoſes, as, if the ſaid bijl, hond, bands, ſtatutes, recog- 

nizances, judgment or contract, whereupon the ſaid deht or debts; deed. os. 

deeds ſhall ariſe or graw, had been made to or with, or for the ſaid per- 

von or perſans to whom, the ſame. ſhall be ſo granted, aſſigned ar r 


* 
* 
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by the ſaid commiſſioners; (4) and that after ſuch grant, aſſgnment or 
diſpoſition made of the ſaid debts, that neither the bankrupt, nor any 
other to whom any ſuch debt ſhall be due, ſhall have power to recover the 
ſame, nor to make any releaſe or diſcharge thereof, (5) neither ſhall the 

There med ſame be attached as the debt of the bankrupt, or ſuch aid other perſon or 


ſior the credi 


tor to recover Perſons to whom the ſame ſhall be due, by any other perſon or perſons, ac- 

a bankrupt's cording to the cuſtom of the city of London, or other wiſe, (6) but that the 
dedt affigned party or parties to whom the ſame debt ſhall be aſſigned, ſhall have like re. 

ee the medy to recover the ſame, as fully and lawfully, in the name or names of 

9m” theperſon or perſons to whom the ſame ſhall be ſo granted, aſſigned or 

ordered by the ſaid commiſſioners, in all reſpects and purpoſes, as the party 

himſelf might have had; any law, ſtatute, uſe or cuſtom to the contrary 

thereof in any wiſe notwithſtanding.” g. 

Se. 14. Provided always, That no debtor of the bankrupt be here- 

by endangered for the payment of his or their debt, truly and bona fide, 

to any ſuch bankrupt, before ſuch time as he ſhall underſtand or know that 

he is become a bankrupt.” _ BY OT nn 

Commiſſion- Sec. 13. Provided alſo, and be it further enacted, That ſuch of the 

| er5 all 0e- ſaid commiſſioners as ſhall put the ſaid commiſſion in execution, ſhall up- 
Le how ON lawful requeſt to them made by the ſaid bankrupr, not only make a true 


= 3 declaration to the ſaid bank rupt of the employing and beſtowing of his, 


ſtowed bis her or their ſaid lands, tenements and hereditaments, offices, fees, goods, 


land and wares, money, chattels and debts which ſhall be paid and ſatisfied to their 
19170 ſaid creditors, as is in like caſe limited and appointed by the ſaid former 
ſtature made in the ſaid thitteenth year of the ſaid late queen's majeſty's 

. reign, but alſo make payment of the overplus of the ſame, if any ſuch 

ſhall be, to the ſaid bankrupts, their executors, adminiſtrators and aſſigns ; 

(2) and that the ſaid bankrupts, after the full ſatisfaction of the ſaid cre- 

ditors, ſhall have full power and authority to recover and receive the re- 

ſidue and remainder of the debts to them owing; any thing in this act 

contained to the contrary in any wiſe notwithſtanding.” F 

See. 16. Be it further enacted, That if any ain of treſpaſs, or o- 

ther ſuit ſhall happen hereafter to be brought againſt any commiſſioner au- 

thorized by the ſtatute made in Decimo tertio of our late ſovereign lady queen 

13 El. c. 7. Elizabeth, for bankrupts, or any other perſon or perſons, having authority 
by virtue or under the commiſſion authorizing the ſaid commiſſioner for the 

doing or executing of any matter by force of the ſaid ſtatute, or this 

5 preſent ſtatute, That the defendant or defendants in any ſuch action or ſuit 
eee eg may plead not guilty, (2) or otherwiſe * evict That the act or thing 
in an ation Whereof the plaintiff or plaintiffs complained, was done by authority of the 
brought a- ſaid act made in the thirteenth of Elizabeth, or in this preſent act reſpective - 
gaink them, ly, (3) without expreſſing or rehearſal of any other matter of circumſtance 
| contained in either of the ſaid acts, and without enforcing him or them to 
ſhew forth their commiſſion authoriſing the ſaid act or thing; (4) where- 
unto the plaintiff ſhall be admitted to reply, That the defendant did the 
fact ſuppoſed in the declaration, of his own wrong, without any ſuch cauſe 
alledged by the ſaid defendant ; whereupon the iſſue in ſuch action _ 


a: 3 wy 
be joined to de tried by verdict of twelve meg z (5) and fipain the rl of 5 
* 


ud £ 


? S 


that iſſue, the whole matter to be given on both parties in evidence, at 

cording to the very truth of the fame; (6) and if Lerdict upon fuch ſue 
ſhall paſs for the defendant, the defendant to have his cofts.® on! 

Selk. 17. Provided always, and be it further enacted, That after any The commiC-1 

coinmiſon' of bankrupts hereafter ſued forth, and dealt in by the com> foners rm 

miffioners, the offender happen to die before the commiſſioners ſhall dif- FT ue 

| rrbure the gots, lahd$'and_debes'of the "offers, or any of. them, by che aki 

force of the aforeſaid ſtatute of the thirteenth year of che reign of dur Late die. 
ſovereign lady 8 5 d this ſtature, or either of chem, Tha rt 

then nevertheleſs the ſaid commiſſioners ſhall and may in that caſe proceed 

in executian, in and upon the faid commiſſion for and concerning the of- 

fenders goods, lands, renements, hereditaments and debrs, in fuch ſort as 

they might have done if che party ener gere eng. 21 Fae. f. 
| dien e C IL SF 2 SOR 04 og £4 CR BLOER 
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Stat. 21 Jac. 1. c. 19. LA. D. 1623, intituled} * An act for the fur- 
ther deſcription of a bankrupt, and relief of creditors againſt ſuch as ſhall 
become bankrupts, and for infficting corporal puniſhment upon the bank 


Foraſmuch as daily experience ſheweth, that the number and multi- Laws made a- 
rude of bankrupts do increaſe more and more, and alſo the frauds: and de- B. iaſt — 
ceits invented and practiſed for the avoiding and deluding the penalties of bebegune 
the good laws in that behalf already made, and the remedy by them pro- coanrued . 
vided; (2) And for that divers defects are daily found in the former ſta- the creditors.” 
tutes made againſt bankrupts, both in a deſcription. of a bankrupt, as alſo 34 35 H. 
in the power given to the commiſſioners for the diſcovery: and diſtributing « 2 
the banlerupt s eſtate, to the great encouragement of evil- minded perſons, ; Jac. 1 C. 1. 
the hindrance of traffick and commerce, the great decay, overthrow, and | 
undoing of many clothiers, by whom many thouſands of the natural-bora 
ſubjects of this realm, be from time to time in all parts of this kingdom 
ſet on work: All which do tend to the eee hurt of this realm: (3) For 
remedy whereof, Be it enacted by the king's moſt excellent majeſty, the 
lords ſpiritual and temporal, and commons, in this preſent parliament aſ- 
ſembled, and by the authority of the ſame, That all and ſingular the afore- 
ſaid ſtatutes and laws heretofore made againſt bankrupts, and for relief 
of creditors, ſhall be in all things — and beneficially conſtrued and 5 
expounded for the aid, help and reli bs the creditors of ſuch perſon or 1 
perſons, as 3 be, or hereafter ſhall become bankrupft 7 
Sec. 2. And that all and every perſon or perſons uſing, or that ſhall who ; 
uſe the trade of merchandize, by ws exchange, bartering, — by . 
cheviſance, or otherwiſe in groſs, or by retail; (2) or ſeeking his or her bankrupt. | 
living by buying and ſelling ; (30 or that ſhall uſe the trade or profeſſion Mud 34- 
a Scrivener, receiving other mens monies or eſtates into his truſt, or A by 10 
cuſtody; (4) who at any time after the end of this preſent ſeſſions of Anne, c. 15. 
ſhall either by himſelf, or others by his procurement, obtain ſed. 1. 
Vor. I. N2 XI. LI | 8 any 


z 


. 


258 © - Bankrupt. 
any protection or protections, other than ſuch perſon or perſons as ſhall 


eſcape out of priſon, or procure his enlargement A prin in common or 


- _ | time of his or her ſaid firſt arreſt.” een eee 
commiſions, Se#. 3. And be it further enacted by the authority of this preſent 
orders, &, parliament, That the like commiſſions, orders, benefits and remedies which 
provided by are and be provided and limited by the ſaid former acts of parliament, 
* I 7:8 made in the thirteenth year of the late queen Elizabeth, and in the firſt 
155. hal be year of the reign of our ſovereign lord the king's majeſty, againſt any 
purſued a- bankrupts, in them, or either of them deſcribed, or for, or concerning his, 
inſt him that her, or their lands, tenements, hereditaments, fees, annuities, offices, 
tene tO goods, chattels, wares merchandize and debts, or any of them, ſhall 
by this HO and may be had, purſued, taken, and expounded againſt ſuch perſon and - 
perſons as are herein and hereby decl deſcribed, or expreſſed to be 
bankrupts, and againſt his, her and their lands, tenements, heredita- 

ments, fees, annuities, offices, goods, chattels, wares, merchandize and 

debts, in ſuch manner and form as the ſame ought, and might have been, 

if the perſons herein declared, deſcribed, or expreſſed to be bankrupts, 

had been by the ſaid ſtatutes, or either of them, deſcribed to be bank- 

Qr gen. Ke. rupts, to all intents and urpoſes whatſoever. | , 
provided by Sec. 4. And be it further enacted by the authority aforeſaid, That the 


bed to bes their lands, tenements, hereditaments, fees, annuities, offices, goods, 


bankrups chattels, wares, merchandizes, and debts, or any of them, or the diſ- 
by 13 El, c. covery of them, or any of them, ſhall from henceforth be had; purſued, 
7. & i Jac. 1. taken and expounded againſt ſuch perſon. and perſons, as are declared or 


e. 15 


1 ; 
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expreſſed. to be bankrupts by the ſaid former. acts of parliament; or either 
of them, and againſt: his, her, and their lands, tenements, 'hereditaments} 
fees, - annuities, offices, goods, chattels, wares,” merchandizes and debts, 
in ſuch manner and form as the ſame ought and might have been; if the 
perſons in the former ſtatutes, or either of them, deſcribed to be bank- 
this preſent act. 2 221391 20-2 35 46334 a8} £18 62 1907 (et 3 „ TOR 

Sec. 5. And whereas by the former laws, the commiſſioners appoint- 
| ed have power to examine the bankrupt himſelf; and ſuch perſon: or per- 
ſons as are 2 have, or detain any of the eſtate, goods or chat- 
tels of the bankrupts; but ſome doubt hath been made, whether the com- 
miſſioners have power to examine the wives of the bankrupts touching the 
ſame, by reaſon whereof the bankrupts wives do daily conceal and convey 
away, and cauſe to be conveyed away much part of their huſbands monies, 
wares, goods, merchandize and other eſtate, to perſon or perſons unknown 
to any but ſuch wives, by reaſon whereof much of the bankrupt's eſtate is 
concealed, and detained from the creditors 1 (4) 14 5 
Seck. 6. For clearing therefore the ſaid doubt, and avoiding the incon- The bank 
veniencęs aforeſaid, Be it declared and enacted by the authority aforeſaid, ul, en 
That — any 22 ſhall 5 the ſaid commiſſioners execut-\nined by the 
ing the ſaid commiſſion, or the greater part of them, be lawfully adjudg- commiſiioners. 

or declared to be a bankrupt, the ſaid commiſſioners executing ſuch 

commiſſion, ſhall have power and authority to examine upon oath the 
wife and wives of all and every ſuch bankrupt, for the finding out, and 


own perſons, or by their own act or means, or by any other perſon: or per- 
ſons; (2) and that ſhe and they, the ſaid wife and wives, ſhall incur lach : 
danger and penalty for not coming before the ſaid commiſſioners, or for 
. refuſing to be ſworn and examined, or for not diſcloſing the truth, upon 


or either of them, is already made and provided againſt any other per- 
ſon or perſons in like caſes.” _ * . 

Set. 7 And be it further enacted by the authority aforeſaid, That if The bankrupt 
any pt ſhall upon his, or her examination or examinations, to be that fraudu- 
taken before the ſaid commiſſioners, executing the ſaid commiſſion, be ors Ape 
found fraudulently or deceitfully to have conveyed away his or her goods, ates 

or any part thereof, to the value of twenty pounds or above, to the end and juſt reaſon 

Ka to hinder the execution of this ſtatute, or of any other the aforeſaid why be be- 
ſtatutes, or thereby to defraud, delay or hinder his or her creditors of the me _— 
ſame, and ſhall not, upon his or her examination, | diſcover unto the ſaid * * 
commiſſioners, and (if it lie in his or her power) deliver unto the ſaid pillory, and 
commiſſioners all that eſtate, goods and chattels ſo fraudulently and 2 one of his 
ceitfully conveyed away, as aforeſaid, or by him or her, his or her means, ears. 


L loſs, 


diſcovery of the eſtate and eftates, goods and chattels of ſuch bankruptor + 
bankrupts, concealed, kept or diſpoſed, of by ſuch wife or wives, in their 


her or their examination or examinations, as in and by the ſaid former laws, REL - 2X 


chattels, lands, tenements, offices, fees, rents or annuities, - or other eſtate, Itech notſome 


kept and detained from the ſaid commiſſioners, or that cannot make it ap- ' ++ + 
pear unto the ſaid commiſſioners, that he or ſhe hath ſuſtained: ſome caſual/ * * 


log, whereby dhe or ſhie is diſabled to pay what he or ſhe then owed, ſhall 
or may be indicted for ſuch fraud or abuſe at the aſſizes or general ſeſfions 
to be holden before the judges of aſſiae, or juſtices of the peace of the 
county or place here he or ſhe ſhall become bankrupt : (2) And if upon 
ſuch indidt ment or indiftments, the bankrupe be thereof convicted, he or 
the ſo convicted ſhall be fer upon the pillory in ſome publick place, for the 
| 3 two hours, and have one of his or her cars nailed to the pillory and 
The commiſ- Se, 8. And for that ſome doubt is conceived, whether the com. 
— my miſtioners, in caſe of reſiſtance, have power by the former laws to break | 
bankravs open, or cauſe to be broken open, the houſe or houſes of ſuch bankrupts, 
doors, &c. Which if they have not, the remedies by the former laws given will be 
= to little effect: (2) Be it therefore enacted, that in execution of the fait 
commiſſion, it ſhall be lawful to and for the ſaid commiſſioners, or the 
greater part of them, or any other perſon or perſons, officer or officers, by 
them, or the greater part of them, to be deputed and appointed by their 
warrant or warrants under their hands and ſeals, to break open the houſe 
or houſes, chambers, ſhops, ware- houſes, doors, trunks or cheſts of the faid 
bankrupt, where the ſaid bankrupt, or any of his or her goods or eſtate, 
ſhall be, or reputed to be, and to ſeize upon, and order the body, goods, 
chattels, ready money, and other eſtate of ſuch bankrupt, as by the ſaid 
former laws are limited and appointed, whether it be by impriſonment of 
his or her body, or otherwiſe, as to the ſaid commiſſioners, or the greater 
pam of them, ſhall berthoughy mqũ,ẽůL!LT 4 his bi bh are BG 2 
The bank- Se. 9. And for the better diviſion and diſtribution of the lands, 
rapt's goods tenements, hereditaments, goods, chattels, and other eſtate of ſuch bank- 
| 1 rupt, io and amongſt his or her creditors; (2) Be it enacted, that the com- 
3 "wa miſſioners, or the greateſt part of them, iy and may examine upon oath, 
ay jade med. Or by any other ways or means as to th all ſeem meet, any perſon or 
any judgment, y any *. f y Pe 
recoguizauce, Perfons, for the finding out, and diſcovery of the truth and certainty of the 
Ke. — debts due, and owing to all ſuch creditor and creditors as ſhall ſeek 
relief by fuch courſe of commiſſion to be iſſued forth, as aforeſaid : (3) 
and that all and every creditor and creditors having ſecurity for his or their 
ſeveral debrs, by judgment, ſtatute, recognizance, ſpecialty with penalty or 
without penalty, or other ſecurity, or — no _— or having made 
attachments in Londen, or any other place, by virtue of any cuftom there 
uſed, of the goods and chattels of any ſuch bankrupt, whereof there is no 
execution or extent ſerved and executed upon any the lands, tenements, 
hereditaments, goods, chattels, and other eſtate of ſuch -bankrupt, before 
fuch time as he or ſhe ſhall or do become bankrupt, ſhall not be relieved 
upon any ſuch judgment, ſtatute, recognizance, ſpecialty, attachments, or 
other ſecurity, for any more than a ratable part of their juſt and due debts, 
with the ther creditors of the ſaid bankrupt, without reſpe& to any ſuch 
penalty or greater ſum contained in any ſuch judgment, ſtatute, recog- 
nizance, ſpecialty, with penalty, attachment, or other ſecurity. __ 
The commifſ- Se. 10. And be it further enacted. That if it ſhall happen, any the 
lionen my lands, tenements, goods, chattels, debts, or other eſtate of any bankrupt, 


* 


* 


| _ Bankrupe. 4867 
be extended, after ſuch time as he or ſhe is become a bankrupt, by any proceed when 
— or perſons, under colour or pretence of his or their being T AC- 133 13 55 
countant, or any way indebted unto our — lord the king's majeſty, Du. 

his heirs or ſucceſſors, that then it ſhall be lawful to and for the ſaid com- gunant to 
miſſioners, to examine upon oath, whether the ſaid debt were due to ſuch the king, 
debtor or accountant, upon any -bargain or contract originally made 
betwixt ſuch accountant and the faid bankrupt, the ſaid debror and 
accountant, and his or their ſervants: (2) and if ſuch bargain or contract 
was originally made, to and with any other perſon or perſons than che ſaid 
debtor or accountant, or for the uſe and truſt of other perſon or per- 
ſons, then ir ſhall and may be lawful to and for the faid commiſſioners, or 
the greater part of them, to order and diſpoſe of all ſuch lands, tenements, 
hereditaments, goods, chattels, and debrs fo extended as aforeſaid, to and 
for the uſe of the creditors which ſhall ſeek relief by the faid commiſſion z 
(3) and that the order and diſpoſition of the faid commiſſioners, or the 
greater part of them, ſhall be good and available * the ſaid extent, 
and againſt all perſons claiming from, by or under the faid extent: 
(4) And that fuch perſon and perſons, to whom the ſaid lands, tenements, 

and chattels ſo extended ſhall be bargained, fold, granted or aſſigned 
by the commiſſioners aforeſaid, or the greater part of them, ſhall have good 

remedy to have, demand and recover the fame, and againſt ſuch perſon 
and perſons who ſhall detain the fame: (5) and for that it often falls our, 
that many perſons, before they become bankrupts, do convey their goods 
to other men upon good conſideration, yet ſtill do keep the ſame, and are 
reputed the owners thereof, and diſpoſe the ſame as their own: : 
Sec. 1x. Be it enacted, that if at any time hereafter, any perſon or Goods inthe 
pom ſhall become bankrupt, and at fuch time as they ſhall become Poileſion, &c. 
| pt, ſhall by the conſent and permiſſion of the true owner and pro- wa 9 
| prietary, have in their poſſeſſion, order and difpoſition, any goods or 1 
chattels, whereof they ſhall be reputed owners, and take upon them the debts, not- 
ſale, alteration or diſpoſition as owners, That in every ſuch caſe, the ſaid withſtanding 
commiſſioners, or the greater part of them, ſhall have power to ſell and 3 
diſpoſe the ſame, to and for the benefit of the creditors which ſhall ſeek 9 
relief by the ſaid commiſſion, as fully as any other part of the eſtate of the 
bankrupt: (2) And for the better payment of debts, and diſcouraging men 
to become bankrupts: - 1 15 
Se. 12. „Be it further enacted, That the ſaid commiſſioners, or the A grant of the 
ater number of them, ſhall have power by virtue of this act, by deed in- intailed lands 
ented and inrolled, within fix months after the making thereof, in ſome of ot the bank- * 
his majeſty's courts of record at Weſtmin/ter, to grant, bargain, ſell and ah Nas 
convey any manors, lands, tenements or hereditaments, whereof. any? 
bankrupt is or ſhall be in any ways ſeiſed of an eitate in tail, in poſſeſſion, 
reverſion or remainder, and whereof no reverſion or remainder is, or ſhall 
be in the king's majeſty, his heirs or ſucceſſors, of the gift or proviſion 
of his majeſty, his progenitors, his heirs. or ſucceſſors, to any perſom or 
perſons, for the relief and benefit of the creditors of all ſuch bankrupts; 
(2) and that all and every ſuch grants, bargains, ſales and eee res 


®* 


be good and available in the law to ſuch perſon or perſons and their heirs, 
gainſt the ſaid bankrupts, and againſt. all and every the iſſues of the body 
of ſuch bankrupts, and againſt all and every perſon and perſons claimi 
any eſtate, right, title or intereſt, by, from or under the faid bankrupts, 
after ſuch time as ſuch perſon ſhall become | bankrupt, and againſt all and 
every other perſon and perſons whatſoever, whom the ſaid bankrupt by 
common recovery, or other ways or means might cut off, or debar from 
any remainder, reverſion, rent, profit, title or poſſibility, into or out of any 
| the ſaid manors, lands, tenements or hereditaments. 
Conditional Self. 13. And be it further enacted, that if any perſon. that now is, or 
eſtates granted hereafter ſhall become a bankrupt, have heretofore. granted, ' conveyed or 
ad 2 7 aſſured, or ſhall at any time hereafter, e convey or aſſure any lands, 
59, ef by tenements, hereditaments, goods, chattels, or other eſtate, unto any perſon 
the commiſ- or perſons, upon condition, or Homer of redemption at a day to come, 
fioner. pay ment of money, or otherwiſe, That it ſhall and may be lawful to and 
for the ſaid commiſſioners, or the greater part of them, before the time of 
the performance of ſuch condition, to aſſign and a NN under their hand 
and ſeals, ſuch perſon or perſons as they ſhall think fit, to make tender or 
payment of money, or other performance, according to the nature of ſuch 
condition, as fully as the bankrupt might have done; (2) and that the ſaid 
commiſſioners, or the greater part of them, ſhall after ſuch tender, payment 
or performance, have power to ſell and diſpoſe of ſuch lands, tenements, 
| hereditaments, goods and chattels and other eſtates ſo granted, conveyed 
or aſſured upon condition, to and for the benefit of the creditors, as fully 
as they may ſell or diſpoſe of any the eſtate of the bankrupt. > ; 
The commiſ- Sei. 14. © Provided further, that no purchaſer, for good and valuable 
fion ſhall be conſideration, ſhall be impeached by virtue of this act, or any other act 
bee heretofore made againſt bankrupts, unleſs the commiſſion to prove him or 
years. her a bankrupt, be ſued forth againſt ſuch bankrupt within five years after 
| he or ſhe ſhall become a bankrupt.“ | 
Strangers ſhall Self. 15. * Provided further, and be it enacted by the authority aforeſaid, 
take adyan - That this act, and all other acts of parliament heretofore made againſt bank- 
_— * -nÞ rupts, ſhall extend to ſtrangers born, as well aliens as denizens, as effectually 
3 againſt as to the natural. born ſubjects, both to make them ſubject to the laws as 
bankrupts, bankrupts, as alſo to make them capable of the benefit or contribution, as 
| creditors by thoſe laws. 13 & 14 Car. 2. cap. 24. 


14 Car. 2. Stat. 14 Car. 2. c. 24. [A. D. 1662. intituled] © An act declaratory 
©24- concerning bankrupts.” 1 | 

Whereas divers noblemen, gentlemen, and perſons of quality, no way, 

bred up to trade or merchandize, do oftentimes put in great ſtocks of money 

into the Eaſt- India company, or Guiney company, and the fiſhing trade 

and ſuch other publick ſocieties, and receive the procede of thoſe ſtocks 

ſometimes in ready monies, ſometimes in commodities, which they uſually 

ſell for money, or exchange again, by which means the trade of thoſe com- 


0 


panies is much encouraged, fiſhing and navigation increaſed, and the 1 8 
publick good of thoſe companies is much advanced. en ee 

' Notwithſtanding which great advantage to the publick, there hath been 3. H. 8. 

lately ſome opinion conceived that ſuch perſons may, and ought to be cap. 4. 
made ſubject to the ſtatutes provided againſt bankrupts: _ 3 Hl. p. 7. 

For the better declaring and explaining the law therein, and to the end 172 cap 16. 

ſuch, perſons may not be difcouraged in thoſe honourable endeaveurs for 19. 93 
promoting publick undertakings: Be it declared and enacted by the kings 

moſt excellent majeſty, with the advice and aſſent of the lords ſpiritual and 

temporal, and the commons, in this preſent parliament aſſembled, and by the 

authority of the ſame, That no perſon or perſons whatſoever, who have ad- Noperſons for 
ventured or put in, or who hereafter ſhall adventure or put in any ſum or putting in mo- 
ſums of money, in the ſaid Eaſt India company, or Guiney company, or into *7 te the 
any joint ſtock or ſtocks of money by them made, or raiſed, or to be made Et n os. 
and raiſed, for and towards the maintaining and carrying on the trade by E 
the ſaid Eaſt India company, or Guiney company, managed, or to be ma- fiſhing trade, 
naged, or who have formerly, or ſhall hereafter adventure or put in any mall be eſteem- 
ſum or ſums of money into any ſtock or ſtocks of money, for the ma- 8 
naging and carrying on of the {ad fiſhing trade, or the trade now awe. ar 
ealled the Royal fiſhing trade, and ſhall receive and take his or their part, bankrupts. 
or dividend of fiſh, goods or merchandizes in ſpecie, and ſhall ſell, or ex-, | 
change the ſame, ſhalt for or by reaſon only of ſuch adventure of moneys 
fo put into the Eaſ-India W ee o Guiney company, or into any ſtock 
or ſtocks, for and towards the ſaid fiſhing trade, or for, or by reaſon only 


of the receiving and taking ſuch fiſh, goods, and merchandizes in eric, 
or ſelling for money, or exchanging the ſame again, be adjudged, taken, 
eſteemed or reputed a merchant or trader within any ſtatute or. ſtatutes for 
bankrupts, or be liable to the ſame. . | ; [] 
Provided always, and it is hereby declared, That every perſon or per- Proviſo for 1 
ſons, who ſhall trade, traffick or merchannize in any other way or man- others trading. | 
ner, than in the ſaid Royal fiſhing trade, or the trade managed by the ſaid 
Eaſft- India company, or the Guiney company as aforeſaid, Fal for and by 
reaſon of his and their trading, trafficking, and merchandizing, be liable 
to commiſſion and commiſſions againſt bankrupts, as fully to all intents 
and purpoſes, and not otherwiſe, as if this act had never been made; any 
thing in this act to the contrary notwithſtanding. 3 \ 

And be it further enacted, That a verdict and judgment in replevin The judg- 
heretofore had or given in the term of Eaſter in the year one thouſand ſix mentconcern- 
hundred fifty-three, in the Kings Bench, betwixt Phineas Andrews plaintiff, ing Sir John 
Richard Wookward, and William Meggs defendants, whereby Sir John Wol- 9 
fenbolme knight, an adventurer in the ſaid Eaft-India com any. was ad- void. | 


judged and found liable to a commiſſion of bankrupts only for and 
—— of a ſhare he had in the joint-ſtock of the d —. any, ws 50 


pretended ſelling for money part of the return, which he had in pecie for 
is ſaid adventure, ſhall be, and is hereby declared contrary to law, and 


is hereby reverſed, and made void and null 


Pro- 
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Proviſo for Provided always, and be it enacted, That no act, ſale or diſpoſition of 
I in any of rhe lands, tenements, hereditaments, goods, chattels, debts or 
Sir John Wol- credits of the ſaid Sir Job» M olſtenbolme, or any diſtribution of the ſame, 
fienhbolme. or of any money, heretofore made or done by the commiſſioners of bank- 
.. - rupts, or any claiming under them, or any of them, by virtue or colour 
of any commiſſion or commiſſions taken out againſt the ſaid Sir John Wol. 
ſtenbolme; and whereof any perſon. or perſons is by virtue or colour of, 
or under any ſuch act, ſale or diſpoſition, actually ſeiſed or poſſeſſed, 
hall be hereby impeached, or fruſtrated, but that the ſame be enjoyed for 
and toward ſatisfaction of the debrs, for which the ſame have been diſ- 
poſed or diſtributed. og gs Lo a 
By ſtat. Ann. c. 7. 13. A. P. 1708. intituled, An act for preſerving 
the privileges of ambaſſadors.“ ] ſe. 5. It is provided, that no merchant 
or other trader whatſoever, within the deſcription of any of the ſtatutes 
againſt bankrupts, who hath or ſhall put himſelf into the ſervice of any 
ſuch ambaſſador of publick miniſter, ſhall have or take any manner of 
benefit by that act.“ 7 | 8 5 


* 


| Stat. 10 Ann. c. 15. [A. D. 1711. intituled] An act for repealing a 

1 c. 1 

ener e clauſe in the ſtatute made in the twenty-firſt year of the reign of . 
James the firſt, [intituled, Au act for the further deſcription of a bankrupt, 
and relief of creditors, againſt ſuch as ſhall become bankrupts, and for infliing 
corporal puniſhment upon the bankrupts, in ſome ſpecial caſes,] which makes 
deſcriptions of bankrupts ; and for the explanation of the laws relating to 
bankruptcy, in caſe of partnerſhip.” T PE, | 


21 Ja, 1. «© Whereas by an act made in the one and twentieth year of the rei 
c. 19. of king James the firſt, {intituled, An a for the further deſcription of a 
| | bankrupt, and relief of creditors againſt ſuch as ſhall become bankrupts, and 
| | for inflicting corporal puniſhment upon the bankrupts, in ſome ſpecial caſes ;] it 
2 is, (amongſt other t ings) enacted, That all and every perſon or perſons 
| uſing, or that ſhould uſe the trade of merchandize, by way of bargaining, 
exchange, bartering, cheviſance, or otherwiſe, in groſs or by retail, or 
ſeeking his or her living by buying and ſelling, or that ſhould uſe the trade 
or ion of a ſcrivener, receiving other mens monies or eſtates into 
his truſt or cuſtody, who, at any time after the end of the ſaid ſeſſion of 
liament, being indebted to any perſon or perſons in the ſum of one 
undred pounds or more, ſhould not pay or otherwiſe compound for the 
ſame within fix months next after the ſame ſhould grow-due, and the 
debtor be arreſted for the ſame, or within ſix months * an original writ 
ſued out to recover the ſaid debt, and notice thereof given unto him, or 
left in writing at his or their dwelling houſe or laſt place of abode, or be- 
ing arreſted for the ſum of one hundred pounds or more of juſt debt or 
Jobs, ſhould, at any time after ſuch arreſt, procuse his enlargement by 
utting in common or hired bail, ſhould be accounted and adjudged a 
krupt to all intents and purpoſes, and in the ſaid cafes of arreſt, or 
ting forth by common or hired bail, from the time of his or her ſaid 
rſt arreſt : And whereas it is found by experience, that many and great 
mifchiefs and inconveniencies have happened, eſpecially of late, to —_ 
3 | 5 
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amd credit in general, by reaſon of the ſaĩd deſeriptions of a Bankrupt - 
For remedy thereof for the future; Be it enacted — queen's: 3 Aprid 
eellent majeſty, by and with the advice and conſent of the lords ſpiritual 20, 1752. the 
and temporal, and commons, in this preſent parliament aſſembled; and by daten * Fi 
authority of the ſame, Fhat the ſaid act, and alſo all and every other act 15 bar = eng 
and acts of parliament whatſoever, ſo far forth as they relate to the faid relate to the 
deſcriptions of a bankrupt, be, from and after the twentieth day of April deſcrigtion of 
in the year of our Lord one thouſand ſeven hundred and twelve, \repealed? bankrupt, 
and made void; and that no perſon or perſons whatſoever, within 1 nick e repealed 
deſcriptions, or any of them, ſhall, from and after the ſaid twentieth dag 
of April, for or by reaſon of the ſame, be taken or adjudged to be within 
the ſtatute or ſtatutes of bankrupt whatſoe ven. 
Sec. 2. Provided nevertheleſs, and be it enacted by the authority Not to u- 


aforeſaid; That no act, ſale or diſpoſition of any the eſtate of ſuch perſonis rate any d. 
within the ſaid deſcription, or any diſtribution of the ſame, by or unden le, c. of the. 
any commiſſion. or commiſſions of bankruptcy, before the ſaid twentieth ©2529 of fuck | 
day of April, taken out againſt ſuch perſon or perſons, ſhall be hereby r 
impeached or fruſtrated, but that the ſame ſhall be enjoyed for and to- fon taken.qut., 
wards ſatisfaction of the debts for which the ſame have been :diſpoſee or before theſaid. 
diſtributed. e n DAE 4862799 , verry 2b ',.2ath of April. 

Ses. 3. And whereas a doubt has ariſen upon an act made in they Ann, c. 15. 
fourth year of her majeſty's reign, [intituled, An a# 10 prevent frauds fre- Cs, ph | 
quently committed by bankrupts,) whether the diſcharge of a bankrupt, K „ 

virtue of that act, ſnould be conſtrued to diſcharge the partners of ſuch . 
bankrupt from the ſame debt; Be it therefore further enacted and de- By the dil. 
clared by the authority aforefaĩd, That by the diſcharge of any bankrupt charge of 
or bankrupts, by force of the ſaid act or any other — relating to bank. barer, his 


rupts, from the debts be her, or them due and owing at the time ot be — 4 
i | 


that he, ſhe, or they did become a bankrupt, ſhall not be conſtrued, nor charged... 
was meant or intended to releaſe or diſcharge any other perſon or perſons 85 
who was or were partner or partners with the faid bankrupt in trade, at 

the time he, ſhe, or they became a bankrupt, or then ſtood jointly. 
bound, or had made any joint contract together with ſuch bankrupt or 
bankrupts, for the ſame debt or debts from which he was diſcharged, as 
aforeſaid; bur that notwithſtanding fuch diſcharge, ſuch partner and part-: 

ners, joint obligor and 3 and joint contractors with ſuch bankrupt 

and bankrupts, as aforeſaid, ſhall be and ſtand chargeable with, and 

liable to pay ſuch debt and debts, and to perform ſuch contracts, as if 

_ ſaid bankrupt and bankrupts had never been diſcharged from the 


4 Stat. 7 Geo. 2. c. 31. [4 D. 1720. intiteled] « An 20 for exphiining ) Geo, x. 5 


and making more effectual the ſeveral acts concerning bankrupts “. C. 31. 


Whereas merchants, and other traders in goods, have been often 
obliged, and more eſpecially of late years, to ſell and diſpoſe of their 
goods and merchandizes to ſuch perſons as have occaſion for the ſame, + 
Vo. I. Ne XII. e upon 
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upon truſt or credit, and to take bills, bonds, promiſſory notes, or other 
7 5 ſecurities for their monies, payable at the end of three, four, or 
months, or other future days of payment, and the buyers of ſuch goods 
becoming bankrupts, and commiſſions of bankruptcy being taken out a- 
gainſt them before the money upon ſuch bonds, notes, or other ſecurities be- 
came payable, it hath been a queſtion whether fuch perſons, giving ſuch 
cdredit on ſuch ſecurities, ſhould be let in to prove their debts, or be admit- 
ted to have any dividend, or other benefit by the commiſſion, befare ſuch 
+ - time as ſuch ſecurities became payable; which hath been a great diſcourage- 
Perſons taking ment to trade, and great prejudice to credit within this realm: For remedy. 
bills, bonds, whereof Be it enacted and declared by the king's moſt excellent majeſty, by 
xc. payable at and with the advice and conſent of the lords ſpiritual and temporal, and 
| _— commons in this preſent parliament aſſembled, and by authority of the ſame, 
livered to ſuch That all and every _ and perſons, who have given credit, or at any time 
as after be- or times hereafter ſhall give credit on ſuch ſecurities, as aforeſaid, to any 
come bank- perſon or perſons who is, are, or ſhall become bankrupts, 2 a good 
php, — and valuable conſideration 'bone fide, for any ſum or ſums. of money, or 
ove their other matter or thing whatſoever, which is or ſhall not be due or payable 
ts, &c. and at or before the time of ſuch perſon's becoming bankrupt, ſhall be ad- 
be entitled to mitted to prove his, her, and their ſeveral and reſpective bills, bonds, 
 # proporui®?” notes, or other ſecurities, promiſe, or agreements for the ſame, in like 
the benkrope's manner as if they were made payable preſently, and not at a future 
oltate, day ; and ſhall be entitled unto, and ſhall have and receive a proportion- 
able part, ſhare, and dividend of ſuch bankrupt's eſtate in proportion to 
diſcounti the other creditors of ſuch bankrupts, deducting only thereout a rebate of 
ſuch ſecurities jntereſt, and diſcounting ſuch ſecurities payable at future times, after the 
—_ eee rate of five pounds per centum per annum for what he ſhall ſa receive, to be 
det vll they Computed from the actu il payment thereof to the time of ſuch de bt, duty, 
receive. or ſum of money ſnould or would have become due and payable in and 
| by ſuch ſecurities, as aforefaid. x 8 
Bankrupts Se. 2. And be it further enacted by the authority aforeſaid, That all 
ſhall be diſ- and every perſon or perſons, who now are or ſhall become bankrupts, 
charged of ſhall be diſcharged of and from all and every ſuch bond, note, or other 
ſuch. ſecuri- ſecurity, as aforeſaid, and ſhall. have the benefit of the ſeveral ſtatutes: 
OP now in force againſt bankrupts, in like manner, to all intents and pur- 
poſes, as if ſuch ſum of money had been due and payable before the time 
| of his becoming a bankrupt. 5 | 
No ſoch cre» Ser. 3. * Provided always, and it is hereby declared, That no ſuch 
ditor ſhall join creditor ſhall be deemed or taken to be a ſufficient creditor, . for or in re- 
in ſuing forth ſpect of ſuch debt, to petition or join in any petition. for the obtaining or 
eee uing forth any commiſſion of bankruptcy, until ſuch time as ſuch debt 
become due. ſhall become actually due and payable.“ This: laſt /efion is repealed by 
| 5 Geo. 2. c. 30. ſ. 22. a „ 


Stat. 5 Geo. 2. c. 30. E D. 1732. intitaled} * An act. to prevent the 3 Geo. 2. 


0 
committing of frauds by ER. „ G. JS. + 
« Whereas commiſſions of bankrupt have been iſſued againſt ſeveral , Geo. 1. 
rſons not long before and fince the expiration of the ſtatute made in the c. 24. 

fifth year of his late m_ reign, intituled, An a# for the better pre- 
venting frauds committed by bankrupts, and ſuch perſons have been declared 
bankrupts by the commiſſioners by ſuch commiſſions authorized, and yet 
ſeveral of ſuch bankrupts, by reaſon of the expiration of the ſaid ſtatute, have 
not only refuſed to ſurrender themſelves to the commiſſioners, and to diſco- 
ver and deliver up their eſtate and effects to the ſaid commiſſioners for the 
benefit of their creditors, but have carried away and concealed the ſame in 
ſuch manner, that the ſaid commiſſioners have not been able to ſeize the 
ſame, to the manifeſt wrong and injury of their creditors, and to the great 
diſcouragement of trade: And whereas many evil minded perſons have, 
ſince the expiration of the ſaid ſtatute, bought and taken upon truſt and 
credit divers great quantities of goods, wares, and merchandizes, and 
have thereby, and by their extravagant manner of living and otherwiſe 
contracted great debts, and having gotten ſuch goods and effects into 
their cuſtody, have ſold or pawned the ſame for leſs than the value there- 
of, and thereby raiſed ready money, and have withdrawn themſelves from 
their uſual places of abode, with their effects, into ſecret places, in order 
to oblige their creditors to t of ſuch compoſition for their reſpective 

debrs, as ſuch evil — perſons think fit to offer, or have carried away 
their effects beyond the ſeas, whereby their creditors have been totally de- 
prived of their debts: And whereas many perſons have and do daily. be- 
come bankrupts, not ſo much by reaſon of loſſes and unavoidable misfor- 
runes, as to the.intent to oblige their creditors to accept ſuch their unjuſt 
profers and compoſition, and to defraud and hinder their creditors of 
their juſt debts: Therefore to remedy the ſaid abuſes, 'and to ſupply the 
defects and inconveniencies of former laws relating to bankrupts, Be it 
enacted by the king's moſt excellent majeſty, by and with the advice and 
conſent of the lords ſpiritual and temporal, and commons, in parliament 
aſſembled, and by the authority of the fame, That if any perſon or per- 

ſons, who ſince the fourteenth day of May, which was in the year of our 

Lord one thouſand ſeven hundred and twenty-nine, hath or have become gnce 14 May ; 
bankrupt, or who ſhall at any time hereafter during the continuance of 1729. Fil 
this act become bankrupt, within the intent and meaning of the ſeveral | f 
ſtatutes made and now in force concerning bankrupts, or any of them, Es | , 


and againſt whom a commiſſion of bankrupt under the great ſeal of 

Great Britain hath, ſince the ſaid fourteenth day of May, which was in 

the year of our Lord one thouſand ſeven hundred and twenty-nine, been 

awarded and iſſued out, or ſhall at any time hereafter be awarded and 

iſſued out; whereupon the perſon or perſons, againſt whom ſuch commiſ- _ 5 

ſion hath iſſued or ſhall iſſue, hath or have been or ſhall be declared not ſurrender 

bankrupt or bankrupts, ſhall not within forty-two days after notice thereof ing within 42 

in writing, to be left at the uſual place of abode of ſuch perſon or per- 45 notice, | 

| ſons, or perſonal notice, in caſe _ perſon or perſons be then in priſon, 
| A m 2 | and 
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ndnd notice given in the London Gazette, that ſuch commiſſion or commiſ- 
ſions is, are, or have been iſſued, and of the time and place of a meeting 
of the commiſſioners therein named, or the major part of them, ſurrender 
him, her, or themſelves to the ſaid commiſſioners: named in the ſaid com- 
miſſion, or the major part of them, and fign or ſubſcribe ſuch ſurrender, 
and ſubmit to be examined from time to time upon oath, or, being of 
; the people called Duakers, upon the folemn affirmation by law appointed 
for ſuch:people, by and before ſuch commiſſioners, - or the major part of 
eenforming to them, by ſuch commiſſion authorized, and in all things conform to the 
the flatutes, ſeveral ſtatutes already made and now in force concerning bankrupts; 
| and alſo upon ſuch his, her, or their examination fully and truly difcloſe 
and diſcover all his, her, or their effects and eſtate: real and perſonal, 
and how and in what manner, to whom, and upon what conſideration, 
and at what time or times he, ſhe, or they have or hath. diſpoſed of, aſ- 
ſigned, or transferred any of his, her, or their goods, wares, merchan- 
dizes, monies, or other eſtate and effects (and all books, papers, and 
writings relating thereunto) of which he, ſhe, or they was or were poſ- 
ſeſſed, or in or to which he, ſhe, or they was or were any ways intereſted 
or intitled, or which any perſon 1 had, or hath, or have had in 
truſt for him, her, or them, or for his, 
fore or after the iſſuing of the ſaid commiſſion, or whereby ſuch perſon or 
perſons, or his, her, — their . 2 2 1 or have, or may 
have or expect any profit, poſſibility of profit, t, or — what- 
ſoever, except only ſuch part of his, her, or their eſtate. and effects, as 
hall have been really and bona fide before fold or diſpoſed of in the way of 
his, her, or their trade and dealings; and except ſuch ſums of money, as 
ſhall have been laid out in the ordinary expence of his, her, or their fa- 
mily or families; and alſo, upon ſuch examination, deliver up unto the 
ſaid commiſſioners by the ſaid commiſſion authorized, or the major part 
of them, all ſuch part of his, her, or their the ſaid bankrupts goods, 
wares, merchandizes, money, eſtate, and effects, and all books, papers, 
and writings relating thereunto, as at the time of ſuch examination ſhall 
be in his, her, or their poſſeſſion, cuſtody, or power (his, her, or their 
neceſſary wearing apparel, and the neceſſary wearing apparel of the wife 
and children of ſuch bankrupt only excepted) ; then he, ſhe, or they the 
ſaid bankrupt or bankrupts, in caſe of any default and wilful omiſſion in 
not ſurrendering and ſubmitting to be examined as aforeſaid, or in caſe 
. he, ſhe, or they ſhall remove, conceal, or embezil any part of ſuch his, 
een rec her, or their eſtate, real or perſonal, to the value of twenty pounds, or 
SE J any books of account, papers, or writings relating thereto, with an intent 
uilty of fe: to defraud his, her, or their creditors (and being thereof lawfully con- 
Ye. victed by judgment or information) ſhall be deemed and adju to be 
guilty of felony, and ſhall ſuffer as felons without benefit of clergy, or 
Goods of the benefit of any ſtature made in relation to felons; and in ſuch caſes . 
bankrupes - ſuch felon's goods and eſtate ſhall go and be divided among the creditors 
condemned to ſeeking relief under ſuch commiſſion, any law; uſage, or cuſtom to the 
go wo the ers contrary thereof in any wiſe notwithſtanding. 3 


her, or their uſe, at any time be- 
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Fes. 2. © Provided alwa 8, and be it enacted b the authority afore- Number and 
Mey Th the ſaid* Samet authorized 4 Abbt, Mall appoint limitation of 
within the ſaid forty-two days (ſo appointed, as aforeſaid) for the banks fittings, - 
rupt to ſurrender and conform, as et, not leſs than three ſeveral 

meetings, for the purpoſes aforeſaid, the laſt of which ſhall be on the 

forty- ſecond day hereby limited for ſuch bankrupt's appearatice;*except 

on commiſſions already iſſued fince the ſaid fourteenth day of May one 3 
thouſand ſeven hundred and twenty-nine, where the perſon or perſonng 
againſt whom ſuch commiſſion iffued has or have before ſurrendred and 427 
ſubmitted to be examined: In which caſe the ſaid commiſſioners, autho- 

rized as aforeſaid, ſhall appoint only one fitting more for the pur- 

poſes aforeſaid, unleſs the aſſignee or aſſignees of the eſtate of ſuch bank- 

rupt ſhall think more ſittings neceſſary,” and deſire the fame, and three 

weeks notice at leaſt ſhall be given in the London Gazette of the time and 
place f nt OS PIPE TE RT 9» RUE I | 4 

Sec. 3. Provided always, and it is hereby declared and enacted by Lord chan- 
the authority aforeſaid, That it ſhall and may be lawful to and for the cellor may 
lord chancellor, or lord keeper, or commiſſioners for the cuſtody of the enlarge the 
great ſeal of Great Britain for the time being, to enlarge the time for ung for fur. 
ſuch perſon or perſons ſurrendering him, her, or themſelves, and dif- 2 
cloſing and diſcovering his, her, or their eſtate and effects, as aforeſaid, - 
as the ſaid lord chancellor, lord keeper, or ſuch commiſſioners ſhall think 
fit, not exceeding fifty days, to be computed from the end of the ſaid 
forty-two days, 55 as ſuch order for enlarging the time be made by the 
ſaid lord chancellor, lord keeper, or ſuch commiſſioners, ſix days at leaſt 
before the time, on which ſuch perſon or perſons was or were ſo to ſur- 
render him, her, or themſelves, and make ſuch diſcovery, as aforeſaid. 

Se. 4. And be it further enacted by the authority aforeſaid, That 
every ſuch bankrupt or bankrupts, as aforeſaid, after any aſſignee or 
aſſignees of his, her, or their eſtate and effects ſhall be choſen and ap- 


pointed, as herein after mentioned, ſhall be, and is, and are hereby re- 
uired forthwith to deliver up upon oath, or (one of the people called nooks of ac- 
| 8 upon ſolemn affirmation before one of the maſters of the high count to be 
court of Chancery, or before any juſtice of the peace within his reſpective delivered to 
juriſdiction, which oath or affirmation they are hereby impowered to ad- PM — 42 | 
miniſter, unto ſuch aſſignee or aſſignees, all his, her, or their books cf 13 
accounts, papers, and writings not ſeized by the meſſenger of the faid 
commiſſion, or not before delivered up to the commiſſioners, or the ma- 
jor part of them, and then in his, her, or their cuſtody or power, and dif- 
cover ſuch as are in the cuſtody or power of any other perſon or perſons, that ng 
any ways relate to, or concern his, her, or their eſtate or effects; and all Bankropt te 
and every ſuch bankrupt or bankrupts, not in priſon or cuſtody, ſhall at attend aſ- 
all times after ſuch ſurrender, as aforeſaid, be at liberty, and is and are fignecs, 
hereby required to attend ſuch aſſignee or aſſignees, upon every reaſon- 
able notice in writing for that purpoſe given by ſuch aſſignee or aſſignees 
unto ſuch bankrupt or bankrupts, or left for him, her, or them, at his, 
her, or their houſe, or place of abode, in order to aſſiſt, and ſhall _ 
pe | 5 | uch 
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1 in making out che accounts of the ſaid bank. 
effects. | ank- 


ſuch a or 
rupt's eftate and effect: IO Pegs: e 

Seck. 3. And be it further enacted by the authority aforeſaid, That 
all and every bankrupt or bankrupts, having ſurrendered as aforeſaid, 
ſhall, at all ſeaſonable times, before the expiration of the ſaid forty-two 


1 * 


days, or ſuch further time as ſhall be allowed to fuch, bankrupts to finiſh 

inſpe& ac - his, her, or their examination, be at liberty to in his, her, or their 

counts, = books, papers, and writings, in the preſence of ſuch aſſignee or aflignees, 

or ſome perſon to be appointed by ſuch aſſignee or aſſignees for that pur. 

poſe, and to take and bring with him, her, or them, for his, her, or their 

aſſiſtance, ſuch perſons as he, ſhe, or they ſhall chink fir, not experding 

two perſons at any one time, and to make out ſuch extracts and copie: 

from thence, as he, ſhe, or they ſhall think fit, the better to enable him 

her, and them, to make a full and true diſcovery and diſcloſure of his, 

| her, or their eſtate and effeAs; and in order thereto the ſaid bankrupt 

and be free or bankrupts ſhall be free from all arreſts, reſtraint, or impriſonment of 

from reſtraint any of his, her, or their creditors in coming to ſurrender, and from the 

daring no actual ſurrender of ſuch bankrupt to the ſaid commiſſioners, far and du- 

in cutady be. ring the ſaid forty-rwo days, or ſuch further time, as ſhall be allowed to 

fore. ſuch bankrupt or bankrupts, for finiſhing his, her, or their examinations 

as aforeſaid, provided ſuch bankrupt was not in cuſtody at the time of 

ſuch ſurrender and ſubmiſſion to be examined ; and in caſe ſuch bankrupr 

ſhall be arreſted for debt, or on any eſcape warrant, coming to ſurrender 

him or herſelf to the ſaid commiſſioners, or, after his or her ſurrender, 

ſhall be fo arreſted within the time before mentioned, that then, on pro- 

ducing ſuch ſummons or notice, under the hands of the ſaid commiſſion- 

ers, aſſignee or aſſignees, to the officer who ſhall arreſt him, her, or them, 

and making it appear to ſuch officer, that ſuch notice or ſummons is 

ſigned by the ſaid commiſſioners, or the major part of them, or ſuch aſ- 

ſignee or aſſignees, and giving ſuch officer a apy thereof, ſhall be imme- 

| diately diſcharged. And in caſe any officer ſhall detain ſuch bankrupt ot 

Penalty on of · bankrupts (after he, ſhe, or they ſhall have ſhewn ſuch notice or ſummons 

icer detaining to him, and made it appear it was ſigned as aforeſaid) in his cuſtody, wp 
8 officer ſhall forfeit and pay to ſuch bankrupt, for his on uſe, the ſum 

jog aſignees, five pounds for every day ſuch officer ſhall detain ſuch bankrupt, to be 

recovered by action of debt, in any of his majeſty's courts of record at 

Weſtminſter, in the name or names of ſuch bankrupt or bankrupts, with 

full coſts of ſuit. = 1 . 

Bankruptsin $27. 6, « Provided always, and be it further enacted, That in caſe any 

dab be bankrupt be in priſon, or in cuſtody, at the time of iſſuing of the ſaid com- 

fore ae miſſion, as aforeſaid, and is willing to ſurrender and ſubmit to be examined 

Goner at the according to the directions of this act, and can be brought before the ſaid 

creditors ex- commiſlioners and creditors for that purpoſe, the expence thereof ſhall be 

Fi eecg. Paid out of the ſaid bankrupr's eſtate and effects: But in caſe ſuch bank- 

tion, commif. rupt is in execution, or cannot be brought before the commiſſioners, that 

fioners to at- then the acting commiſſioners ſhall from time to time attend the ſaid 

—_ them in bankrupt in priſon or cuſtody, and take his or her diſcovery, as in Io 

Prilon. i | | | ? Cales; 


2 


„ Bankrupt.— 
caſes; and the aſſignees of the ſaid eſtate ſhall have power, and are hereby 


required to appoint one or More perſons to attend ſuch bankrupt 1 in 


priſon or in cuſtody, as aforeſaid, from time to time, and tu produce to 

or her, his or her books, papers, and writtings, in order to prepare his or 
her laſt diſcovery and examination, according to the directions before men- 
tioned ; 4 copy whereof the aſſignees of the ſaid eſtate ſhall apply for, and 
the ſaid bankrupt ſhall deliyer to them or their order, ten days at leaſt before 


ſach laſt examination. 


* 
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549. 7. * And beir further enated by the authority aforeſaid, That al qnounee is 


and every perſon and perſons ſo become or to become 
faid, who ſhall. within the time limited by this act ſurrender him, her, or 
themſelves to the acting commiſſioners named and authorized in or by any 

N of bankrupt awarded or to be awarded againſt him, her, or 

em, and in all things conform, as in and by this aft is directed, ſhall be 
allowed the ſum of five Ries cs centum out of the neat produce of all the 
eſtate that ſhal} Be recovered in and received; which ſhall be paid unto 
him, her, or them, by the aſſignee; or aſſignees, of the faid commiſſioners, 
in caſe the neat produce of the ſaid eſtate, after ſuch allowance made, ſhall 
be ſufficient, to pay the creditors of the ſaid bankrupt, who have proved 


their debts under the ſaid commiſſion, the ſum of ten ſhillings in the pound, 
and ſo as the ſaid fiye pounds per cantum ſhall not amount in the whole @ 
aboye the ſym of two h pounds. And in caſe the neat produce 


the ſaid eſtate ſhall, over and above the allowance hereafter mentioned, be 
ſufficient to. ay he ſaid. creditors the ſum of twelve ſnillings and ſix pene 
in the 5 for their reſpective debts, that then all and every n or 
-rſons,. ſo conformiag, ſhall be allowed the ſum of ſeven pounds ten 
5 ae centum out of ſuch neat produce, to be paid by the aſſignee or 
aſſignecs, ſo as ſuch ſeven. pounds ten ſhillings per centum ſhall not amount 


rupts, as afore- bankrupts. 1 


in the whole to aboye the ſum of two h and fifty pounds. And in g. akrupts dif. 
caſe the neat produce of the ſaid eſtate ſhall, over and above the allowance charged freed 
hereafter made, be ſufficient to pay the ſaid creditors the ſum. of fifteen from future 
ſhillings. in the pound far their reſpective debts, that then all and every nu... 


| ſuch perſon and perſons, ſo conforming, ſhall be allowed the ſum of ten 


pounds per centum out of ſuch neat produce, to be paid by the aſſignee; 
or ſa as ſuch ten pounds per centum ſhall not amount in the whole 
to above the ſum of three hundred pounds; and every ſuch bankrupt ſhall 
be e from all debts by him, her, or them due or owing at the 
time, that he, ſhe, or they did become bankrupt. And in caſe any ſuch 
bankrupt ſhall afterwards be. arreſted, proſecuted, or impleaded for any 


debt due before ſuch time as he, ſhe, or they became bankrupt, ſuch bank. 


rupt ſhall be diſcharged upon common bail, and ſhall and may plead in 
| —_ that 2 cauſe of — 2 go did 2 rag pre 2 as 
be or they became pts, and may give this act a cial 

matter in evidence; and the certificate of ſack bankrupt's 9 and 


the allowance thereof according to the directions of this act, ſhall be and 


ſhall be allowed to be ſufficient evidence of the trading, bankruptcy, 
- commiſſion, and other proceedings precedent to the obtaining ſuch certifi- 


Cate 
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cate; and i verdict ſhall thereupon paſs for the defendant, unleſs the plaintiff 
in ſuch action can prove the ſaid certificate was obtained unfairly and by 
fraud, or unleſs the plaintiff in ſuch action can make e any conceal- 
ment by fuch bankrupr to the value of ten pounds; and if a verdict paſs 
for the defendant, or the plaintiff ſhall become nonfuited, or judgment be 
given againſt the plaintiff, the defendant ſhalt recover his full colts, _ 
Bankrupts al. Self. 8. Provided always, and it is hereby declared and enacted 


* 


| lowance if the the authority aforeſaid, That if the neat proceed of ſuch bankrupy's We 15 


ot 10 156. £0 be diſcovered, recovered, and received,. together wich what ſhall be 
per. pound,” | otherwiſe recovered and received, ſhalf not amount to ſo much as will pay 
| all and every the creditors of ſuch bankrupt, who ſhall have proved. het 

_ debts under the ſaid commiſſion, the ſum of ren ſhillings in the pound for 

their reſpective debts, after all charges firſt had and deduRted, that then 

and in ſuch caſe fuch bankrupr ſhall not be allowed the ſum of five pounds 

per centum out of ſuch eſtate, as fhall be ſo'recovered in; but ſhall be 

allowed and paid by the aſfignees fo much money, as the ſaid aſſignees and 
commiſſioners authorized, 'as aforeſaid, ſpall think fit to allow to fuch 

bankrupt not exceeding three pounds per centum.” OOO 

Ses g. Provided always, and be it further enacted by the authority 

aforeſaid, That from and after the rwenty-fourth day of Jane one thouſand 

ſeven hundred and thirty-two, in caſe any commitſſion of bankruptcy ſhalt 

Hue againſt any perſon or perſons, who, after the faid twehty-fourth day of 

June one thouſand ſeven hundred and thirty-two, ſhall have been diſcharged 

by virtue of this act, or ſhall have compounded with his, her, or their 

In what cafes creditors, or delivered to them his, her, or their eſtate or effects, and been 
future effects releaſed by them, or been e by any act for the relief of inſolvent 
ee debtors after the time aforeſaid, that then and in either of thoſe caſes the 
creditors, body and bodies only of fuch perſon and perſons conforming as aforeſaid, 

7” ſhall be free from arreſt and impriſonment of virtue of this act; but the 
future eſtate and effects of every fuch perſon and perſons ſhall remain 
liable to his, her, or their creditors, as before the making of this act (the 
tools of trade, the neceſſary houſhold goods and furniture, and neceſſary 
wearing apparel of ſuch bankrupt, and his wife, and children only except- ' 
ed) unleſs the eſtate of ſuch perſon or perſons, againſt whom ſuch com- 
miſſion ſhall be awarded, ſhall produce clear, after all charges, ſufficient-to 
pay every creditor under the ſaid commiſſion, fifteen ſhillings in the pound = 
for their reſpective debts. WOT. 500 


On be n. Se 10. © Provided alfo, and be it enacted by the authority aforeſaid, 


ditions certif - That no diſcovery upon oath, or ſolemn affirmation, to be made by any 


| cates to be bankrupt or bankrupts of his, her, or their eſtate and effects, purfuant to 


hgned. this act, ſhall intitle ſuch bankrupt or bankrupts to the benefits allowed by 
this act, unleſs the commiſſioners authorized by ſuch commiſſion, or the 
major part of them, ſhall in writing under their hands and ſeals certify to the 
lord chancellor, or lord keeper, or commiſſioners for the cuſtody of the 
great ſeal of Great Britain for the time being, that ſuch bankrupt of bank- 
rupts hath or have made a full diſcovery of his, her, or their eſtare and 
effects, and in all things conformed himſelf, herſelf, or themſelves, according 
J ; | ; 


LILLY n 


FI 


to the directions af: this a&3.and- 


E 1 Lo 24 | : : . | 273 

| that there doth e ta them ax 
reaſon to doubt of the truth of ſuch diſcovery, or that the ſame is not a ful 
diſcovery of all ſuch bankrupr's eſtate and effects; and unleſs four parts in 
five in number and value of the creditors of ſuch bankrupt or bankrupts, 1 
who ſhall be creditors for not leſs than Rey pounds reſpectively, and who 7 


ſhall have duly proved their debts under ſuch commiſſion, or ſome other | 
perſon by them reſpectiyely duly authorized thereunto, ſhall ſign ſuch certi- | | 
ficate, and teſtify their conſent to ſuch allowance and certificate, and to the VR 
ſaid bankrupt's diſcharge in purſuance. of this act, to be alſo certified by 
ſuch commiſſioners; but the ſaid commiſſioners ſhall not certify the lame | 
till they ſhall have proof by. affidavit or affirmation in writing of ſuch _ _ 
creditors, or of the perſon by them reſpectively authorized for that purpoſe, 
ſigning the ſaid certificate, and of the power and authority, by which any 
perſon ſhall be authorized by any creditor to aſſign ſuch certificate for any 
creditor; which afſidavit or affirmation, ther with ſuch warrant or 
authority to ſign, ſhall be laid before the lord high chancellor, lord keeper, 
or commiſſioners of the great ſeal, with the ſaid certificate, in order for the 
allowing and confirming the ſame: and unleſs ſuch bankrupt make oath, 
or being of the people called Qyakers, ſolemnly affirm in writing, that ſuch 
certificate and confent of the creditors thereunto were obtained fairly, and 
without fraud: and unleſs ſuch certificate ſhall, after ſuch oath or affirma- 
tion of the bankrupt, be allowed and confirmed by the lord chancellor, lord 
keeper, or commiſſioners for the cuſtody of the great ſeal of Great Hritas | 
for the time being, or by ſuch two of the juſtices of the counts of King's 1 
Bench, Common Pleas, or barons of the court of Exchequer at i inter, to | 
whom the confideration of ſuch certificate ſhall be referred by the lord 
chancellor, lord x „or commiſſioners of the great ſeal for the time 
being; and any of the creditors of ſuch bankrupt are to be allowed to be 
heard, if they ſhall think fit, before the reſpective perſons aforeſaid, againſt 
the making ſuch certificate, and againſt the confirmation thereof; nor ſhall 
any commiſſioner ſign ſuch certificate till after four parts in five in number 
and value of the ſaid creditors ſhall have ſigned the ſame, as aforeſaid. . 

; See. 11. And be it enacted by the authority aforeſaid, That every bond, Contracts to 
bill, note, contract, agreement, or other ſecurity whatſoever, to be made or induce-credi- 
given by any bankrupt, or by any other perſon, unto or to the uſe of or in tom 0 fn 
cruſt for any creditor or creditors, or for the ſecurity of the payment of any ne Ns 
debt or ſum of money due from ſuch bankrupt at the time of his becoming 
bankrupt, or any part thereof, between the time of his becoming bankrupt, 
and ſuch bankrupt's diſcharge, as a conſideration, or to the intent to per- 
ſuade him, her or them, to conſent to, or ſign any ſuch allowance or certi- 
ficate, ſhall be rin qi and of no effect; and the moneys thereby 

ſecured or agreed to be paid, ſhall not be recovered or recoverable; and 

the party ſued on ſuch bond, bill, note, contract or agreement, ſhall and 
may plead the general iſſue, and give this a& and the ſpecial matter in 
evidence; any thing therein contained, or any law, cuſtom, or uſage, to the 

_ contrary notwithſtanding. _, £4 e ; 
Vol. I. N XII. | N n | | Seck. 
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cepted from 
the benefits of 
this act. , 


eu  . 

Selb. 12, © Provided always, and be it enacted by the authority afobe- 
faid, That nothing in this act ſhall be conſtrued to extend, or give, or grant 
any privilege, benefit or advantage, to any bankrupt whatſoever, againſt 
whom a commiſſion of bankrupt under the great ſeal of Great Britain, ſince 
the ſaid fourteenth day of May, which was in the year of our lord one 
thouſand ſeven hundred and twenty nine, hath iſſued, or hereafter ſhall 
iſſue, who hath, or ſhall, for or upon marriage of any of his or her children, 


have given, advanced, or paid above the value of one hundred pounds, 


wiſe upon his or her oath, or bei 
ſolemn affirmation before the ma 


unleſs he or ſhe ſhall prove, or by his or her-books fairly kept, or other- 
ng of the people called Quakers, upon 
or of the commiſſioners in ſuch com. 
at he or ſhe had, at the time thereof, over 


miſſion named and authorized, 


and above the value ſo given, advanced, or paid, remaining in goods, 
wares, debts, ready money, or other eſtate real or perſonal, ſufficient to pay 


* indebted, their full and entire de 


and ſatisfy. unto each and every perſon, to whom he or ſhe was any ways 
lhe, or who hath or ſhall have loſt in any 


one day the ſum or value of five pounds, or in the whole the ſum or value 


of one hundred pounds within the ſpace of twelve months next preceding 
his, her or their becoming bankrupt, in playing at or with cards, dice, 
tables, tennis, bowls, billiards, ſhovelboard, or in or by cock-fighting, horſe- 
races, dog- matches, or foot-races, or other paſtimes, game, or games what- 
ſoever, or in or by bearing a ſhare or part in the ſtakes, wagers, or adventurers, 
or in or by betting on the ſides or hands of ſuch as door ſhall play, act, ride, 


or run, as aforeſaid ; or that within one year before he or ſhe became bank- 


rupt, ſhall have loſt the ſum of one hundred pounds, by one or more contracts 
for the purchaſe, ſale, refuſal, or delivery of any ſtock of any company or cor- 
poration whatſoever, or any parts or ſhares of any goverament or publick 
funds or ſecurities; where every ſuch contract was not to be performed within 
one week from the time of the making ſuch contract. or where the ſtock 
or other thing ſo bought or ſold was not actually transferred or delivered 
in purſuance of ſuch contract. | | 


See. 13. ** And be it further enacted by the authority aforeſaid, That if any 


Bankruptsim- bankrupt, who ſhall have obtained his or her certificate from the acting 


certificate al- 
lowed, how to 
be diſcharged. 


| prifoged after commiſfioners, and ſuch certificate ſhall have been allowed and confirmed 


as by this act is directed, ſhall be taken in execution, or detained in priſon 
on account of any debts due or owing before he or ſhe became bankrupt, 
by reaſon that judgment was obtained before ſuch certificate was allowed 
and confirmed, it ſhall and may be lawful for any one or more of the 
1 of the court, wherein judgment has been ſo obtained againſt ſuch 
bankrupt, on ſuch bankrupt's producing his or her certificate allowed and 
confirmed, to order any ſheriff or ſheriffs, bailiff or officer, gaoler, or 
keeper of any priſon, who hath or ſhall have any ſuch bankrupt in his 
cuſtody, by virtue of any ſuch execution, to difcharge ſuch bankrupt out 
of cuſtody on ſuch execution without payment of any fee or reward; and 
ſuch ſheriff or ſheriffs, bailiff or officer, gaoler or keeper is and are hereb 

required to. diſcharge ſuch bankrupt out of cuſtody accordingly, and is an 


2 


_ 


Bankrupt, 1 „ 2 
are hereby indemnified from any action for an eſcape for his or their ſo 
„ 8 IN Ge NET > 
"$22. 14. „ And be it further enacted by the authority aforeſaid, That res 
upon certificate made under the hands and feals of the commiſſioners by juſtices may 
| ſuch commiſſion authorized, or to be authorized or the major part of them, grant warrants 
that ſuch commiſſion is iſſued, and fuch' perſon or perſons proved before 12 *pprevend | 
them to become bankrupt or bankrupts, it ſhall and may be lawful to and ee | 
for all or any of the juſtices of his majeſty's courts of King's Bench, or Com- F 
mon Pleas, or barons of the court of Exchequer, and to and for all and every . 
the juſtices of the peace within that part of the kingdom of Great Britain 
called England, the dominion of Wales, and town of Berwick upon Tweed, 
and they are hereby impowered and required, upon application to them 
for that purpoſe. made, to-grant his or their warrant or warrants under his 
or their 21 and ſeals for the taking and apprehending ſuch perſon or 
| perſons, and him, her, or them to commit to the common gaol of the 
county where he, ſhe, or they ſhall be ſo apprehended and taken, there to 
remain until he, ſhe, or they be removed by order of the ſaid commiſſioners, 
or the major part of them, by warrant under their hands and ſeals; and the 
| gavler or keeper, to whoſe cuſtody ſuch perſon or perſons ſhall be com- aw" 
mitted, is hereby de to take and receive ſuch perſon or perſons into 8 
his cuſtody, and forthwith to give notice to one or more of the ſaid com- N 8 
miſſioners in the ſaid commiſſion named, of ſuch perſon or perſons being 
in his or their cuſtody, to the intent the faid commiſſioners may fend their 
warrant to fuch gaoler or keeper (which they are hereby impowered and 
required forthwith to ſend) for the delivering ſuch bankrupt or bankrupts 
to the perſon or perſons named in ſuch warrant, who Bal be thereby 
authorized to convey and bring ſuch perſon or perſons to the ſaid com- 
miſſioners, in order to ſuch examination and diſcovery as aforeſaid; and the 
ſaid commiſfloners are hereby likewiſe authorized and impowered by fuch 
their warrant, or any other warrant, to take and ſeize any of the goods, 
wares, merchandizes, and effects of ſuch bankrupt or bankruprs (the 
neceſſary wearing apparel of ſuch bankrupt, or of his wife or children, onl 
excepted), and any of his, her, or their books, papers, or writings, which Goods or 
ſhall be then in the cuſtody or poſſeſſion of ſuch 3 or bankrupts, or bool to be 
of any other perſon or perſons, in any priſon or priſons whatſoever, any re ah 
cuſtom or uſage to the contrary in any wiſe norwichlanding; e 
Sec. 15. Provided always, and be it enacted by the authority aforeſaid, 
That if any ſuch perſon or perſons ſo apprehended and taken, ſhall, within 
the time or times allowed * Lg act for that purpoſe, ſubmit to be ex- pv. ſa 
amined, and in all things conform, as if he, ſhe or they had ſurrendered, pprebeaded, 
as by this act ſuch bankrupt or bankrupts is or are required, that then on confor- 
ſuch perſon ſo ſubmitting and conforming ſhall have and receive the mity, to have 
benefit of this act, to all intents and purpoſes, as if he, ſhe or they had 11 | 
voluntarily come in and ſurrendred himſelf, herſelf or themſelyes; any , 
thing herein contained to the contrary thereof in any wiſe notwithſtand: 
ing. - 8 e 


N | ; | See. 


Setzt. 16. And be it further enacted by the authority aforeſaid, That it 
ſhall and may be lawful to and for the ſaid commiſſioners, or the major 
part of them, to examine as well by word of mouth, as on interrogatories in 
writing, all and every perſon and perſons, againſt whom any commiſſion of 

bankrupt is or ſhall be awarded, touching all matters relating to the trade, 
dealings, eſtate, and effects of all and every ſuch bankrupt and bankrupts, 
and alſo to examine in the manner aforeſaid all and every other perſon duly 
ſummoned before, or preſent at any meeting of the ſaid commiſſioners, or 
the major part of them, touching all matters relating to the perſon, trade, 
dealings, eſtate and effects of all and every ſuch bankrupt and bankrupts, 
and any act or acts of bankruptcy committed by him, her, or them, and 
alſo to take down or reduce into writing the anſwers of verbal examinations 
of every ſuch-bankrupt, or other perſon, had or taken before them as afore- 
ſaid ; which examination, ſo taken down or reduced into writing, the arty 
examined ſhall and is hereby required to ſign and ſubſcribe : Andin caſe any 
Perſons not Tuch bankrupt or bankrupts, or other perſon or perſons, ſhall refuſe to anſwer, 
anſwering in- Or ſhall not fully anſwer to the ſatisfaction of the commiſſioners, or the major 
tertogatories part of them, all lawful queſtions put to him, her or them, by the ſaid 
of commit. commiſſioners, or the major part of them, as well by word of mouth, as by 
. whe. interogatories in writing, or ſhall refuſe to ſign and ſubſcribe his, her or 
priſoned; * FP N a = © nes 
their examination ſo taken down or reduced into writing as aforeſaid (not 
having a reaſonable objection either to the wording thereof, or otherwiſe, to 
be allowed by the ſaid commiſſioners) it ſhall and may be lawful to and 
for the ſaid commiſſioners, or the major part of them, by warrant under 
their hands and ſeals, to commit him, her or them to ſuch priſon, as the ſaid 
commiſſioners, or the major part of them, ſhall think fit, there to remain 
without bail or mainprize, until ſuch time as ſuch perſon or perſons ſhall 
ſubmit him, her or themſelves to the ſaid commiſſioners, and full anſwer 
make to the ſatisfaction of the ſaid commiſſioners to all ſuch queſtions, as 
ſhall be put to him, her or them, as aforeſaid, and ſign and ſubſcribe ſuch 
nn, as aforeſaid, according to the true intent and meaning of this 
to be particu- Se. 17. Provided always, that in caſe any perſon or perſons ſhall be 
larly ſpecified committed by the faid commiſſioners for refuſing to anſwer, or not fully 
in the warrants anſwering any queſtion or queſtions put to him, her or them, by the ſaid 
| commiſſioners by word of mouth, or on interrogatories, that the ſaid con- 
miſſioners ſhall, in their warrant of commitment, ſpecify ſuch queſtion or 
| ueſtions. T5 | | 5 
1 Ys, Set. 18. © Provided alſo, that in caſe any perſon or perſons commit- 
fu; be brought ted by the commiſſioners warrant, by virtue of this or any other acts now 
on ſuch com in force concerning bankrupts, ſhall bring any habeas corpus in order to 
müment. be diſcharged from any ſuch commitment, and on the return of any ſuch 
habeas corpus, there ſhall appear any ſuch inſufficiency whatſoever in the 
form of the warrant, whereby ſuch perſon was committed, by reaſon 
whereof the party might be diſcharged of ſuch commitment; that then 
it ſhall and may be lawful for the court or judge, before whom ſuch party 
ſhall be ſo brought by habeas corpus, as aforeſaid, and ſuch court or J el 


276 


* 


ſhall, and is hereby required, hy rule, order! or [warrant to commit ſuch the judge may . 
pom or perſons to the {ame priſon, chere to reazauy as aforeſaid, until ee 
ic, the or they ſhall confarm as aforeſaid, vgleſs it ſhall be made appear Nifener. 
to ſuch court or judge by the party committed, that he, ſhe or they 
have fully anſwered all lawful queſtions put to. him, her or them by the 
aid commiſſioners; or in caſe ſuch perſon was committed for not ſigning 
his, her or their examination, unleſs it {ball appear to ſuch coutt or 
judge, that the party ſo committed had a good and ſufficient geaſon for 
refuſing to {ga the fame. And in caſe any gaoler gr keeper of any . Penalty on 
ſon, to whom any ſuch bankrupt or bankrupts, perſon or perſons ſhall he gaoler for 
ſo committed as afoxeſaid, ſhall wilfully ſuffer ſuch bankrupt. or bank- cafe 5001. 
rupts, perſon or perſons, to eſcape from ſuch priſon, or to go without 
the walls or doors of the ſaid priſon, until he, ſhe or they ſhall be duly 
wean, as aforeſaid, ſuch gaoler or keeper ſhall for ſuch his offence, 
being uy convicted by indictment or information, forfeit five hundred 
pounds of lawful money of Great Britain for the uſe of the creditors of 
ſuch bankrupt or bankrupts. _ . PC | 
Set. 19. * And be it further enacted, That the gaoler or keeper. of | 
being a creditor or creditors of ſuch bankrupt, and having proved his, 
her or their debt, under the faid commiſſion, and producing à certificate 
thereof under the hands of the ſaid commiſſioners, or the major part of 
them (which ſuch commiſſioners are hereby required to give gratis) forth- 
with produce and ſhew ſuch perſon or perſons ſo committed as aforeſaid 
to any ſuch creditor or creditors wt get - the ſame. And in caſe ſuch Penalty on 
gaoler or keeper of ſuch priſon ſhall refuſe to ſhew, or ſhall not forthwith Feten refu- 
produce ſuch perſon or perſons ſo committed as aforeſaid, and being in his dus, Pfr. 
actual cuſtody at the time of ſuch requeſt, to ſych creditor” or creditors of ſoner. pt 
ſuch bankrupt, requeſting to ſee ſuch perſon or perſons committed ass 
aforeſaid, ſuch gaoler 2 of ſuch priſon ſhalt forfeit for ſuch his 
wilful refuſal. or negle& the ſum of one hundred pounds of lawful money 
of Great Britain, for the uſe of the creditors. af ſuch bankrupt or bankrupts, 
to be recovered by action of debt in any of his majeſty's courts of record 
at Weſtminſter, in the name or names of the ereditor or creditors requeſting 
ſuch ſight of ſuch priſoner. er, e pe] + 

Seat. 20. And be it further enacted by the authority aforeſaid, That Allowance to 

all and every perſon and perſons, who ſhall, at any time after the time perſone ma- 
allowed to ſuch bankrupt to ſurrender and conform, as aforeſaid, volun- eee 
tarily come and make diſcovery of any part of ſuch bankrupt's eſtate not cle 
before come to the knowledge of the aſſignees, either to the ſaid aſſignees, : 
or to the ſaid commiſſioners authorized as aforeſaid, or the major part of 
them, ſhall be allowed five pounds er centum, and ſuch further and other 
reward as the aſſignees and the major part of the creditors in value pre- 

ſent at any meeting of the creditors ſhall think fit, to be paid out of the 
neat proceed of ſuch hankrupt's eſtate, which ſhall be recovered on ſuch 

diſcovery, which ſnall be paid to the perſon. or perſons ſo diſcovering the 

ſame, r e e of ſuch bankrupr's eſtate; and the aſ- 
ſignee or aſſignees ſhall be allowed the ſame in their accounts. 
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edel on Sets. 21. © And for the Better diſcovery of the eſtate of à bankrupt, 

perſons con · be it enacted by the authority aforeſaid, That all and every perſon and 
cealing - perſons, who ſhall have accepted of any truſt or truſts, and ſhall wilfully 

W conceal or protect any eſtate, real or perſonal, of any perſon or perſons 

becoming bankrupt, as aforeſaid, from his, her or their creditors, and 

ſhall not within forty-two days next after ſuch commiſſion ſhall iſſue forth, 

and notice thetof be given in the London Gazette, diſcover and diſcloſe 

ſuch truſt and eſtate in writing to one or more of the commiſſioners or af. 

ſignees of ſuch bankrupt or bankrupts' eſtate, and likewiſe ſubmit him or 

herſelf to be examined by the commiſſioners, in and by the ſaid commiſ. 

ſion authorized, or the major ——— of them, if thereunto required, and 

truly diſcover the ſame, ſhall forfeit the ſum of one hundred pounds of 

lawful money of Great Britain, and double the value of the eſtate either 

real or onal ſo concealed, to and for the uſe and benefit of the 

ſaid creditors, to be recovered by action of debt in" any of his majeſty's 

courts of record at Weſtminſter, in the name of the aſſignee or aſſignees of 

the ſaid commiſſioners, in which caſe full coſts ſhall be allowed to either 


5 Geo. 1. 729% 22. And whereas by an act made in the ſeventh year of his late 
c. 31, majeſty's reign, intituled, An ad for the explaining and ann e effec- 
| tual the ſeveral ads concerning bantrupts, perſons taking bills, bonds, pro- 
miſſory notes, or other al ſecurity for their money payable at a fu- 
ture day, are enabled to prove their debts under a commiſſion of bank- 
ruptey, but not to petition for or join in petitioning for any new commiſ- 
ſion, which having been found to be inconvenient : Now it is hereby en- 
acted by the authority aforeſaid, That ſo much of the ſaid act, as diſables 
any ſuch perſon from petitioning for, or joining in any petition for a com- 
miſſion againſt any perſon or perſons, who have before committed any act 
of r a is hereby repealed : And it ſhall and may be lawful here- 
after for ſuch perſon to petition for, or join in petitioning for any ſuch 
commiſſion of bankruptcy ; any thing in the ſaid act contained to the con- 
trary thereof in any wiſe notwithſtanding” =o 3 | 
Sec. 23. And for preventing the taking out commiſſions of 
bankrupts maliciouſly, be it enacted by the authority aforeſaid, That 
Conditions of no commiſſion of bankrupt under the great ſeal of Great Britain ſhall, 
+" "44g after the twenty-fourth day of June one thouſand ſeven hundred and 
müens. thirty-two, be awarded and iſſued out againſt any. perſon whatſoever, 
2 upon the petition of one or more creditors, unleſs the ſingle debt of the 
creditor, or of two or more perſons being partners petitioning for the 
ſame, do amount to the ſum of one hundred pounds, or upwards, or un- 
leſs the debt of two creditors, fo petitioning as aforeſaid, ſhall amount to 
one hundred and fifty pounds, or upwards, or unleſs. the debt of three or 
more creditors, ſo rere as aforeſaid; ſhall amount to two hundred 
pounds, or upwards, and the creditor or creditors petitioning. for ſuch 
| commiſſion ſhall, before the ſame ſhall be granted,' make an affidavit, or 
(being one of the people called Quakers) make a ſolemn affirmation in 
writing before one of the maſters of the high court of Chancery m_ 
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oath or affirmation they are hereby im to adminiſter, and which 
ſhall be filed with the proper officer) of the truth and reality of ſuch his, 
her and their reſpective debt and debts, likewiſe give bond to the lord 
chancellor, lord keeper, or commiſſioners of the great ſeal for the time 
being, in the penalty of two hundred pounds, to be conditioned for prov- 
ing his, her or their debts, as well before the commiſſioners named 1n 
ſuch commiſſion, as upon a trial at law, in caſe the due ifſuing forth of 
the ſame ſhall. be conteſted and tried, and alſo for proving the party 4 | 
bankrupt at the time of taking out ſuch commiſſion, and further to pro- 
ceed on ſuch commiſſion, as herein after is mentioned; and if fuch debe 
or debts ſhall not be really due or owing, or if after ſuch commiſſion ta- 
ken out it cannot be proved that the party was a bankrupt at the time of ⸗ 
the iſſuing of the ſaid commiſſion, but on the contrary it ſhall appear tha: 
ſuch commiſſion was taken out fraudulently or maliciouſly, that then the 
lord N N keeper, or at, r v. of the great ſeal for ey t 
time being, and may, u tition of the party or parties grieved 
examine —. the ſame, — — 594 Haalsfaction to be made yon Men tp or 
them, for the damages by him, her or them ſuſtained ; and for the bet. 
ter recovery thereof may, in caſe. there be occaſion, aſſign ſuch bond r 
bonds to. the party or parties ſo petitioning, who may ſue for the ſame in 
his, her and their name and names; any law, cuſtom, or uſage to the 
contrary: notwithſtanding. _ ODT PR, 1: 08 
Seck. 24. And whereas commiſſions of bankrupts are frequently taken 
out by perſons, who by means of ſuch commiſſions (on a compoſition pro- 
poſed by the bankrupts) and on promiſe not to execute the ſame, prevail 
with and extort from the bankrupts their whole debts, or much greater 
art thereof than ſuch bankrupts pay to their creditors, of otherwiſe get 
rom ſuch bankrupts goods, or other real or perſonal ſecurity, which is 
contrary to the true intent and meaning of the ſeveral ſtatutes made con- 
cerning bankrupts, which ſaid ſtatutes intend, that all ſuch bankrupts cre- 
ditors ſhall be on an equal foot, and not one preferred before or paid more 
than another in reſpect of his or her debt: Be it therefore enacted by the 
authority aforeſaid, That if any bankrupt or bankrupts ſhall, after iſſuing Commiſſions 
of any commillion againſt him, her, or them, pay to the perſon or per- — | 
ſons who ſued out the ſame, or otherwiſe give or deliver to ſuch perſon — 1% 
or perſons, goods, or any other ſatisfaction or ſecurity for his, her, or 
their debt, whereby ſuch perſon or perſons ſuing out ſuch commiſſion ſhall | 
privately have and receive more in [the pound, in reſpect of his, her or 
their debt, than the other creditors, ſuch payment of money, delivery of 
goods, or giving greater or other ſecurity or ſatisfaction, ſhall he deemed 
and taken to be ſuch an act of bankruptcy, whereby on good roof there- 
of ſuch commiſſion ſhall and may be ſuperſeded: And it ſhall be lawful - 
for the lord chancellor, lord keeper, or commiſſioners for the cuſtody of and another 
the great ſeal of Great Britain for the time being, to award to any creditor m—_— 
or creditors petitioning another commiſſion z and ſuch perſon or perſons, 
| fo taking or receiving ſuch goods or other ſatisfaction as aforeſaid, mall W. 
forfeit and loſe as well his, her, or their whole debr, as the whole he, ſhe 


or they fall have taken bt received, and hall pay back and deliver up the 
Ahe, or the full value thereof, to ſuch perſon or perſons as the ſaid commiſ- 
Honers acting under ſuch new com mio ſhall appoint, in truſt for, and 
to be divided amongſt the other of the bankrupt's creditors in proportion 
to their feſpective debts. ͥͤĩ˙ð5uÜ009ꝗ 
3 See. 25. © And be it furthet enacted by the authority aforefald, That 
commit. the creditor ot creditors, who ſhall petition for, and obtain any commit: 
ons to be paid fiori of 1 Ne mall be and is and are hereby obliged, at his; her or 
by the their owit colts and expenices, to ſue forth and proſecute the fame, until 
aſſignees. An aſignee or aſfigdees mall be choſen of ſuch binkrupt's eſtate and effects; 
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and the cothmiſſioners to be named in any ſuch commiſfion ſhall, at the 


fame 10. Which ſhall be appointed for the choiceof the aſſignees, aſcer- 

tain ſuch coſts, and by writing under their hands ſhall direct and order the 

allignee or aflighess'of ſuch bankrupt's eſtate, who is and are hereby re- 

quired to pay and reimburſe ſuch petitioping creditor or creditors ſuch his, 

her or their coſts and charges as aforeſaid, out of the firſt monies or 

Creditors may effects of the aid bankrupt, chat mall be got in and received under the 

prove debts ſaid commiſnion: and every creditor of the faid bankrupt ſhall be at liberty 

1 to prove his, her or their debt or debts under the ſaid commiſſion, wich. 

Eby out pain g any contribution or ſum of money whatſoever for br on account 

of ſuch debt or debts; any law or ſtatute to the contrary notwithſtanding. 

Notice of Se#2. 26. And be it further enacted by the authority aforeſaid: That 

meeting to be ee any commiltion of bankrupt ſhall iffue out from and after the rwenty- 

given inthe fourth day of June one thouſand ſeven hundred and thirry-rwo, the com- 
e. OS 11 n rer e 

| miſſioners therein named, or the major part of them thereby authorized, 

ſhall forthwith, after they have declared the perſon or perfons, apainſt 

Whom. ſuch commiſſion mall iſſue, a bankrupt or bankrupts, cauſe notice 

thereof to be given in the London Gazette, and thall appoint a time and 

place for the creditors to meet, which meeting for the city of London, and all 

Debts how to places Within the bills of morrality, ſhall be at the Guildball of the ſaid city, 

be proved. in order to chooſe an aſſignee or aſſignees of the ſaid bankrupt's eſtate and 

| effects; at which meeting the ſaid commiſſioners ſhall admit the proof of 

any creditor's debt, that ſhall live remote from the place of ſuch meeting of 

the commiſſioners, by affidavit, or, being of the people called Quakers, by 

ſolemn affirmation, and alſo permit any eee duly authorized by lettet 

of attorney from ſuch creditors, oath or affirmation being made of the due 

execution thereof, either by an affidavit ſworn, or affirmation made before 

_ _ - a maſter in Chancery, ordinary or extraordinary, or before the commiſſion- 

| ers viva voce (which oath or affirmation they are hereby reſpectively autho- 

rized to adminiſter) and in caſe of creditors tar ng, in foreign parts, 

ſuch affidavits or ſolemn affirmations to be made before a 'magiſtrate, 

where the party ſhall be reſiding, and ſhall together with ſuch creditot's 

Ietters of attorney be atteſted by a notary publick, to vote in the choice of 

| Choice of aſ· an aſſignee or aſſignees of ſuch bankrupt's eſtate and effects in the place 

ſignees. and ſtead of ſuch creditor; and the commiſſioners, or the major part of 

them authorized, ſhall aſſign every ſuch bankrupt's eſtate and effects unto 

ſuch perſdn or perſons, as the major part in value of ſuck creditors, ac 
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the aſsignee or als] ſo choſen. ſhall be obliged to keep one or more 
diſtinct or books of account, herein he or they ſhall duly enter all 
ſum or ſums of y, or other effects, which he or they ſhall have got 
in or received out of the ſaid s eſtate, to which book or books 
of account every creditor,” who fhall proved his or her debt, ſhall ar 
all ſeaſonable times have free reſort, and inſpect the ſame as often as he 
T ͤ ded bek nat bye ambecity alddd- wi nope, 
- Self 253- © id 8, 4 it a by the | ore- what ; 
faid, W or any other Perſon for and on the if of any not qualified 
creditor, ſhall be permitted to vote in ſuch choice of aſsignee or alsignees, to chooſe. 
whoſe debt, or the debt of the perſon or perſons ſo authorizing him to 
vote, ſhall not amount to the ſum of ten paunds or upwards. | 
Sed. 28. And be it futher enacted by the authority aforeſaid, That 1, credit 
where it ſhall appear to the ſaid commiſsioners, or the major part of them, how to be 
that there hath been mutual credit given by the bankrupt and any other ſettled. 
| perſon, or mutual debts between the bankrupt and any other perſon, at 
any time before ſuch perſon became bankrupt, the faid commiſsioners, or 
the major part of them, or the aſsignees of ſuch bankrupt's eſtate, ſhall 
ſtate the account between them, and one debt may be ſet againſt another; 
and what ſhall appear to be due on either ſide on the balance of ſuch ae 
count, and on ſetting ſuch debts againſt one another, and no more, ſhall "a 
be claimed or paid on either ſide reſpeCtively.*” 9, | 
Se. 29. And whereas many abuſes been committed by = e Hes 
tended creditors of bankrupts, be it enacted by the authority aforeſai wm ad 
That if any perſon at any time hereafter ſhall, before the acting commiſ- e 
ſioners in any commiſsion of bankrupt, or by affidavit or affirmation ex- 
hibited to them, ſwear or depoſe, or, being of the people called Malers, 
affirm, that any ſum of money is due to him or her from any bankrupt or 
brankrupts, which ſum of is not really due or owing, or ſhall 
or affirm, that more is due, than is really due or owing, knowing the 
ſame to be not due or owing, and that ſuch oath or affirmation is falſe 
and untrue, and being thereof convicted by indictment or information, ö 
ſuch perſon ſhall ſuffer the pains and penalties inflicted by the ſeveral ta. 
| tutes made and now in force againſt wilful perjury, and ſhall moreover be 
liable to pay double the ſum ſo ſworn or affirmed to be due or owing, as Eg 
| aforeſaid, to be recovered and levied as other penalties and forfeitures/ ate 
upon penal ſtatutes after conviction to be levied and recovered'; and fuch 
double ſum ſhall be equally divided among all the creditors ſeckingrelief 
under the ſaid commilsion.” | 150 e Cs Mo oa 
Self. 30. Provided always, and be it further enacted, 'Thar it ſhall 
and may be lawful for the ſaid commiſsioners authorized” as aforeſaid,” or 
the major pact of them, as often as they ſhall ſee cauſe, for the better pte- 
ſerving and ſecuring the bankrupt's eſtate, immediately to appoint one of Cmmiton- 
more aſsignee or aſsignees of the eſtate: and effects, or any part thereof; ers may chooſe 
which aſsignee or aſvignees, or any of them, ſhalt or may be removed or new allignees, | 
diſplaced, at the meeting of the creditors ſo to be appointed, eas 
vec 1, NE XL, | Fo: . . f 
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for choice of afsignees, if they or the; major part in value of chem (haf: 
debts reſpectively amount to ten pounds 8 as aforeſaid): then 


preſent, and of ſuch perſons duly authorized, as aforeſaid, ſhall think fit; 


and ſuch aſsignee or afsignees, as ſhall be ſo removed and diſplaced, ſhall 
deliver up and afsign all the eſtate and effects of ſuch bankrupt, which 


ſhall have come to his or their hands or poſſeſsion, or which ſhall have 


been aſsigned by the ſaid commilsioners, as aforeſaid, unto ſuch other al- 


ſignee or _— who ſhall be ſo choſen by the credirars, ' as/aforefaid; 


and all the 


or aſsigned, ſhall be, to all intents and purpaſes, as effectually and legal- 
x veſted in ſuch new aſsignee or aſsignees, as if the firſt aſsignment 


te and effects of the bankrupt, which ſhall be delivered 1 


been made to him or them by the ſaid commiſsioners: And if ſuch firſt 
aſsignee or aſsignees ſhall refuſe or neglect, by the ſpace of ten days next 
after notice given of the ſaid choice of ſuch new aſsignee or aſsignees, and 


of his and their conſent to accept ſuch aſsignment, ſignified to. the i firſt af- 


: fignee or aſsignees by writing under his or their hand or hands, to make 


Penalty on 


ſuch aſsignment and delivery, as aforeſaid, every ſuch firſt aſsignee or 
aſsignees ſhall reſpectively forfeit the ſum of two hundred pounds, to be 


firſt aſſignees divided and diſtributed amongſt the creditors, towards ſatisfaction of their 
not delivering. gebts, in ſuch manner as the eſtate of the bankrupt is or ought to be di- 


up the effects 


to the new 
1 


vided and diſtributed, and to be recovered: by action of debt, hill, plaint 
or information in any of his majeſty's courts of record at Weſtminſter, by 
ſuch perſon or perſons, as fuch the major part of the commiſsioners, au- 
thorized as aforeſaid, ſhall appoint to ſue for the ſame, with full coſts of 
ſuit, wherein no [EEE protection, or wager in law, or more than one 
imparlance ſhall be allowed ; any law, .cuſtom, or uſage to the contrary 
notwithſtanding. Fay i | 
Sell. 31. And whereas it may be found neceſſary, that as well aſſign- 
ments of bankrupts eſtates already made-by commiſſioners, as aſſignments 
hereafter to be made purſuant to the choice of creditors, ſhould be vacat- 
ed, and a new aſſignment or aſſignments be made of the debts and effects 
unreceived and not diſpoſed by the then aſſignees to, other perſons to be 


Notice of ſuch choſen by the creditors as aforeſaid : Be it therefore enacted and declared 


iven in the 
tE, 


zemoval to be hy the authority aforeſaid, That it ſhall and may be lawful to and for the 
lord chancellor, lord keeper, or commiſsioners for the cuſtody of the great 


ſeal of Great Britain for the time being, neva petition of any creditors, 
40 make ſuch order therein as he or they ſhall think juſt and reaſonable : 


And in caſe a new aſſignment ſhall be ordered to be made, as aforeſaid, 


that then ſuch debts, effects, and eſtate. of ſuch bankrupt, ſhall be there- 
by effectually and legally veſted in ſuch. new aſſignee or aſſignees; and 
it ſhall and may be lawful for him and them to ſue for the ſame in his or 
their name or names, and to diſcharge any action or ſuit, or to give any. 
acquittance for ſuch debts, as effectually to all intents - and purpoſes, as 
the aſſignee or aſſignees in the former aſſignment might have done in caſe 


no new aſsignment had been made; any thing herein or in any former act 
. . contained or made to the contrary in any wiſe 9 and that the 
_ aid commiſsioners ſhall cauſe publick notice to be given in che 


two Londen 
C210 


Caxeltet that ſhall immediately follow the removal of ſuck aſsignee ot af. 
Gonees, atid the appointment of ſuch other aſsignee or aſsignees as afore-: 
ſald, that ſuch aſsignee or alsignees'is or are removed, and fuch other A. 
ſignee or aſsignees appointed in his or their ſtead, and that ſuch. perſons: 
as are indebred to the faid 'bankrupt's eſtate, do not pay ſuch debt or 
debts to ſuch aſsignee or afsignees as ſhall be removed as. aforeſaid.” 
Secs. 32. And whereas, by reaſon of the monies which are Todged in 
the hands of afsignees until a dividend is made, aſsignees do oftentimes 
delay che dividing thereof, to the very great prejudice of the bankrupr's 
creditors: For preventing thereof, and to the end aſsignees may make 
xecdy dividends of the eſtate and effects of ſuch bankrupts, he it enafted 
y the authority aforeſaid; That before the creditors mall proceed to the Creditors, be- 
choice of an aſsignee or aſsignees of any bankrupt's eſtate, the major part fore choofirg 
in value of che ſaid bankrupr's creditors” then preſent ſhall, if they think agnes to 
tir, direct in what manner, how, and with whom, and Where, the monies og we . 
ariſing by, and to be received from time to time out of the bankrupe's vidends. 
eſtate, ſhall be paid in and remain, until the ſame ſhall be divided amongſt 
all the creditors, as by this act is directed; to Which rule and dire&tion - 
every ſuch aſsignee and aſsignees, afterwards to be choſen, hall cynfotrm, 
as often as one hundred pounds ſhall de got in and received from ſuch 
bankrupt's eſtate, and ſhall be and are hereby indemnified for what t * 
ſhall do in purſuance of ſuch direction of the ſaid creditors, as aforeſaid.” = 
Se. 33. And be it further enafted by the authority aforeſaid, That Method of 
every perſon er choſen, or who ſhall be choſen aſſignee or aſſignees making divi- 
of the eſtate and effects of ſuch bankrupt; ſhall, at ſome time after the ex. dende. 
ration of four months, and within twelve months from the time of ifſu- 
ing of ſuch commiſſion, cauſe at leaſt twenty-one days publick notice to 
be given in the London Gazette, of the time and place the commiſſioners 
and aſſignees intend to meet, to make a dividend or diftribution of ſuch 
bankrupt's eſtate and effects: at which time the creditors, who have not 
before proved their debts, ſnall then be at liberty to prove the ſame 
which meeting for the city of Londen, and all places within the bills of . 
| mortality, ſhall be -at the Guildball of the ſaid - city; and upon ev COT ET OP 
ſuch meeting the aſſignee or aſſignees ſhall produce, to the faid commiſs® 
ſioners and creditors then preſent, fair and juſt accounts of all his and their 
receipts and payments touching the ſaid bankrupt's eſtate and effects, and 
of what ſhall remain outſtanding, and the particulars thereof; and ſhall, if 
the creditors then preſent, or the major part of them, require the ſame, be 
examined upon oath, or, being of the people called Quakers, upon ſo- 
lemn affirmation before the ſaid commiſſioners, or the major part of them, 
touching the truth of ſuch accounts; and in ſuch accounts the faid af- 
fignee or ge a be allowed and retain all ſuch ſam and ſums of 
money, as they ſhall have paid and expended in ſuing out and proſecut- 


pos, Tin. 
— 
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BS 


ing of ſuch commiſſion, and all other juſt allowances, on account of and 
by reaſon or means of their being aſſignee or aſſignees; and the ſaid com- 
miſſioners, or the major part of them, ſhall order ſuch part of the near 
produce of the ſaid bankrupr's eſtate, as by ſuch accounts or otherwiſe 
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art of them ſhall think fit, to be forthwith divided amongſt fuch of che 
Lied creditors, who have duly proved their debts under ſuch com- 
miſſion, in proportion to their ſeveral and reſpective debts; and the com- 
miſſioners, or the major part of them, ſhall make ſuch their order for a 


dividend in writing under their hands, and ſhall cauſe one part of ſuch 
order to be filed amongſt the proceedings under the faid commiſſion, and 
ſhall deliver unto each of the e or aſſignees, under ſuch commiſſion, 
a duplicate of ſuch their order likewiſe under the hands of the faid com- 
miſſioners; which order of diſtribution ſhall contain an account of the 


time and place of making fuch order, and the ſum total or quantum of all 


the debts proved under the ſaid commiſsion, and the ſum total of the 
money remaining in the hands of the aſsignee or alsignees to be divided, 
and how much in particular in the pound is then ordered to be paid to 
every creditor under the ſaid commiſsion; and the ſaid aſsignee or af- 


ſignees, in purſuance of ſuch order, and without any deed or deeds of 
di 


ribution to be made for that purpoſe, ſhall forthwith make ſuch divi- 
dend and diſtribution accordingly, and ſhall take receipts, in a book to 
be kept for that purpoſe, from each. creditor, for the part or ſhare of ſuch 


_ dividend or diſtribution, which he or they ſhall make and pay to each cre- 


ditor reſpeCtively ; and ſuch order and receipt ſhall be a full and effectual 
diſcharge to ſuch aſsignee, for ſo much as he ſhall fairly pay, purſuant to 
ſuch order, as aforeſaid.” - : CRE 

Se. 34. And whereas aſsignees are, and may ſometimes be prevent- 


Aan making ſuch ſpeedy dvidends of the efate und effects of bank- 


rupts, as by this act is intended, by reaſon of debts due, or pretended and 
claimed to be due from ſuch bankrupts, upon long and intricate accounts 
or demands, which are diſputed or not admitted by the commiſsioners and 


creditors to be juft and fair debrs, and ſuch claimants are thereby obliged | 


to aſcertain ſuch their demands by actions or ſuits in law or equity, which 


Aſlignees, 
with conſent 
of creditors, 
may ſubmit 
diſputes to 
arbitration. 


are oftentimes many years depending, and many other differences and dif- 
ficulties do ariſe under commiſsions of bankrupts, which might be deter- 
mined by arbitration, if aſsignees had power to ſubmit the ſame; be it 
therefore enacted by the authority aforeſaid, That it ſhall and may be law- 
ful to and for the aſsignee or aſsignees of any bankrupr's eftate and effects, 
by and with the conſent of the major part in value of the bankrupr's cre- 
ditors, who ſhall have duly proved their debts under ſuch commiſſion, and 
who ſhall be preſent at any meeting of the ſaid creditors, purſuant to notice 
to be for that purpoſe given in the London Gazette, to ſubmit any difference 
or diſpute between ſuch aſſignee or aflignees, and any perſon or perſons 
whatſoever, for or on account, or by or means of any matter, cauſe, 
or thing whatſoever, relating to ſuch bankrupt or bank his, her or 
eq roy "ay 3 to the ſinal end and e | 8 @ 
be choſen e {aid allignee or aflignees, and the major part in value of 
ſuch creditors, and the panty or parties with whom hey tha have ſuck 
difference, and to perform the award of ſuch arbitrators, or otherwiſe to 
compound and agree the' matters in difference and diſpute between . 
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Sect. 2 4 e Sele Afﬀonees with 
That a5 A or aſſignees, made or choſen as aforeſaid, hor be and is nts of - | 
and are hereby impowered, by aud wich the conſent of the major. at of ereditors n 
ſuch bankrupr's creditors in value, who ſhall be preſent at a-meetin to! be compoune © 
had for that purpoſe, of which publick notice-ſhall be giuen in the 
Gazette, to make compoſition with any perſon or ns, debtors or ac- 
countants to ſuch de ys where the ſame ſhall appear neceſſary and 
reaſonable, and to take ſuch reaſonable part, as can upon ſuch compoſition 

8 Ay full:diſcharge of ſuch debts and ene 1 oy: cuſtom, 


8 notwithſtanding,” . | 
| OE PA + Provided alwa ys, and be & coated byihemakorl aforefald. Bankrupts, af- 
Theta frer ſuch bankrupt or . ts ſhall have obtained his, her or their ter allowance 
certificate, and the ſame ſhall be duly confirmed, as herein is mentioned, bee rr 
every ſuch, bankrupt or bankrupts ſhall, and is, and are hereby obliged to tron 3 
give his, her or their acrendance, upon. every reaſonable notice in Writing, fingaccounts.. 
ven to him, ber. or them, or to be left 3 
uſt | place, of abode, by the aſſignee or aſſignees, or their order, t -- 
requiring him, her or them, to attend the aflignee or aſſignees af i 
r's eſtate, in order to make up, adjuſt: or ſettle any account or 
accounts between ſuch bankrupt 3 and any debtor to er 
creditor of ſuch bankrupt's eſtate, or to attend any con a or -courts of . 
record, in order to be 2 L 3m; the — 1 or for fuck "—— 
buſineſs, which ſuch affi OE: 
e 


in the faid bankrupt's 1 Ms her 
creditors z. for which ſaid eee. the bankrupt ſhall be 
paid the ſum of two ſhillings and ſix pence per diem, by fuch: — 
aſſignees, out of the bankrupt's eſtate; and in caſe fuck bankrupt t or b noted 
ts ſhall neglect or refuſe to attend, or on ſuch-attendance ſhall refuſe to 

ſt in ſuch diſcovery, without good and ſufficient cauſe to be ſne wn t che 3 
commiſſioners, or the major part of them, for ſuch his, her or 7 neglect 6s 
or refuſal to be by them allowed as ſufficient, ſuch. or aſſignee. _ 
making due proof thereof upon oath, or being of the people called Nate, 

F-1% lema affirmation-before the ſaid commilſioners authorized as afore- 

d, or the major part of them, the ſaid commiſſioners, or the major part af | 
them, are hereby impowered and required to iſſue a-warvarit o wartants,.” 
directed to ſuch porſon or perſons as e e vote ropes, for apprehetide 
| 2 ts, and hirn, her, or e denke the 5 q 
county gaol, Mk re gi without bail or ma ine, 
until he, ſhe. or they ſhall duly conform to the ſarisfackion of the ſaid Japon. 
commiſſioners authorized as e and be by the ſaid commiſſioners, ace. | 
or the ſpecial order, of che lorti chancellor, lord keeper, ot commioners * 
for the cuſtody. of. the great ſcal of Great Britain. the time being, or 


otherwiſe 


walls of the ſaid 1 th kar 
faid, under the pains and penalties before mentioned, for 
9 ſuffering ſuch priſoners, . committed —— to this at, to eſcape 


| | Bank upet. | 
otherwiſe by due courſe of law diſcharged; ad füch 5 


ie as th As & 

ſuch priſon, to which! * 1 or. bankrupts ſhall be committed, is 

hereby required to keep mn or perſons in 1 cuſtody, within the 
e 


ſhe or they be duly , for tech as afore- 
uch gaoler or 


reads 905 37.4 And be ir further enafted by the antority aforeſaid; That 


within 18 
montbs. 


e ei ighteen months next after the iſſuing of any ſuch commiſſion as 
- 5 3 51 the aſſignee or aſſignees ſhall make a ſecond dividend of the 


bankrupt s eſtate and effects, in caſe the ſame was not wholly divided upon 
the Hrit dividend, and ſhall cauſe a notice to be inſerted in the . London 
Gazette, of the time and place the ſaid commiſſioners intend to meet to 
make a ſecond diwidend and diſtribution of ſuch bankrupts eſtate or effects, 
and for the creditors, who ſhall not before have proved theit debts, to 


come and prove the ſame; and at ſuch meeting, every Tach aſſignee or 
a aſſignees ſball produce upon oath or affirmation, as aforeſaid,” his, her or 
their account or accounts of the bankrupr's eſtate and effects, -and what 


upon the ballance thereof ſhall appear to be in his, her or their hands, 


Pall, by che like order uf the commiſſioners, or the major part of them, be 


forthwith divided among ſuch of the bankrupr' & creditors; who ſhall have 5 


made due proof of their debrs, in proportion to their ſeveral and reſpective 
debts;; which ſecond dividend-ſhall be final, unleſs any ſuit at law or in 


equity ſhall be boſs or any part of the eſtate ſtanding out, that can- 
not have been di of, or that the major part of the ereditors ſnall not 


have agreed to be ad and diſpoſed of in manner aforeſaid, or unleſs ſome 
other or future eſtate or effects of the ſaid bankrupt ſhall afterwards come 


to, or veſt in, the ſaid aſſignee or aſſignees; in which caſe the faid aſſignee 


or aſſignees ſhall, as ſoon as may be, convert ſuch future'or other eſtate and 


effects into money in manner aforeſaid, and ſhall, within two months next 


under ſuch commiſſion. 


No ſuit in 
equity to be 
commen 
without con- 
ſent of credi- 
tors. 


Bankers, bro- 


i kers, and fac- are 


tors liable to 
atutes. 


after the ſame ſhall be converted into money as aforeſaid, by the like order 
of the commiſſioners, or the major bo of them, divide! the ſame, among - 
ſuch bankrupr's creditors, who ſhal have made due proof of their debrs 


Se. 38. © Provided always, that no ſuit in equity ſhall be e eee 


ed U any aſſignee or aſſignees, without the coniogs of the major part in value 
of the creditors of ſuc bankrupt, who ſhall be preſent at a meeting of the 


creditors, purſuant to notice to be you in the London Gazette for that | 


' purpoſe,” 


Ser, 39. © And whereas perſons dealing! as bankers, brokers; and factor, 
frequently intruſted with on. ſums of _— and with and 
effects of very t value belo 222 perſons: it is hereby 
further the bo at ſuch bankers, brokers, and factors, ſhall-be; and are 


hereby declared to bs ſubject and liable to this and other the-ſtarutes made 


Perſons not li- 
able, 


concerning bankrupts.” x60 
Sell. 40. (Provided always, and it is hereby W declared and enafted 
by the authority Wenn, that 8 or drover of cattle, or | 


any 


; : Ai T6 1 4 1 . | „ : 5 287 
any, perſan ot perſons, hb is, or ate or ſhall be receiver general of the —© 
| by act of parliament; ſhall: be mtitled as ſuch to amy of Be l 
benefits given by this act, or be deemed a bankrupt within the ſame, o : 1 | 


within any of the ſtatutes now in force concerning bankrupts; any l 
to the contrary notwithſtanding.” : B r 


before the commilſipners: of bankrupts, and the e e ov ſuck 
mmiſſions, are maſt commonly kept by ſuch perſons as act as clerks or. 

eee ſuch commiſſioners, : and, by reaſon of the death of ſuch 
clerks or ſecretaries, are many times loſt and miſlaid, by means whereof 

ſuch perſons, as have: or may purchaſe any meſſuages, lands, tenements, or 
hereditaments, under any commiſſion, grounded upon the ſtatutes made 
concerning bankrupts, may be diſabled to make out their right and tie 
to the ſame: And there being no certain place here the creditors of any —«© 
bankrupt, or any perſon or perſons claiming any eſtate or intereſt in an; 
meſſuages, lands, tenements, or hereditaments, by or under any ſuch com- 

miſſion as aforeſaid, can have recourſe to ſuch commiſſion and t Tra | 


enen a | £39 37 208 
Ses. 41. And whereas commiſſions of bankrupts, andithe.depoſitions 


ings thereupon z, and ſuch commiſſions, - depoſitions, and proceedings, in 
2» they can be produced, are not at preſent of record, nor can be given 

in evidence, which may be of very evil rr to ſuch purchaſtrs or 
perſons claiming as aforeſaid: Be it therefore further enacted by the autho- 

rity, aforeſaid, That upon the petition of any perſon or perſons to the lord , 
chancellor, lord keeper, or commiſſioners for the cuſtody of the great ſeal be ned 
of Great Britain, praying, that ſuch commiſſions, and the depoſitions taken Record. 
thereon, or any part of ſuch depoſitions, and ſuch certificates ſo to. he al- 3 

lowed and confirmed, as aforeſaid, or any certificates heretofore. allowed , lord chua- 
and confirmed, or any other matters or things relating to the ſaid commiſ lor. 
ſions, or the proceedings thereupon, may be entred of record, the lord _ 
high chancellor, lord keeper, or commiſſioners of the great ſeal, ſhall and 
may direct and order ſuch commiſſions, depoſitions, proceedings, and cer- 
tificates, or other matters or things, to be entred of record; and in caſe 
of the death of the witneſſes proving ſuch bankruptey, or in caſe the fajid 

commiſſions, depoſitions, proceedings, or other matters or . ſhall be 
loſt or miſlaid, a true copy of the record of ſuch commiſſions, depoſitions,. 
and proceedings, or other matters or things, ſigned and atteſted as herein 
after is mentioned, ſhall- and may, upon all occaſions, be given in evi- 

_ dence to prove ſuch commiſſions, and the bankruptcy: of ſuch perſon; 
againſt whom fuch commiſſion hath been or ſhall be awarded, or other 
matters or things; any law, uſage, or cuſtom, to the contrary notwith- 
ſtanding: And all certificates, which have been allowed and confirmed, or 
to be allowed and confirmed, and entred of reeord; as aforeſaid; or a true 
copy of every certificate ſigned and atteſted as herein after mentioned, 
ſhall and may be given in evidence in any of his majeſty's courts of record, 
and be, without any further proof, deemed, adjudged, and taken to be 
a full and effectual bar and diſcharge of and againſt any action or ſuit, 

which ſhall be commenced or brought by any creditor or creditors of ſuch: 
bankrupt, for any debt or demand contracted, due, or demandable * 


4 


the iſſuing of fuch commiſſion, unleſs any creditor or creditors of the per. 
- fon thathath ſuchcertificate, ſhall prove that fuch certificate was fraudulene. 
y obtained; in which caſe cofts ſhall be allowed to either party, as in other 
common caſes : An to the end any creditor or other perſon or perſons may 
know where to ſearch and ſee whether fuch commiſſion hath iſſued, and find 
what: depoſitions: have been taken by virtue thereof, and what proceedin 
have been thereupon, and whether the ſaid I hath made ſuch = 
davit or aſfirmation, as aforeſaid, and whether ſuch certificates are entred 
of record, as aforeſaid, and all other matters or things, which ſhrall be en- 
tred of record in purſance of this ad, the lord high chancellor, lord keeper, 
or commiſſioners for the cuſtody of the great ſeal, ſhall appoint à certain 
| r place near the Inns of Court, where all and every the matters afore- 
Liberty to faid ſhall be entred of record, where all perſons ſhall be at liberty to ſearch 
ſearch. and fee if the fame are duly entred of record; and the lord chancellor, 
bord keeper, or commiſſioners ſhall, by a writing under his or their hands, 
appoint a proper perſon, who ſhall, by himſelf, or his ſufficient deputy, to 
be approved by the lord high chancellor, lord keeper, or commiſſioners, 
by awriting under his or their hands, enter of record fuch commiſſions, 
depoſitions, proceedings, and certificates, and other matters and things, 
and have the cuſtody of the entries thereof; and alſo appoint ſuch 
fee and reward to be paid to fuch perſon, for his labour and pains therein, 
as the Jord high chancellor, lord keeper, or commiſſioners ſhall think rea- 
ſonable, not exceeding what is uſually paid in the like cafes; and that the 
perſon ſo to be appointed, and his deputy, ſhall continue to enter of record 
all and every the matters and things aforeſaid, and to have the cuſtody of 
the ſame, ſo long as he or they ſhall reſpectively behave themſelves well in 
entering the ſame of record, and keeping ſuch entries, and ſhall not be 
removed, but by order in writing under the hand of the lord high chan- 
cellor, lord keeper, or commiſſioners, on a good and ſufficient cauſe therein 
verk. and in caſe ſuch perſon ſhall die, or be, as aforeſaid, removed, 
e lord high chancellor, lord keeper, or commiſſioners for the time be- 
ing, ſhall and may, in writing under his or their hands, appoint another 
perſon to enter the ſame of record, who ſhall have the cuſtody of the en- 
tries thereof, and ſhall have and receive the like fee and reward for his la- 
bour and pains therein. Gy | L ; 
Set. 42. And whereas the ſuing out and proſecuting of commiſſions of 
bankrupts is at preſent very expenſive, to the _m prejudice of the bank- 
rupt and his creditors : Be it further enacted by the authority aforeſaid, 
Clauſe to pre- Thar there ſhall not be paid or allowed by the creditors, or out of the 
vent -unnece(- eſtate of the bankrupt, any monies whatſoever for expences in eating or 
ſary expences. drinking of the commiſſioners, or of any other perſons at the times of the 
meeting of the ſaid commiſſioners, or any of the creditors : And that no 
ſchedule ſhall be annexed to any deed of aſſignment of the perſonal eitate 
of ſuch bankrupt from the commiſſioners to the aſſignee or aſlignees of 
the faid eſtate: And if ny commiſtioner or commiſſioners in any com- 
miſſion ſhall order any fuch expence to be made, or eat or drink at any 
ſuch meeting at the charge of the creditors, or out of the eſtate of ſuch 
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bankrupt, = 
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ankrupt; or receive on take above the un 3 
miſſioner for each reſpectiv 1 every ſuch commillioner ſo oſfend- 

RO end five as a commiſſioner, in ſuch or any 
o er commiſſion founded on. on this act, or any of the ſtatutes made c acern 


gt krupts. ort a Leh: 250 wy 
ve 43; Provide always) un l ie further enacted k 
s e cihorized a8 ufo 


vie June one — 


comin eee r whis twer — melts 
ng ak En av ne . power er nereby given of ad- 
| n eee until ſuch time as he and they — | 

tively hall Have uten un oath do the effect followings" chat is cn e . 


* 1 , 71 r Rk F; 1. FF: An 9011 vu * 


A. B. ds e that I will faithfully, impartially, 


the beſt of "my ſill and knowledge, execute 
af We i Teen Ee LEES 


nd beth, erin Commiſſioners 


SFR ad int nt) 


date buy e or”: ECO | 
* t {334 £7 as jo „ ee LS 4 e 


; . N * q "3 * 
: 9 1 K ; * 5 4 1 7 83 


60. 4. „Which — e e 


A 1 1 * I 0 with J 


KL impowered and required to adminiſter to each other in the ſume thereof to be 


commiſſion named and 9 and they the ſaid oommiſſſoners hall regiſtered. 
and are hereby required to enter and k a eren or memorials there- 
of, ſigned by them reſpectively, among t fitions and other proceed- 
ings on each reſpective commiſſion that — iſſued forth by virtue of 
. or A rr e of Rur now yr rer — 
ru N auen 
5 pony red And ber firecher enacted by the e aforcſaid;! That Commicns: 
no commiſſion of bankrupt ſhall abate b —— the death of his t 74 
majeſty (whom God Joo preſerve) his heirs or ſucceſſors; but ſuch com- rape wn 
miſſions ſhall continue in Fall force; and if it ſhall be neceſſury to renew e. 1 
any ſuch commiſſion by reaſon of the death of the commiſſioners named 
in ſuch commiſſion, ſo that à ſufficient number of commiſſioners ſhall not 
be living who can act therein, or for any other cauſe, in every ſuch caſe ſuch D . 
commiſſion ſhall be renewed,” and but half of the fees uſually paid 
granting or obtaining of ann danlrupt fall be my ee 
82 * od th bene anon — 
. wo 46. to the e at ons 
on and proſecuted with as little 8 as reaſonably may _ it enacted yu CG 
by the aut aforeſaid; T bills of fees or diſburſements claimed yeq by ma 
or demanded by any ſolicitor, clerk, or at employed under! any fer in chan- 
commiſſion of bankrupt, ſhall be ſertled, 4 ed - certified hy one of ce. 
the —— of the court f chancery, * N h * the * er n 


Vor. I. Ne SIE 


WS; Ln! 


— * 


acuſting the ſame, as alſo for his certificate thereof, 
ſhillings, and no | 
Certificates of Set; 47 *.A 
bankropts be- 
fore 14 May 
1729. on con- 
formity, con- 
firmed 
all and ſingular the relief, benefit, and advantages, and be ſuhject and 
liable to all the pints mentioned or contained in the act of parliament 
paſſed in the fifth year of the reign of his late majeſty king George the firſt, 
- - 16tituled, An act far the bers preventing frauds coramitted-by bankrupts, 
if they already have obtained, ar ſhall hercafter, at any time before the 
twenty · fich day of March one thouſand ſeven hundred and thirty-three, 
obtain certificates: of their conformity purſuant to the ſaid aft; and ſuch 
certificates ſhall be allowed and confirmed as the {aid act directs ;; any thing 
herein contained to the contrary notwithſtanding. © © | 
Sec. 48. And whereas actions may have been ij, againſt ſuch 
| bankrupts, and other proceedings had thereon for cauſes and matters ariſing 
and proceed. and ing due before the time of the bankruptcy of ſuch bankrupts, be 


5 } 
* * 1 z .Baukrupe. 
of 


grow 
jog» «gainſt it further enacted by the authority aforeſaid, That all ſuch, actions, and all 


cates 


themdiſcharg- proceedings thereon for any ſuch cauſes or matters, ſhall be 3 


diſcha 


inſt — and their bail, ſo obtaining ſuch 
as aforeſaid. | | | 2 
$4. 49. And be it further enacted by the authority aforeſaid, That this 
act ſnall continue and be in force for the ſpace of three years, from the 
twenty-fourth day of June one thouſand ſeven hundred and thirty-two, and 
from thence to the end of the then next ſeſſion of parliament, and no longer. 
Continued by ſeveral alis, and by the laſt continuance (4 Geo. 3. c. 36.) it is of 
force till September 29, 1771, and to the end of the then. next ſefon of parkament. 


Stat. 19 Geo. 2. c. 32. [A. D. x 46. intituled] * An ect for amending 
the laws relati 22 rh 14170 . : 
„ Whereas many perfons within the deſcription of, and liable to the 
ſtatutes concerning frequently commit ſecret acts of bankruptcy 
; un 


—_— = 294 
b 9s Hors rat adams ge gt Bs 
trade they have dealings e | rg the Ok: 
continue to Wppea CT an their trade and deal, 1. 
buying and log) FRI ns Ft drawing, accepting, 
— og, and ppng nd bre are e. | 
thereof, in ap oa pt. and in the ſame open and publick man- 
ner as if they. were ſolvent perſons, and had not become bankrupt: And 
: 3 ſecret acts of bankruptey to avoid and defeat 
ments, really and bona ide made in the caſes and under the circumſtances 
| ve mendoned, where. the; perſons. receiving che ſame had net notice 
er menion to fuch perſons having commutted any act of bankruptcy, 
will be a great iſcourngument de tracle ya. aner e 
credit in general: Be it- therefore enafted by the king's moſt excellent 
majeſty, by and with the 1 of . 
temporal, and oommons, in chis preſent parliament aſſem 1 
authority of the ſame, That from and after the ewenty-ninth: 8 1746, 
in the year of our lord one thouſand ſeven hundred we perſon ene 
who is or ſhall be really and dona fidr'a creditor of any 
ref of goods really and bone Ali fold to fuch lege 
pect of any e we be e ano — 
_ ciated,” or actepted by ſuch bankrupt, in the uſual and ordinary courſe of 
trade ne, dealin , tat be liable to refund or repay to the alfignee'or gone receiv- 
of ſuch bankropr's eſtate, BL As ltr en ee ee, 
aue derben was realy 9 in the uſual and — 1 | 
e rote ba by fuch perſon of any ſuch bankrupe, ener | 
before ſuch time as the n ig ref fame ſhall er underſtand or 
have notice chat he is me à bankrupr, or chat he id in infobrene er. 


cumftances. 
Set. OE cla whey Werchind, und othet traders, euch lend 
money on botrom-ree, or at reſpondentia, and in the courſe of their trade 
frequent cauſe their ſhips or veſſels, and the goods and merchandizes 
ed thereon, to be inſured; and where commiſſſons of bankruptey have 
iſſued againft the obligor in ſuch botrom-ree, or Nr arm pu bond, or the 
under- writer, or aſſurer in ſuch aſſurance, before the loſs of the ſhip -4 
in fuch bond or policy of infurance mentioned, hath 
hath been made a N whether the obligee or obligees in fach ey 
or the aſſured in ring gre Pa inſurance, ſhould be Fae i to prove their 
| debts, or be admitted to have any benefit or dividend under fach com- 
miſſion, which may be a diſcouragement to trade: For remedy whereof 
de it enacted by the authority aforefaid, That from and after the ſaid Obligees in 
twenty-ninth day of OZober, the obligee in any bottom. ree, or reſpondentia bottom-ree, 
bond, and the affured in any policy of Aſſurance, made and entered into &*: — | 
upon a good and valuable confideration Zona. fide, ſhall he admitted to 3 
claim; and after the loſs or contingency ſhalt have happened, to = his, 
her or their debt and demands in reſpect of ſuch bond or Lo cy of, 


inſurance, in like manner as if rhe loſs or contingency had happened before 
the time of the As of the pe of bankruptcy againſt ſuch . 
: pz | | 


4 66. 
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5 or in 


Dividends. tiotiable 


pre pr "hich day 


them, on every ſuch bond and policy of infurance,"as'atoreſid//anid"Thall 


j 8 es 8 


24 Geo. 2. Stat. 24 Geo. 2. c. 57. [LA. tber purpoſes, ( T0 


many abuſes have been committed by bank 
tious and pretended debts under commiſſions of bankruptcy, in order that 


7 


ſuch petſons might be enabled to ſign their conſent to the certificates for 


rder to Ka * A. 31 Mur, 8 
enacted | EEE authority aforeſaid, That where any perſons ſhall fraudulently 
depoſe, or beige of the broplc called Quaker: affirm, before the 

a a bankrupt, mayor. part of the commi | 


ud ſigning the — him or her from any bankrupt or bankrupt's, which ſhall in fact not be 
deertifcate; really and truly, ſo due or owing 3: and ſhall; in reſpect of ſuch fictitious and 


LY 


the certificate object to the reality of ſuch debt, ſuch certificate ſhall be null and void to 
to be null, He. all intents and purpoſes, and ſuch bankrupt ſhall not in that caſe be intitled 

| to be diſcharged from his debts, or to have or receive any of the benefits or 
allowances given or allowed to, bankrupts by the ſaid act of the fifth year 


o . 1 . . SC i# : , 
91 bis preſent majeſty's reign; any thing therein contained to the contrary 
thereof in any wiſe notwithſtanding, one LOS ts Le es: 


aer: Sell. 10. And it is hereby enacled, that where any creditot or re litors 
torney«from of any bankrupt reſide in foreign parts, the letter of attorney, of ſuch edl- 
| COD d. dor atteſted by a notary publick in the uſual form, ſhall be a fufficient 
reg" p N : | 


| pothorizedge evidence of the power and authority by which any perſon thereby: authorized 


: . . o# To #5 of » Yet wee | 
ing eentfee Thall gn any bankrupr's certificate ; any thing in the ſaid, a&, of he fifth 
ns, ere 0609 Boulton r yarull $03 to 3a 
Nee IM W . . 


4 5 y * $3 


_ 0 14 I gone AE Be reven 1 8 . 
e . e ſuch other a fg wings 8.33: E > 
ROY tion of the ſtatutes relating, to bankrvpes, being intitled tee 
privilege. of parliament, and becoming in inſolvent,” | a B 
& Whereas, merchants, bankers, brokers, factors, ſcriveners, and readers, Preamble, | 
vickiilths deſcription of the ſtatutes» relating to bankrupts, having pri: 
vilege of parliament, are not com Mo 5 ee TT 
come bankrupts, by reaſonof the freedom of ir perſoantrom (AL ome 
r and ſome doubts have alſo ariſen, Whether in K 5 — e eee 
r To ommiſſion can be ſued out during the continuance of ſuch pri- 
o re 


tu THT fn Lagos! 41 


. medy which inconveniences, and to ſupport the honour ange 
dignity of parliament, and good faith and eredit in commercial dealings, 
| which require, that in ſuch caſes, the laws ſhould have their due courſe, and .—_ 
that no ſuch merchants, bankers, brokers, factors, ſcriveners, or 8 6 
caſe of actual inſolvency, ſhould, by any p whatever, be exempted 4 
from doing equal juſtice to all their So Be it enacted by the blk 
moſt excellent — 4 Act! and with the advice and conſent of the 5 | 
ſpiritual and tempora commons, in this preſent parliament afſembled, _ - | 
and it is hereby enacted by the authority of the ſame, That from and after 75 
the eleventh day of May, one thouſand ſeven hundred and fixty-four, it Ak rn 
ſhall be lawful 5 any ſingle creditor, or two or more creditors, being tors, to a cer. 
partners, whoſe debt of debts ſhall amount to one hundred pounds or up- ui valoe, 
waſh and, for any; two creditors whoſe debts ſhall amount to one: hundred 2% merchant, 
pounds or upwards, or any three or more ggeditors whoſe debts — 
ſhall amount to two hundred pounds or upwards, of any perſon or perſons che laws re- 
deemed a. merchant, banker, broker, factor, ſcrivener, or trader or traders, latingto bank- 
within the deſcription of the. acts of parliament relating to bankrupts, hav- opts, — 
ing privilege of parliament, at any time, upon affidavit or affidavits being privilege of 
made and filed on record in any of his majeſty's courts at Weltminſter by Tn. 
| ſuch creditor or Jin that ſuch debt or debts is or are juſtly due to him en made 
or them reſpectivel * that every ſuch debtor, as he or they verily believe, of of the debt, 
is a tnerchant, banker, broker, factor, ſcrivener, or trader, within the de-. and filed in 
ſcription of. the ſtatutes relating to bankrupts, to ſue out of the fame court * _ 
a a ſymmans, or an original bill and ſummons, againſt fuch merchant, banker, Wenminter, 
broker, fador, ſcrivener, or trader, and ſerve him with a copy thereof; and fue out a ſum- 
it ſuch merchant, banker, broker, factor, ſcrivener, or trader, ſhall not . ori- 
within two 2 after perſonal ſervice of ſuch ſummons (affidavits of the ian =p vt of 4 
debt or debts having been duly made and filed as aforeſaid) ſecure, or _—_ and if 
compound. for, ſuch debt or debts, to the ſatisfaction of fa creditor or he ſhall not, 
creditors, or enter into a bond in ſuch ſum, and with two ſuch ſufficient within 2 
ſureties, as any of the judges, of that court out of which ſuch ſummons ſhall 2**b5, pay, 
ique ſhall approve. of, to pay ſuck ſum as ſball be recovered in ſuch action compou ey” 
or actions, together with ſuch coſts as ſball be given in the ſame, he ſhallthe 
be accounted and * a bankrupt from che time of the fervice of ſuch be "ry * 
ſum- 
| << : 


15 
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« commiſſion ſummons; and any creditor or creditors may ſue out à commillion agah 
ele fo 2 perion, and proceed thereon in like manner as — ro | 
bim. An . 2. Provided always, and it is hereby declared, That this act ſhall not 
gabe 4s 7 or be deemed or conſtrued to extend to any of ſuch debts as afore- 
ebts as | | 
were contrac and ſixty- four; any thing herein before contained to the contrary thereof 
ted before 8 in any wiſe notwithſtanding. 1263 e 
March, 1764. geh. 3. And be it further enacted by the authority aforeſaid, That if 
e " 5g any merchant, banker, broker, factor, ſerivener, vr wader, ſhall, aſter the 
committing aſt day of this ſeffion of parliament, commit any act of bankruptcy, that 
an actof bank · then, and in ſuch caſe, any creditor or creditors as aforeſaid may fue out a 
rupicy aizzr commiſſion of bankrupt againſt ſuch merchant, banker, broker, ſcrivener, 
2 3 or trader; 19 — the e. in ſuch commiſſion, and other perſons, 
editors may may proceed thereon in like manner as againſt other bankrupts; any privi- 
* (ran ajonc lege of parliament to the contrary — 5 Fr ; 25 
miſſion againſt | | | | | | hs 
him, and the commiſſioners proceed therein, as againft other bankrupts, notwithſtanding his privilege. 
Perſons inti- Seit. 4. Provided nevertheleſs, and be it enacted, That nothing in this 
tled to privi- act ſhall ſubject any perſon intitled to privilege of parliament to be arreſted, 
foe, or impriſoned, during the time of ſuch privilege, except in caſes made 
&c. except in felony by the acts relating to bankrupts, or any of them,” 
caſes made Any merchant or other perfon, uſing or exerciſing the trade of merch- 
felony. andize, by way of bargai bing, exchange, rechange, bartry, cheviſance, or 
Who way be otherwiſe, in groſs or z or ſeeking his or her trade of living, by 
a bankropt, buying and felling ; and being ſubject born of this realm, or of any the | 
queen's dominions, vr denizen, ſhall be reputed, deemed and taken for a 
bankrupt.” Stat. 13 Eliz. c. . See page 245. | +4 


Any merchant or other perſon] Every man or woman, who gets his or 
herliving by buying and ling, by trade or merchandize, may come under 


dhe denomination of a bankrupt, upon his or her failing in the world. Cro. 
© Car. 549. Mar. 34 pl. 67. | 3 5 : 

Uſing or exerciſing the trade of merchandize) Though the party has left 

off his trade for ſome time, yet if he abſconds, c. for debt contracted 

during his trade, he is ſtill liable to the bankrupt laws. Sid. 411. pl. 7. 

Lev. 17, 3 Keb. 451. pl. Green 6. So he is for debts contracted ix his trade, 

tho” newly ſecured after his leaving off his trade. 1 Com. Dig. 521. Or 

if he leaves off his trade, but puts his ſtock into the hands of another with 

whom he is partner in gain and loſs. Palin. 325. 1 Bur, Rep. 8. Or if 

hehas effects of his trade in his hands, and upon the credit of them con- 

tracts debts, though he does not buy any more goods. Ventr. 166. or if 

he becomes ſecurity for another, ay he is truſted upon the reputation 

of his ſtock and dealings, as well where he is ſecurity, as where he con- 

tracts for his own debts. Palm. 325. | 
By way of bargaining, exchange, recbange] Drawing and redrawing bills 
of exchange for large ſums of money, and a continuation of it, is a 


ntracted before the eighth day of March one thouſand ſeven hundred 


- 46)z 3 00m (ond Ja, L, 185); 2 (Cro. (Os Joy. 


raſhckng. in &xchough, and 
commi 1 * krupt, eng a bk 0 


will. a to a 
Arn Dy 0. 


Wilen ce K 
chef ene) choſe, to come to the end or head of a bulineks : 1 
cauſe. the perfecting of a 1 el is the drawing of the matter to a head. 

chis word Cheviſance is uſed: for bargaining in * ** 13 Elz. c. 3, KS. 
Con, 3 2 Du F Hale Clollary 

natural born ſubje& | Me a Ws "ON the penal E. 

ol the bankrupt laws, are extended as well to aliens, as to. natural 
Ae being intended entirely for the detection of frauds, in which 
aliens are often as deeply. concerned as natives. 2 Black, Com. 474. bel, 
And: the laws made againſt bankrypts {ball be beneficially conſtrued fo 
benefit of creditors.' Stat. a1 Jac. 1. 6. 19. SEE Page 267. 


Bankers, brokers, and factors are . to the e bank- 6 


rupts. Stat. Geo, 2. c. 30. ſoft. 39. 
A commiſſion of bankrupcy was taken — = a clergyman, who 


inſiſted, that as he is a clergyman, he is not liable to become a bankrupt bre 


wicte would not ſuperſede the commiſſion, or > an iſſue, but left the * 
itionet to his action at law. 1 A. Rep 2 he ſtat. 21 Ha, co 13. 
ef. 5. (whereby it is enacted, that no ſpi ir1 perſan 
any merchandize, corn, cattle, &c. Ywill not exempt a clergyman from be- 
ing a bankrupt, for he cannot "rake advantage of the breach of one lau 
to excuſe him from the breach of another. 1 Ak. 199. 


Though the trade be a very inferior one, yet if the party get his living glare 7 .* 


thereby, it will be a ſufficient (1 Com. Dig. 521) — to make him . 
bankrupt; as carpenters, or ſhip carpenters. 3 Mad. Rep. 155. | 
Raym. 744. but it ſeems otherwiſe of a mere worki Carpenter. 3 Mad. 
I | 
”Cow-k may be bankruprs,  Goodinge 13. So may. dyers. Cre. 
Jac. 585. pl. 6. See Gilb. Caf. 1 mT 10 Mad. 196. Victuallers may be- G 
come bankrupss. Lord Raym. 287. 12 Mad. 159. 
Though the party does not ſell the ſame wares which he buys, use, Bake, On 
„55 to ſaleable commodities, and then ſells. them (Com, Dir. 521); 
as bakers (3 Mod. 330), brewers (Com. Dig. £21) ; clothiers, who buy 
wool, and convert it to cloths (Com. De. ei goldſmiths (Stone 120) ; 
ironmongers (Com. Dig. 521) who 7 bar 1rons, and cauſe it to be 
worked up into wares; lockſmiths (Com. Dig. N milliners (Lex mercat 
rediviv. 448); nailers (Good. 12); * — Dig. 321); ſhoemakers 
(Com, Dig. 521); ſmiths (2 Black. agg pods. (3 Med. 330. Hut. 
85), 0 the like; 


of the gain is by bodi not by buying and 
eng hv pg are within the ſtatutes ol banker bankrupts; Gr the ove | is 
only in 2 the commodity, and rendering it more fic for ſale. 
2 Black, Com. 476, 


rſon carries on a trade in one kingdom, to the 
crown of F Great Britain, and comes over to another, mammary — 


1 


Ly 7 
* 
«. 4 20. | a 5 o 


1 


3 uy 1 4 


— 
within the intent of any of the bankrupt; ſtatutes; lord. chancellor Harg- left 


ſhall buy toſell again © : 
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taken out by a creditor in the place where he then happens to be; as he 
| Sd S phce Show thn 1 Atk. 22 5 in 25 | 
Officer, &c. Lord Hardwicke ſaid, that if an officer in the army ſhould” "HIP * 
- bankrupt, he ſhould have no doubt but he had a power to lay his- hands 
upon his pay, for the benefit of his creditors. 1 Ack. Re ang: 

Feme cover: A femè covert in London, being a ſole trader, according to the cuſtom 

io London, is liable to a commiſſion 'of bankrupt. Com. Dig. Sous; Wink Black. Com. 

S . . cites La Vie v. Philips, Mich. 6 Geo. 3. B. R. 

erition to ſuperſede a commiſſion of bankrupt upon a foggetion of he 
s being a married woman at the time the commiſſion iſſued; and = | 
wife of the petitioner; lord chancellor Hardwicke ſaid, that as the party 
_ admirre d to be the daughter of a freeman of London, and a ppeared pf ainly 
to By a ſeparate trader, by the cuſtom of London ſhe was: ee _ 
to a bankruptcy, notwithſtanding her coverture. 4th.” Rep. 200 
Barriſter, Ec. 9 gentleman at the bar, Who had a colliery and dealt in coals, at Dur- 
bam, was held ſuch a trader as might be a b . "Gt 8 Mod. 
2 7 0 
158 We. | % 3 or a member of het houſe of commons, if they will . 
Table to” à commiſſion of banlerupcy. By lord Hardwicle. ny Ath. 17 
201. See the ſtat. 4 Geo: 3. f. 33. in page 303. 
Pawnbrokers, ,, Lord Hardwicke inclined to think that pawnbrokers are Lok the 1. 
E tutes of bankrupts, and ſeem particularly included in the general word 
_ broker in ſect. 39. of ſtat. 5 Geo. 2. (See page 286); and ſo is a Public of 
ficer, as an exciſeman, 4 if he will trade. 1 r Kk. 206. 134 29 
n, eie may be bankrupts. Dav. g e 
tee 6 A ſcrivener may be a dap, Ver 21 Jar 12 6 1g. 40 2. See 
Scrivener,& p G 257. Ser 2 lord Raym. $51. | 
he reaſon that ſcriveners, (who were more numerous weer than in 
later days, Atk. 218) were included by the above act of Jac. 1. was for the 

| relief of their creditors ; whom they have otherwiſe more opportunities of 

gefrauding than any other ſet of dealers; and they are properly to be look- 
ed upon as traders, ſince oy make merchandize of money, A the ſame 
manner as other merchants do of goods and other N chattels. 
2 2 Black. Com. 475: 

Who may 04 Adventurers in the ZEaſ India or Guinea Company, or in the Royal fiſh- 
be bankrupts. ing trade, are not liable to the bankrupt laws, on account of their ſtock 
in the ſaid companies or trades. Stat. 13 & 14 Car. 2. c. 24. ett. 3. See 

page 263. 

8 8 0 bilder! of che bank of England ſhall be deemed: dust on ac- 
count of bis ſtock, or be liable to any of the ſtatutes made againſt bank 
fupts. 7 s ill.; . 10 0 3 20. ſet?. 4 una 5 Aun. c. 13. 
7 Ann. c. 7. 3 Geo. 1. c. 8. ſe, 43, &c: Berge and ſelling bank ſtock, 
or other government Carta will not make a man a'bankrupr, they not 

being goods, wares,” or merchandizes within the intent of the ſtatute, by 
'which a profit may be fairly made. 2 P. Will. zog. 2 Black. Com. 476. 
No member,of the Eaft-India company ſhall be a bankrupt,” on account 
of his ſtock f in the faid company. Stat. 9 & 10 wy A 3. 6. 44. es — 


J 


2 
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member of the South-ſea company, on account of his ſtock in the eſaid com- 
pany. Stat. 9 Ann. c. 21. 3 Geo. 1. c. 9. 5 Ges, I. c. 19. 6G 0.1.6 4. 
e 0: 1.c. 21. fe. 12. Nor 175 member of the Royal Exchange, or Lan- 
don Inſuranct Companies, Stat. 6 Geo. 1. c. 18. ad. 10. 5 
No farmer, grazier, or drover of cattle, or any receiver general of taxes „ 
ſhall be deemed a bankrupt. Stat. 5 Geo. a. c. 30. ſe. 40. See page 


Fo e bankr appear from the ſeveral ſtatutes to What are att 
be, 1; To depart the realm. 2. To begin to keep his houſe. 3. To abſent of bankrutey. 
himſelf. 4. To take ſanctuary. 5. To ſuffer himſelf willingly to be ar- 
reſted for any debt, or other thing, not grown or due for money deli- 
vered, wares ſold, or any other juſt or lawful cauſe, or conſidera- 
tion or purpoſes. 6. To ſuffer himſelf to be outlawe 4 To yield 
himſelf eo priſon. 8. To depart from TOS houſe, to the intent or 
purpoſe to defraud or hinder à juſt creditor or itors of his or their juſt 
debt or duty. 9. Willingly or fraudulently to procure himſelf to be arreſt- . 
ed, or his goods, money, or chattels to be attached or fequeſtred. : 19. 
To make any fraudulent grant or conveyance of his lands, tenements, 
fonts or chattels, to the intent, or ge" his creditors ſhalt and may 
defeated or delayed for the recovery of their juſt debts. (See Stat. 13 
Zi. c. 7. Jef. 1. in page 245. 1 Fac. 1. c. 18. i: 2. in page 251.) 11. Ob- 
taining any protection, otherwiſe than being lawfully prong oy privilege 
of parliament. 12. Preferring unto his mãeſty, or unto any of the king's 
courts, any petition or bill againſt his creditors, or 40 of them, there 
deſiring or endeavouring to compel them to accept leſs than their Juſt and 
principal debt, or to procure time or longer days of payment, than was 
given at the time of their original con 13. Being arreſted for debt, 
Nall, after ſuch arreſt, lie in priſon two months upon that or any other ar- 
reſt, or detention for debt. 14. Being arreſted for a 1004. or more of juſt 
debt, ſhall, after ſuch arreſt eſcape out of priſon. (See Stat. 2x Fac. 1. c. 19. 
3. 2. in page 257—8:) 15. Paying to the N deliver- 
ing to him goods ar ſecurity for his debt, whereby he ſhall have more in 
the pound, than TH creditors. . 2 32 40 7 24. 
in 279.) 16. Neglacting to ſatisfaction for any j to 
Ny 1007, Ns 9 after ſervice of the . | | 
for ſuch debt, any trader having privilege af parliament. See Stat. 
e e 
y this a man withdraws hi from n and coercion of ;. To 
the law, with intent to defraud his creditors. 2 Fern. 162  _ rhe | 
A merchant de the realm to merchandize, and becomes. indebted, ' 
8 1 Read. Stat. Jaw 186. BENT 1 1 
.capias de arcummunicato capiando is inſt one, who, for fear 
of — ts the realm, he is no bankrupt. Cem. Dig. $22. . 
In the caſe of one Moodier, a mercer on Ludgate-bill, againſt whom his 


- 


going beyond ſea being given in evidence, it was inſiſted that ſhewing 4 
anrimo it was done, (viz. on account of gas killed his wife) it could 


298 . mesh. 5 
WE, ber be confided is AE en HAH ng hat hs edi 
' were thereby in fact prevented from ke eir bo, A juſtice 
Reeves held it was; but if that fact had not come out, I would have been 
otherwiſe, cited by Sir Jobn Strange (late maſter of the rolls) i in * v. 
| Ward, Hil. 12 Geo. 2. B. R. Bur. Rep. 471, 484. 
2. Tobegin Keeping in his own houſe, privately, ſo as not to be ſeen or ſ 
to keep is ith by his creditors, except for juſt and neceſſary cauſe, is likewife con- 
boa. firued to be an intention to wo 1 9 his creditors by avoiding the proceſs 
+ © of the law. 2 Black. Com. 478. 
If a tradeſman conceals ninnkelk, or abſconds within his houſe, with de- 
Ggn todelay or defraud his creditors,” it makes him bankrupr, . though the 
© concealment be only for little time, or he be ſued only as ſurety for ano- 
ther. Palm. 325. 2 Show. Rep. 523. 
- Keeping houſe to avoid an attachment for not pres Goods." ns | 
debt being due, is not an act of 7 but other wi for fear ofen 
attachment in Chancery. Atk. Rep. 196, 240. | 
If a man denies himſelf when he * that a creditor cores for his 
debt, he will be a bankrupt. Com. Di 5 
If a trader, upon notice of e 155 forth 2 ng keeps his file 
houſe to ſecure himſelf from the arreſt, and after goeth 
then, upon like notice, keeps his houſe, and then — ary this 
bringeth him not within the ſtatutes of bankruptcy, uſe ba uſes to go 
at large, and his policy will not always prevent the ſerving of * 


him, for he may be met withal unwittingly | one time or O. 5 


z. 
3. To abſent If eee if he abſents himſelf From his wſuut 
himſelf, = abode, he ſhall be adjudged bankrupt. Com. Dig. 523. 

A merchant indebied eparts the realm to merc , and having loſs 
by tempeſt returns no more, N but an abſenting bim. 
ſelf. Stone 123, 124. - | 

To take Taking ſantuary is when a perſon takes refu in an place in which the 
Lean law cannot be ſo readily executed upon him, nos delay the payment of 
-his debts to his creditors, viz. within the verge of the court, or any other 
particular place of refuge: but it ſeems that where a perſon hath lived and 
: reſided within the verge of the court for many years, that ſuch reſidence 
cannot be deemed an act of bankruptcy, notwithſtanding a perſon ſo re. 
ſident has been declared bankrupt, and the commiſſion has even appeared 
in the Gazette; but minus jute. Green 45. 
« Suffering himſelf to be arreſted, without Juſt and lawful cauſe, is likewiſe 
niger i deemed — attempt to defraud his — and therefore, if he becomes 
lingly to be à Priſoner in the Fleet or Marſbalſea, he will be a bankrupt. Or if he cauſe 
rde for at or feigned action to be commenced againſt him. So, where 
any debt, or th procures himſelf to be arreſted upon a Sham debt; that by the | 
other thing, ſtature "Elizabeth, is immediately an act of OTE e 


— delivered, ä 


Bure 
? a 
3 


10 /ankrupe. 1 299 
But an outla in Ireland does not make one bankrupt, a. To ſuffer 
here, , unleſs F creditors, 45 it ſcemeth, or, if it himſelf to be 
be reverſed before the commiſſion iſſues; or, reverſed, ee e ee 
clamations after the commiſſion. Green 47. 
This is to be intended a voluntary yi | and not when a man is im 7. To yield 
ol for non-payment of a fine, or any Iage z for Sang nc | 
the act which ca th. the:impriſoament, be volunrary, yet | ente 13 
itſelf is involuntary. Green 4. Billingh 5. Good. 23. 4 wt. 
B. was arreſted for twenty-ei 3 and though he had money fuf- bt ride” 
ficient to pay the debt, yet rather to go ie priſam, in order as he 
declared, to his creditors to come to a compoſi _ n . 
cellor Talbor this is an a& of gag via, N 1 
ſuch intent yielding himſelf to priſon bankrupeey, ual | 
he oy: there two months. 7 Vin. Abr. 61, beg ty | | 
denied to a creditor is only bandes of an aft of bankruptey, 3 To 
| 2 is the material part of it. Green 48. Lord Mangfeld ſaid; . 
a trader — his houſe, circumſtances may ſhew it was not to abſcond. liag- bouſe, to 
This was an action againſt the defendant for a une thy to cue eps te imcent or 
Burn, rep. 484. G 
SS, evidence the caſe appeared to be thus,. v. 3 
ent into Eſſex a writ on meſne proceſs, and a fieri facias againſt one Ward, &c. Green 
and both writs were delivered to the ſheriff, and ard was arreſted by virtue 48—50. 
of the writ; about two hours before the ſheriff took his in execution "wes 26x00 
by means of the fieri faciat; ſoon after that arreſt, an before his goods Sher of 
were taken in execution, he was carried to Colchefter to the officers. houſe, Edex; at the 
and deſired the officers that they would not let any one know that he was fittings NC. 
there; and on being told the next day, which was Sunday, that Finch, one f. 4 8 
of his creditors aſked after him, he prayed, for God's ſake, dont ler him e 
know that I am at your houſe; and upon Finch's coming the next day to Eyre Ch. . 
enquire after him, he then deſired of the officers, that Finch might be per- ; 
mitted to ſee him. In about a week after, the ſecond eri facias was exe. | 
cuted on his but the ſheriff, ſuppoſing that he became bankrupe . _. 
from the firſt arreſt on the meſne proceſs, delivered the effects to the af- | 
ſignees of the commiſſion of bankru 25 taken out againſt, ¶ ard, and re- 
turned nulla Zona to both the writs of fieri facias. Upon hearing the evi- 
dence, Eyre chief juſtice of the Common pleas, o red the act of king 
Ja. 1. c. 15. ſet. 1, a. which deſcribes a bankrupt, Fa be read, and then ſaid, _ 
that between the time of executing the two writs of Feri facias, he had been 
doe f of an act of bankruptcy, 2 that he had withdrawn himſelf from 
place of his habitation, and had abſented; but ſerjeant Darnell ſay- 
ing, that that muſt be done with a deſign to defraud his creditors, the 
chief juſtice told him his very abſenting himſelf was ſufficient evidence. of 
the fraud deſigned. Then ſerjeant Eyre ſaid, it muſt be a voluntary abſent - 
ing of himſelf, and not by means of an arreſt: and the chief .juſtice ſaid, 
ſo it was here, for that it appeared on evidence, (as indeed it did) that on 
the Monday after the 2 e was diſcharged out of cuſtody on the writ 
of meſne proceſs, and from that time he ſecretly withdrew. Therefore 
the chief juſtice told the jury, . Nn not to en 2 1 
ö 42 
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EE ae 
teen the time of the two executions fo behaved himſelf as to make him- 
ſelf bankrupt, by which the intereſt in his was veſted in the af. 
3 they ought on the ſaid return to for the defendant; which | 


2 accordingly. 
2 Stran; 809 28th of N Hall bene out ef Went sFr serung. 
Trin. * before which a bailiff had been at his ſhop to arreſt” him: the next morn 
2. Malyo et ing he ſent for the bailiff, and told him he went our in order to er th the 
— term of the plaintiff, and now the return of the writ was out, if 
before Raym, Would take out a new writ he would give bail, which was wy gcc 
Ch. J. ingly. And this was held to be an a&'of bankrupte 3 ie 
| 6 19, , 2. eee cy hs Wafer bare with intent, and 
Be += creditors may be or delayed from recovering thelr 
At. Lord chief jufice Wally wa of opinion, that tree abſconding to 
* avoid an attachment upon „ — 8 
to an award, was e e ee becauſe * e 
ny words of the ſtatute of 1 Fac. 1. c. 15. f. 2, which makes it an act of 
br in 5 depart from his dwelling-houſe, in order to 
of a . debt only, and not Og of goods, 
for har is a 2 2 only; "ns lord chancellor Hardwicke declared that he 
ht the determination of lord chief juſtice Filles a very right one, and 
that he was very well warranted by the words of the ſtatute, in the dif- 
3 . to avoid a debr, and canin o 
| avoid a duty on 
g. Willingly Suffering this to be done by any legal proceſs, is er plain and di- 


or fraudulent- ret endeavour to diſappoint his creditors of their ſecurity. 2 Black, 


ly to procure Com. 478. | | 
_ e But he is not a bankrupt if his anode are attached, or ſequeſtered 


goods, money, without his procurement; as upon an attachment out of a court for his 
to beatached, default, or Iaches; ſo, if A. has a rectory impropriate, and the tithes are 
, ſequeſtered for not repa iring the chancel. Com. Dig. 524: | | 
10. To make And therefore, if if hs makes a grant or conveyan udulent within 
any fraudulent ſtat, 13 El. c. 5. or ſtat. 27 El. c. : it makes him beakzape: and if he 
e of makes a fraudulent grant, c. he will be bankrupt, Dogg he afterwards 
bis lands, te 
nements, &c. * ars publickly upon the Exchange, &c. Green 


aking ſuch a Sc. to a friend, or ſecret — of his tenements 
1 is an act of the ſame fuſpicious nature as the laſt. 2 Black. 
47 


A conveyance by a trader of his whole ſubſtance, to a particular credi- 
tor, himſelf continving in poſſeſſion, and acting as viſible owner, though 
the — nt ear be made by way of ſecurity, and for valuable confidera- 

is fraudulent and a ſpecific a& of ankruptcy within the above 
1 N By lord Mangfeld. Bur. Rep. 484, 829. 
_ If a bankrupt convey all to a favourite and friendly cred juſt be- 
fee mig os act of e the whole 7 of of fling bs 


- 


effects, calling in his debts, and fertlin his accounts, n be in ſuch 
ſingle and particular creditor; 'he muſt have a right even to the cuſtody 
of the books and papers; 8 worſt and 8 priority 
would prevail, 8 merely u the unjuſt uf HEE my 
of the pt. Flond Mongfeld. Bur. Rep. 477 
i the whole ban rope law, and would 
defeat the two main Objects it as in view; 40 <igariy "management of 


the bankrupr's eſtate, and an equal diſtribution among his cd By 2 4 


lord Mans Rs gens Rep. 476, 484; 829. Wu > nen «(dr iis 
-OnNe*Cre+i Bur. Rep. 


A caſe happened where à co ance calculated to poſtpone 


dor 16 the teſt was held an act of bankruptcy.” It came on befbre lord 477, 478. 


roy re the late me 2 at Lincolw's Ine Hall, g3rſt 7 1755. 
One Guyner, 1 me an aſſignment, on the yth of June 23 
of lis cet | hk in re and book debrz,:(exeeprhouſ- 

12 - bills: of dehnt „inland bills, 
notes, and caſh chen 7 hin) to\ryuſtees,” cult co paß the ſelves and 
all the reſt of hiv creditors; 1 Hoa the petitioner. But the truſtees 


declined to act under this afſi He execured another on the.gth of 


June 1755; wherein the on ere to pay themſelves, and all the cre- 


ditors mentioned in a ſchedule 25 (in which ſehedule the petitioner was not 


included: ) ani in this ſecond aſſignment, a lar 
as the things above: mentioned, were en 
that he alone could chooſe aſſignees; fince other creditors claimed un- 
der the aſſignment. Lord Hardwicke was clear, © that the executing the 


reel] of gingen as wel! 
2 — petitioner infifted ee Red 


deed on the gth of June was an act of 5 — And all that heard © 


his determination were. of the ſame opinion : every body concerned 


acquieſced in it. Whereupon the 8 mentioned in the ſchedule, con- 


| ſented to wave all benefit or advantage under the aſſignment; and all 
proved their debts, in order to receive an equal. 4 with the peti- 


Boner: and the creditors proceeded to a choice of new aſſignees.. The. | 
framers of this deed executed by Gayner, took for granted, ; that if it 


had been a conveyance. of all his "fects, it muſt be bad ;“ and therefore 
alete excepted parts. But the contrivance did not prevail, even 


as to bear an argument 3 or to be ee any body worthy. of 4 


There is a great difference e conveyance of all, and of. 


—_ a conveyance of a may be public, fair and honeſt ; as a trader 


may ſell, ſo he may openly transfer many; kinds of er by way of 
ſecurity. But a conveyance of all muſt either be ranolentykep ſecret, 
2 roduce an immediate abſolute bankruptcy. It has been argued, 
that after a reſolution taken a trader, to commit an act of Dank - 
5 the trader ſo reſolving to bankrupt, _ lawfully pre- 


my creditor by conveying part of his effects, to 
ene. It is not necefiiry to determine that queſtion in this cauſe 


here the conveyance is of all. And therefore lord Mansfield would 


* fay, that no ſuch propoſition was r much leſs, in the 
extent whereto it had 50 (Bur. Rep. 484, 831.) faid af- 


terwards, that a racer might py? a parccular creditor, « or de might mort. 


. | r: 


atisfy that — : 


lafully pro- 


* 


302 Bavkenptc 
a part of his eſtate or effects (at leaſt) to a particular creditor, pro- 
vided he delivered poſſeſſion at the ſame time. | 

Bar. Rep. Lua trader, being really indebted to . (in how 18,408 L) fent * wW. 
B27. and told him; © he could not ſtand his 3 and propoſed. to ſecure 
| him. Accordingly, he executed a gene nment to . of every thing 
that he had in the world: but —— payment — 's debts, it was to be in | 

truſt for L. himſelf, 2 as to the reſidue. A defeazance in 383 
was ſoon. after executed, making the aſſignment void, . of 

all the money due to V. (who had been concerned with 

notes, many of which were outſtanding :). Bur neither Pe nor 
defeazance particularly liquidated how much Money, TAS due from L. to 

V. The deed of aſſignment recited L. s being obliged, upon urgent 
_ and neceſlary buſineſs, to leave Landen; and that he. could not raiſe mo- 

ney ſoon enough to anſwer all the demands that . had upon him.“ 
There was no e deed: And the original remained in the 
keeping of L. the aſſignor. No poſſeſſion was delivered: phy TL. gave a 


letter of attorney to B. ee on privy to the whole, ) to 
collect, receive, diſpoſe, Sc. the . in. L. s houſe. No 
| notice was given to L.'s Sent 1. It was reſolved by the court of King's 
Bench, that this deed alone was itſelf an act of. bankrup 2 s 
«1. Obtaining Procuring an e not being himſelf privil 77 parliament, i in 


any protecti 
” otherwiſe order to ſcreen his perſon Irous arrolte, 38 *o an. your to elude the 
to "juſtice of the law. ale _ | i TV 


peced by privilege ef fame. | „ 
Bar if any ne be protect a th king's con i does noe make him 
bankrupt. Skin. 21. 5 | 
Traders in the ſervice of ambaſſadors are not privileged. See page 264. 
42. Preſerring Theſe are an acknowledgment either of his poverty or his knavery. 
ee Ai. 2 Black. Com, 478. If the creditors, upon requeſt, enlarge the time for 
ente g gens + it does not make the party bankrupt. Com. Dig. 524- But theſe 

leſs than _— re of petitions or bills will not now lie. Lex mercat. rediviv. 489. 
debt, Go. The inability to find bail, in order to obtain his liberty, argues a ſtrong 
13. Being ar. deficiency in his credit, owing either to his ſuſpected poverty, or ill charac- 
relted for debt ter; and his neglect to do it, if able, can ariſe only from a fraudulent 
«rx N. intention; in either of which caſes it is high time for his creditors to look to 
themſelves, and compel a diſtribution of his WON: 2 Bur. rt 81 Ye: 2 


priſon two 

Months upon Black. Com. 478, 779. 
that or any | 

other arreſtor 1 | | : 

14. Being ar-' No man would break priſon, PEARS was able and lefiebus.eo | procure bail 
| reltedfor100). which brings it within the reaſon of the laſt caſe. 2 Black. Com. #79 


or more of juſt 


debt, ſhall, aſter ſuch arreſt, eſcape out of priſon: | 

| | Lord Mangfeld held, that perten being permincd, a i oy defi 1 
Ly out of the county, .in which he was 1 was not ſuch an eſca N 

at he ſhould be thereby rendered a bankrupt and a criminal; for be 
clearly intended ſuch an eſcape made by a priſoner, as ſhewed that he * 


Banks. 303 
away, and thereby defeat his ereditors; but that this was not ſuch . 
eo fa whe and that po fo a man ſhould not be made a criminal; where 
de had not the leaſt criminal intention to diſobey any law whatſoever. That 
it was no eſcape at all in the ſenſe of the act — he remained 
ſubſtantiall 25 Mu ney . 
coun ur 339. 5 ( 1939 2 i: 
e "See page 27 „elt. 35 he F. 2 . 1 125 11 2 . Paying, 
See Kal. 4 
For „ facet. 00 Dee ſyſtem of ie liws on 
cxrning ee ee e . * 
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8 AN k (banc, Sax.) is the earth anexch fd fs water or river's 
BY ted ge | 


Stat. 22 Her, 8. 6. 11. [A D. 1530, e « Ana coocrin 
Powdike in marſh-land.” 4 | 


„ Wheretofore this time divers exil-diſpoſed perſons, of their per- 2 3 b. 
| Wi and evil diſpoſitions, maliciouſly, at divers and ſund times M. c 133 
have cut, caſt down, and broken up divers parts of the dike the 
new powdike in marſh-land in the county of Norfolk, and the broken 
dike, otherwiſe called Oizfeld dike, by marſh-land in the iſle of Eh in the 
county of Cambridge. by reaſon whereof, as well by the great of 
ſalt water, as alſo by the courſe of. the freſh water entring and coming into 
and by the ſaid parts of the ſaid. ditches ſo broken and caft down, the 
und and paſtures within the country. of marſh-land in the counties afore- | 
Fd, have been divers and many times drowned and ſurrounded with the 
waters aforeſaid, ſo that no profit thereof might be taken by the owners- . 
and occupiers of a. wa, 8 and paſtures within marſh-land aforeſaid . 
by the courts, the ſaid owners and occupiers of the ſaid nd,. 
and the inhabitants el ſaid marſh- land, and the level of the ame, at 
many and ſundry times have been not only put to r charges and 
expences, to their extreme damages and coſts, but alſo, to their great mw 
doing, have loſt much of their cattle and beaſts, then being paſtur-- 
ing upon and within marſh-land aforeſaĩd, to their great Ag and lols,. 
and to the great decay of the common weal of the countries adjoining to the- 
ſame; and alſo by reaſon of the ſame waters much people have been drown-- 
ed in their beds within their houſes, and have Joſt 23 of their 


ow being within the ſame : (2) For the reformation whereof Be it ordain- Cutting ddwn 
ed, enacted, and eſtabliſhed by the king our ſovereign lord, by. the aſſent of 51,00 an. 

the lords — and tempera, ad commons, in this preſent parii- of 2 

ament 8 


Banks. 


ament aſſembled, and by the authority of the ſame, 8 | 
rr onion eee up of any part or on 
the ſaid dikes, or of any other bank, parcel of the — 5 —— 
moſt part of the ſaid _ of * aforeſaid, jr —— 'the te ' 4 
teace and ſalvation of the ſame country of marſh land, at every time and 
times from henceforth by any perſon perſon or perſons ot a and done, 
$77 453 otherwiſe than in No "Ie ſaid b or dikes, for N 
8 t ſame, be taken, Em 
m, 
— be od, ed and reputed felons. (3) And that the jullices « 1 


4 


2 procels, authority — have Fall power 
ſuch offence, ſo at any time, in form d. er to be committed | 
and done, and to award like proceſs againſt every of the ſaid offenders, with 
like judgment and execution of the fame, if they or any of them be 
thereof found ad by verdict or otherwiſe, as the ſaid juſtice hath uſed 
2 eee to do upon other 1 l wk at the ea 

W. »” - "© 4 : 


Stat. 10 Geo, 2. c. 52. [41 D. EY: es anon others þ Bee. * For :; 
the more effectual puniſhment of — removing uſed for 
ſecuring marſh or — walls or ban 


Setz. 5. * And whereas it frequently happens, that many idle and dif. 

” orderly perſons employed in fiſhing Sous Tad others, reſiding near the ſea- 
coats, o unlawfully 200 malicioutly cut off, draw up, burn, anddeftroy 
the de which are 8 into the marſh, or fea walls and banks, where- 
by the chalk and other materials uſed for the faid walls and banks 
fall away, and oftentimes take away the faid chalk and ether materials uſed 
for ＋ pe rpoſe, and thereby frequent inundations happen to the lands 

t 


lying within the ſaid walls and banks, Sibel, amis loſs and damage of the 

2 705 xe” „f of frog _ 7 ee 15 _— be it there- 

urther en by the authorit at Ty Rn or per- 

825 uſed * ſons ſhall at any Bike hr times 2 unlawfully draw up, or 


the ſecurity of remove and carry away any piles, chalk, or hag er Þ 1 which are, or 
ee. not at any time hereafter Wal be driven into wot amen and 4 -& vim er 
ring any marſh, or ſea walls, or banks, in ad may be ; 
within the ſame from being overflowed and damaged, it ſhall Ml and 
lawful to and for any one or more of his majefty's juftices of the proce we 
ding near the place where the ſaid offence or offences ſhall be commited, arid 
ſuch juſtice or juſticesis and are hereby 5 authorized and required, 
upon complaint or information upon oat offence (which 1 or 
oaths ſuch juſtice or juſtices is and are hereby in mpowered to adminiſter) to 
ſummon the party or parties ſo complained of of 1 or to iſſue his or their 
warrant or warrants to apprehend and bring before him or them the perſon 
or . ſo accuſed, complained of, or ſuſpetted; and l his, 1 8 


2 


or their appearance, or neglect to appear, 


the oath or 
determine the ſame, 


Kriege 


ace heredy required or perſons © 
to the houſe of cortection, there to remain and be kept at hard labour 


- 


. 
for months 3 
Be! 92 | *S PN tt 4 * 


* * 4 


e 
2 


Sen. 5. . And whereas the laws tiow in beintz are dot ſulhcdent fur the Perſons who 
preſervation of the banks, Hood- gutes, fluices, and other Works, Beten mal damage 


4 Why $ah berge, det, o 


vent, the karryimg dn, ctompleacitg, ſupporting, or maintaining * 7 e e, 


navigation; e ſuch perſon or perſons ſhall 
oe Ry ne I popes 


_ tion, Rivers. 
8 * 
* x ; fy . 


bes... 7 


$58 


vor. I. Ne II. „ Barats 
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A Barrator, or barretor, is derived by ſome, ſays lord: Coke, from the 
©. French word barrateur, which ſignifies a deceiver; others derive this 
word, from the Latin word baratro," which ſignifieth a vile knave, or un- 
- 1 -.-- thrifty perſon ; others,” becauſe" barrators maintain pleas at bers in courts, 
or ſtir cauſes of ſuits, derive this word from two words, namely, 
Barra, which ſignifies the har in courts, where cauſes are debated, Sc. and 
|... Fettum, which, as appears in the writ de bomine replegiando, in the Regiſter, 
-_  ... Hignifies a crime or offence; and becauſe a common barrator is principally 
an offender in moving or nu. of quarrels at bars, viz. in courts, 
or in the country, which are cauſes of ſuits in courts, he is called a barra- 
tor, or bar offender. 8 Co. Rep. 37. : 5 1 
A barrator, or barretor, is a common mover and exciter or maintainer of 
ſaits; quarrels, or parties either in courts or elſewhere in the country; in 
- counts, as in courts of record, or not of record, as in the county, hundred, 
or other inferior courts in the country, in three manners; iſt, In the dif- 
turbance of the peace; 2dly, in taking or keeping poſſeſſions of lands in 
, controverſy, not only by force, but alſo by ſubtlety and deceit, and moſt 
commonly in ſuppreſſion of truth and right; 3dly, by falſe inventions, and 
ſowing of calumniations, rumours and reports, whereby diſcord and diſ- 
quiet may grow between neighbours. Co. Lit. 368. 4. vw. 
As this offence conſiſts in all kinds of diſturbances of the peace, and 


w * 


F : 


the ſpreading of falſe. rumours and calumnies, whereby diſcord and diſ- 
quiet may grow among neighbours, it is not material whether the ſuits 
commenced be in a court of record or not, or whether thoſe quarrels re- 
late to a diſputed title of poſſeſſions or not. Co. Lit. 368. 4. 5. 8 Co. 
e , ,, io wes ren en tt 
But if a man proſecutes an infinite number of ſuits, which are his own 
proper ſuits againſt others, yet he ſhall not be a barretor by this; for if 
they are falſe and groundleſs, the defendants ſhall have coſts againſt him. 
1 Rol. Ar. 335. But by 1 Hawk. P. C. 243. if ſuch ſuits are merely 
| rn and brought only with a deſign to oppreſs the defendants, 
uch a man may as properly be called a barrator, as if he had ſtirred up 
others to bring them. See 3 Mod. 98. 8 Co. 36. 6b. Vir 
An attorney cannot be deemed a barrator in reſpect of his maintaining 
another in a groundleſs action, to the commencing whereof he was no 
way 4 1 Hawk. P. C. 243. 7 | 
Alſo it ſeems clear, that no man can be a barrator in reſpe& to one at 
only; for every indictment for ſuch crime muſt charge the defendant with 
being a common barrator. 1 Hawk. P. C. 243. | 
A feme covert cannot be indicted as a common barrator. 2 Rol. Abr. 
39. But this opinion Mr. ſerjeant Hawkins ſays is juſtly queſtionable z 
or ſince a feme covert is capable of exciting quarrels, (in the frequent re- 


* 41414. * - 


3 
* 1 
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| petition vhereof the notion of barratry ſeems io conſiſt) as if we x ere. 
hx e not as properly be indictable for it 1 Hawk. F. G 243: 


y the ſtatute 34 Ed. 3. c. 1. LA. D. 1357. J it is enacted, ff. I 


every county{ſhall be agned. far the keeping of the peace ode lord, and dere are.to 


with him three or four of the moſt N 
y ſhall have power to teſtrain offenders, rioters, and all other barrators, 
to purſue, arreſt, take and. chaſtiſe them, according to their tre pas qt 
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offeiice ;; and ſo cauſe them to be imptiſoned and duly. puniſhed according 


to the law and cuſtoms of the.realm and according to chat which to them 


95 


ſhall ſeem beſt to do by their diſcretions and good adviſement, F. |. 


It ſeemeth from theſe words, that juſtices of peace (as ſuch) have cogni 
zance of barratry-without any other commiſſion bur quære; for the con- 

rary opinion, ſays Mr. ſerjeant Hewkins,. ſeems. to, have. been, holden. in 
Roles | 1 Hawk, P. C. 244. B oe Mir. Eeant Hawkins ſays; in 

another place, namely, 2 Haut. Fi, o. that juſtices. of the peace in 
ſeſſions, by virtue of the faid ſtatute 34 Ed. 3. c. 1, ſeem to have a juriſdic- 
tion over barretors and ſuch like offenders, whether they be mentioned in 


their commiſſion or not. He cites Cro. Jac. 32. Telv. 40. cont. 2 Rol. 


| D by ,ommorearon Hime 108 111% Eran 

rr” juſtice of peace may arreſt any common barretor, and put him in ward 
till he finds ſecurity for his good behav . our for the future, Ac. Keiky. 41, 
in pl. 6. per Keble, and agreed by the court. Mich. 7 H. 1 Anon, © 

_ Juſtices of you have authority to enquire and hear this offence, with- 
out any ſpecial commiſſion of oyer and terminer, and their commiſſions 
are equal to that purpoſe. Cro. Fac. 32. pl. 4. Tria. 2 Jac. 1. B. R. 
Barnes v. Conſtantine —Yely; 46. $:C. and S. P. held accordingly, —- 
Sid. 334. pl. 20. Paſch. 19 Car. 2. J. R. the ſame point admitted in the 
caſe of the King v. Browne.——2 Keb. 212. pl. 49. and 226. pl. 81. S. C. 
Ir ſeems clear, that no general indictment” of this kind, charging the 
defendant with being an oppreſſor and diſturber of the peace, and ſtirrer 
up of ſtrife among neighbours, is good, without adding the words commuen 
barrator, which is a term of art appropriated by the law to this purpoſe. 
1 Hawk. P. C. 244. Alſo it ſeemeth to be certain, that an indictment 
of barratry concluding cont” ſormam ftlatuti is good, though no ſtatute be 


made directly againſt it, but ay for the puniſhment of it, ſuppoſing it 


an offence at common law. 1 Hawk. P. C. 44. 
Alſo it hath been holden that an indictment of this kind may be good, 


without alledging the offence at any certain place; becauſe from the na- 


ture of the thing, conſiſting in the repetition of ſeveral acta, it muſt be 
intended to have happened in ſeveral places; for which cauſe it is ſaid 
that a trial ought to be by a jury from the body of the county. 1 Hawk. 


P. C. 244. But it hath been reſolved, that ſuch an indictment is not 


good, without concluding againſt the peocs; for this is an eſſential part af 
t. 1 Hawk. P. C. 244. 777 8 1 


Alſo it ſeemeth to be the ſettled practice * this day, „ 


proſecutor to go on in the trial of an indictment of this kind, without 


giving the defendant a note of the particular matters which he intends N 


KS. to 


* 
N 


at ms . 
neral and uncertain a charge,” which SES 


to prove 


fence 


fſuch a 2 of different inſtances. 1 Ham. P. C. 244. 


If they are common perſons, the uſual puniſhment is e 
nment, and alſo by binding them 'to their good behaviour; but if 
e rofeſon reling ee the ber they may; bo anther r. 
RE e Rory S444; © 
n attorney, upon barretry being divers de- 
zin ee ba covet; e * — rex 
and be fined 300. . en Wer dee ee . 
1 1655. B. R. Ams caſe. 


r 


him, that he was 4 ts, 
and was fined wo! The Slices al that the inde 


2 without the word Jurreter, 4 r great reaſon was vo corn all 
ents are fo, NK 

Fa! char the Finding? him to eee ee 

had been good evidence to find him guilty of barretry z and t 

bound H. to his good behaviour, and willed that the count! 

Fines. e 1 13. . air har 


Dade 6; 
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i 2 vile birth. 


2 by the name of lar CIR 
Co. Lit. 244. 


3 governments. have laid down and ſettled certain rules 
of propagation, as neceſſary to the. very being of human ſaciety. Hence 
che foleinnity of marriage was eſtabliſhed, not only as it prevents lewd- 


| neſs, but as a regulation, without which there would. be na-difantion of - 


families, and ooriſequeatly no enceunagemest far, induſtry, or faundation 
for acquiring riches — therefore that are bom in theſe ſociaties, 


15 and are to enjoy privileges by the laws, muſt he ſuch as are born accord- | 


bo, "oo eras n _— —_— 
rye 4 = ' 4 
take away the diſtinQtian/of right and —— lawful and unlaufal and 

therefave baſtends by dur ho lie under fever difabilities. 1 Ber. Ar. 
309. F en e bus, „„ N 


ata 
Diak x. 4 Bur Mug ere 


hath a name of — © 
— : rnd . 


e 1 Aeli 6. 
man's doofe v reflection, and the ſtain and of the parents 
crime dwett : not be admitted ro a 
feudal ſervice; and therefore when the biſhops: x that our law. 
mould be changed in the of baſtard Gignes, (that is, baſtards 


born before the marriage T 
ao 1 
e e er ONT | 


| Stat. Mirren, 20 How. om a 1635 — H. 
ward that is born before the marriage of his parents.” 


35 a the king's vit of baſtardy, whether one being * before may — 
may inherit in like manner as he that is born after matrimony, e » 324 77 
- al the wo bitch anſwered, That they. * * not, nor could not, anſwer. to f 8. 7 Ir 4h 
z _ becauſe it was directly 0 the common order of the church. cn. , 84. . 
(a) 9 1pny the biſhops nne Os lords, that they would conſent, that 39 Ed. 3. 14, 
all ſuch. as were born. afare matrimony ſhould be legitimate, as well as 44 6. 3: 12- 
they that he Horn within matrimony, $a to oy ſucceſſion of inheritance, ** >* 7%: 
forſomuch as the church accepts for legitimate. And all the 
earls and barans with one voice ior that they would not change the 
laws of the realm, which hitherto have been uſed and approved.“ 2 Tnſt. 96. 
All perſons born out of lawful Ne are baſtards by the common, mal 
law, but by the civil law, thoſe that are born e marriage 1 ligitimated be deemed 
by a ſubſ m z for by the civil Thr all perſons adopted into & baſtards. 
man's family, — inheritable; and the _—_— w, _— of this 
notion, becauſe ſuhſequent they ay. es away the prece- 
ding guilt, and ſhews a conſent. from from the beginning. This difference be- 
tween the ciyil-law may likewiſe be aſcribed ta the power which the father, 
by. the Kaman law, had over. his children, becauſe he was the author af their 
3 had che care aĩ their education; if therefore a child ſhould not 
be legitimated by a ſubſequent marriage, the parent, would not have had 
him So his 4 nor would the child have had the benefit of. the 
parat s education; which would have cut a member from the common- 
wealth. x Bag hy, 310. 2 reps 14. 3. 11 H. 4 1. Brack. lib, 
* 2. 416. 1 r. Abr. 6 


r and and therefore 

y the law keg ... 
have « fanciful reaſon, to wit, the huſband, baying the 
wars of his wife, hath the dn pooch of the fruitof her body, cough 


planted by another 4, quicungue /emen appoſui n a ei dun 


1 


#4 | 


Baſtard. — 
nus ventris. Now the preſumption thus being, that it is the huſbang's.chilg- 
it muſt be deſtroyed by contrary; proof; and this negative, that it is —— | 
that it is not the huſband's child, is capable of no other proof than this 
only, that it muſt be-ſhewn impoſſible it ſhould be the huſband's child; if 
therefore the huſband be proved caſtrated, the iſſue are baſtards. 1 Bac. 
Ate. $40. :tiiReſrufbeu g5Bi „ 74a bent [foh 
If the huſband be under the age of 14, the iſſue are baſtards z for before 


Where acces In 8 the queſtion on a trial at bar was, whether the leſſor was ſon 
is preſumed, and heir of Caleb Lomax, Eſq; deceaſed, which depended on the queſtion 
45 e e of his mother's marriage. And that being fully proved, aad evidence 
A dhe ioo. given of the huſband's being frequently at London, Where the mother lived. 
of the impoſſi | : 

bilicy ofbeget- ſo that acceſs muſt be preſumed ; the defendant. was admitted to give evi- 
ting children, dence of his inability from a bad habit of body. But their evidence not 
2 Sera. 940- going to an impoſſibilty, but an improbability only; that was not thought 


310 


_ 2 ufficient, and there was a verdict for the 2 | 


Lomax v. If the huſband be not within the four ſeas, during the time Fiat paſſes 
Halden at al. between the conception and birth of the child, it is a baſtar - This was 
ſettled when the king's dominions extended to the four ſeas only ; for to 
| pals and repaſs in the king's dominions was poſſible, without any know. 
edge or proof; but to paſs out of another's dominions into the king's, with- 
out ſome knowledge or proof of the matter, was ſuppoſed by the law not 
poſſible ; for there is no ſuch paſſage in a realm well governed withour 
examination. 1 Rol. Ar. 358. Co. Lit. 244. Brad. 239. If the huſband 
be in Treland, during the time the wife goes with child, the iſſue is no 
wo becauſe the huſband was within the king's dominions. 1 Re/. 
Abr. 358. | ESE i 
Order to By an order of two juſtices, Gc. of Middleſex, the defendant being ad- 
charge a man Judged the reputed father of a baſtard child, was thereby charged to main- 
to be the father tain him; which order was ſpecial, to wit, it recited that Mary Spence, the 
ola baſtardbe · vife of Jonathan Spence mariner, was delivered of a male baſtard child, and 

reds that it appeared to them updn oarh of, &c. that Jonathan Spence her huſband 
man quaſhed, Was in the king's ſervice at Cadiz in Spain, and not within the king of 
becauſeit doth England's dominions. at the time when the ſaid child was begotton or born; 
not ſay that which order was confirmed upon an appeal. And now it was moved to 
wanbependtes duaſn both the ſaid orders; firſt becauſe the Stat. 18 Eliz. concerning 
forty weeks, baſtard children doth not extend to this caſe, for the juſtices have no juriſ- 
Carth. 469. dition, but where the child was born out of lawful matrimony. If this 
Mich. 10 Wil. woman had been delivered alone of a child without crying out for belp, it is 
3. BR. Aber certain this would not have been felony within the Stat. 21 Fac. 1. c. 27. 
Alves. though no proof could be made that the child was born dead. 2dly, It is 
Lord Raym, impoſſible there ſhould be a reputed father when there is a known father of 
358 395. whom the law takes notice; and though this child may be a baſtard in 
L. regard to any right of inheritance, yet that is not ſufficient to bring it with-· 

in the conuſance of the juſtices of the peace by virtue of this ſtatute. N. 

| 4 


The third exception was to the form of the order, viz.. for that it is not 
alledged therein, that the huſband was beyond ſea, for the ſpace of forty 
weeks before the birth of the child, and it is not ſufficient to ſay, that he 
was beyond ſea at the time of the conception, becauſe that is what in nature 

| ainly be known. And for this laſt reaſon only, theſe orders were 


ww, 


cannot cert Wn. 
quaſhed; but the court bound the defendant by recognizance to 3. at 
gout quarter · ſeſſions for Middle/ex, being inclinable to bring the caſe 
within the intent of the Statute 18 Eliz. becauſe of the frequent miſchiefs 
of this kind which have happened among ſeamens wives. : ky 
But in trials of baſtardy at this day, if the jury find that the huſband had 
not acceſs, though the huſband and wife lived in England, the child is a baſtard, 
but this proof muſt be clear, otherwiſe acceſs will be preſumed in favour of 
| e „ FOR he plainiff 1 1 
5 an iſſue out ancery to try, whether the p was t r 3 
at lab of one Thomas Pendrell, it was „that the plaintiff's father and 22 * 
mother were married, and cohabited for ſome months: That they parted, Eaglasd, yet 
ſhe ſtaying in London, and he going into Staffordſbire ; that at the end of if no accecan 
three years the plaintiff was born. And there bein 
evidence, whether the huſband had not been in Lon 
it was ſent to be tried. And the plaintiff reſted at firſt upon the preſump- gas: yi 7 
tion of law in favour of legitimacy, which was encountered by ſtrong 4 Geo! Bs 
evidence of no acceſs. And it was agreed by court and counſel on the vey . 
trial at Gurldball before lord chief juſtice ond, that the old doctrine ß 
being within the four ſeas was not to take place; but the jury were at liberty 
to conſider of the point of acceſs, which they did, and found againſt the _ 
Prone. The chief juſtice allowed the defendant to prove the mother to 
e a woman of ill fame. Salk. 120. Cro. Jac. 541. But he would nor 
allow the mother's declarations to be given in evidence, till ſhe had been 
called, and denied them upon the croſs examination. ; 
An order was made upon one Moor, as the putative father of two baſ- If no acceſs of 
tards born of the body of Elizabeth the wife of Richard Sharpleſs : in thebuſband be 
which it is ſtated, that for ſeven years before, the huſband had no acceſs 2 the 
to her, ſhe having never ſeen or heard of him all that time, and not u, 25 
knowing whether he was alive or dead; which the juſtices adjudge to be: Seran. 1076, 


6 0s doubt upon the i 7e bag 


true, and that Mer is the father of them, and order him to provide ac- Trin. 10 


cordingly. Upon appeal to the ſeſſions, the caſe is ſtated with ſome varia- 2. Rex v. The 
tion: that in 1728, ſhe was married to Sharple/s, then a ſoldier in Mul- 23225 of 
lins's troop, in a barn, by a perſon not in the habit of a clergyman: that yockunire. 
there had been no acceſs for ſeven years: but it appearing by a certificate 

from the commiſſary general's office, 7th April 1737, and from the evi- 

dence of Simon Clarkſon, that one Richard Sharple/s, who he was told was 
formerly in Mullins's troop, was muſtered as a private gentleman in the 

third troop of horſe guards from 25th June 1733, to 23d February 1736, 

though Clarkſon faid 3 not take upon him to ſwear that it was the 

fame Richard Sharpleſs pretended to be married as aforeſaid: upon this 

ſuppoſition of the huſband's being alive, the ſeſſions were of opinion, the 

children were not baſtards, and reverſed the order of the two juſtices. And 


* 


7 " 


4 Baſtard. „ 31 


be proved the 
x# within the laſt YEAT, tards. 2 Stran. 
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„ Baftary. 
| how pon gebar (the chief juſtice ſem) rhe order of Emes: was tw 
and che order of the two juſtices confirmed *- for i ated in both 
orders, that there wasno acceſs, according to the cat of Pra v. Pen- 
drel, Hil. 5. Geo. 2. it was immarerial whether the huſband was dlive 
or not; but if it was material, here is ti evidence to prove tt, the i 
not being ſworn to; or if ie was, yer the evidence of his being alive was 
5 e to have been recerved, and even che marriage itfelt doubrful 
' The wife my. Genetal order of baſtardy; appeal do the next penecal cqhatter ſeſons by 
be admitted as the defendant, who make an order and ſet out, That it appeats by the vader 
an evidence of baſtardy the defendant was adjudged to be rhe putative father of a child 
to baltardize Hegotreh on M. Almont wife of J. Anon of Sherburn in the faid county. 
begoiten du- Tlie Tail N. Atmont gave evidence chat the faid Thomas wage © bean 
ring ber kno'»ledge of her body in or about Auguſt 1732, at Sberburn ict, and 
marriages ſeveral times fince; and chat her huſband had no acrefs to her from the 
but he hall month of May 1731, to the time of het examination in that tourt, being 
. the third of Other 1733; and that the ſaid Thomas Reading was the fxther 
ecber fa& re. Of the ſaid child; of which things ſhe the ſaid Mary was the only evidence. 
 laingtoi, And it alſo appearing to the court, by evidence given before the ſaid court, 
which ca be that the ſaid F. Almont the huſband was frequently in the county of Brit, 
proveg”) ®"7 fix or ſeven miles diſtant from Sherburn, where the ſaid" Mary at that rime 
2 Seſſ. Ca, inhabited, and that J. A. is now living, andrhar che faid Mary was married 
175. Mick. £0 him before ſhe was begot with child; and this being a canſe tried t chis 
8 Gev.2. Michaelmas ſeſſions, it became a queſtion vhether the ſand Mary ww 1 com- 


paint Red. petent witneſs to prove her huſband had no xccefs to her, which is fubmitred 


ws 


«_» 
* 


rec the a 
and that che Judges de- 
clined giving their opinions upon the fad facts. And appeal came 
Imas fol- 


on at the court by orher evi- 
dence, that the ſaid 7. A. was from t to Micha? 

lowing, or thereabouts, at or nar Sourbampron, and that the ſaid M. A. 
was all that time at Sherbwry aforeſaid, whereby it was adj that they 


the 
of the child; whereupon it appeared to this court, upon the oath 
aid other witneſſes, 2 of on ſaid Almont, x wy the faid 7. Read- 
. ing was the father of the ſaid child; therefore it is ordered by the court, 
that the ſaid order made by the ſaid two juſtices of the peace be and is con- 
. firmed. Theſe orders being removed into this court, ſeveral excepti- 
ons were taken thereto; but the material exception, and that upon which 
the principal queſtion aroſe was, whether the wife could be admitted as an 
evidence to baſtardize her own children? And it was mid to be againſt 
the rule of the law, that ſhe ſhould be evidence for or againſt her holband; 
and the reaſon of the law was, that in caſe ſhe was to be evidence againſt 
her huſband, as ſhe muſt be if ſhe could be an evidence for him, it would 
be the occaſion of great ſtrife and contention, and entirely deſtroy that 
harmony which ought to ſubſiſt between man and wife. That in law they 
were conſidered as one fleſh, though with two fouls, accrording to m) 
lord Coke. That of all things ſhe ought not to be admitted as a wien 


mn 


_- 


in this caſe to baſtardize her on child) Who perhaps · might be intitled 


LN 
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unto conſiderable eg by deſceni, which might by this means be taken 


from him. On 


wing cauſe it was inſiſted, that the original order of 


baſtardy was right, and that as to the ſeſſions orders which were admitted 
to be bad, agreed they ſhould be quaſhed; but then, as they were nought 


in themſelves, inſiſted that the . not to take any notice of any 
. thing in them, as in the caſe of a | if 

ter in it was not regarded by the court. Upon the whole it was ſaid, ſome 
fault ought to be ſheum in the original order, without having any te- 


plea, which if bad, the mat- 


courſe to the matter; which was diſcloſed by the ſeſſions orders. But the 


whole court were clear of opinion, that they muſt regard the ſpecial mat- 
ter ſtated to them by the ſeſſions, whether the orders were or not, and 
held that the wife could be a witneſs to no other fact in this caſe hut that 
af incontinence, which ſhe was admitted to be from the neceſſity of the 


thing, but not tqͥ the abſence of her huſband, which might properly. be 


proved by other witneſſes, and likened it to the caſe of hue and ery, where 
the perſon robbed ſhall be admitted a witneſs of the fact of robbery, but 


place was, c. becauſe that may be proved by others. The objection taken 
to the ſeſſions order aroſe from this, that the firſt ſeſſions to which the ap- 


peal was made, after having ſtated the evidence, and that a queſtion aroſe 


_ . whether the wife could be a witneſs in this caſe, and that they agreed to 
refer that queſtion to the judge who laſt went the Oxford circuit, without 
determining any thing, or rning the further conſideration of the ap- 
peal to any fu time. rwards at the next quarter · ſeſſions,  taki 
notice that the judges had declined giving any opinion, and that they h 


then reheard the-ſaid appeal, they confirm the order of two juſtices- So 


that the firſt ſeſſions determined nothing, nor did they adjourn the appeal 
to the next, and the next had no authority to ke the matter as a new 
cauſe ; and ſo it was ſaid in a late caſe of the juſtices of Salop. An appeal 
had been made from the poor's rate to the ſeſſions, and it appeared the 
ſeſſions had adjourned the further conſideration of the matter to the next 


day. But it did not appear that the ſeſſions was at the ſame time adjourn- 


ed, and they were forced to get an affidavit that the ſeſſions continued the 
next day, and they got a new. Certiorari to return that fact. Upon the 
whole it was inſiſted, to make the laſt ſeſſions order = that an adjourn- 
ment ſhould, have been made of this appeal. In Hilary term following, 
order of ſeſſions was quaſhed, becauſe not properly adjourned, as was like- 


2 


wiſe the order of two juſtices, by conſent of counſel, and defendant enter- 


ed into recognizance to appear at ſeſſions, and abide ſuch new order, as 

ſhould be made on him. ES BTID e 

In this caſe, which was an order of baſtardy made at the ſeſſions, and 
ſpecially ſtated, and which confirmed an order of two juſtices, which was 


Report of the 
eceding caſe 


1 the court held, that where an order of two juſtices is made from a manue 
general, and the ſeſſions confirm that order, and ſtate the matter ſpecially, _ g | 
in caſe they quaſh the ſeſſions order, they mult likewiſe quaſh the order of Geo. +, King 


the two juſtices, who made an order upon * ſama fact, which is ſtated in againſt Read: 


1 Vol. I, Ne XIV. 


the ing. 


"agg 


_ [the ſeſſions order: And dhat if the ſeſſions 


* 


wiſe held that a wife can be ſo far a witneſs to baſtardize the iſſue begotten 
on her, during the marriage; as to give evidence of the criminal conver. 
ſation. between 4 ſtrange man and her, becauſe of the neceſſity of che 
thing; for that it is generally fo ſecretly carried on, that no one hut ber- 
elf and the man are pteſent: But that ſhe ſhall not be allowed tore evi- 
dence of any other fact whatſoever relating to it; as that her huſband had 


888 


1» 


lens order And t quaſh an onder of two juſtices 
upon a fact, which is ſpecially ſet forth; and afterwards this court ſhould 
de of opinion that, as the fact was ſet ferth by the ſeſſionz, they had no 


been abſent for ſo long time, e at eee Uke: For 
that theſe things may be proved by other perſous, as well as by her; and 
therefore ſhe ſnall not be allowed to give evidence. of them: And they 


com pated it to the caſe of the ſtar; of Hue and Cry, were, for the noctſ- 


-firy of the thing, the party is allowed to gi ve evidence of the robhery him- 


ſelf; but he cannot be a witneſs as to any other patt af the circumſtances, 


ſtat. 3 H. here, on a forcible marriage, 


upon which the action is founded ; and they er e. it likewiſe to the 


ſhall be allowed an evi- 


- dence. In this caſe there was like wiſe a referenet of the ſpecial matter to 
the judge of aſſiae, who refuſed to do any thing in it, hieb referencb was 


made the firſt ſefſions, in which the appeal was lodged; auf the judge do- 


ing nothing in it, the juſtices of the ſecond quarter-ſeſſions talce it up, and 


make an order on it; and the queſtion was, | whether the juſtices of peace 
ought, in this caſe, to have made an expreſs adjournment over of this mat- 


ter, to the next quarter - ſeſſions; or whether the referring it to the judge 


of aſſiae, was not a ſufficient continuance of it to the next ſeſſtons. The 

Chief Juſtice (lord Hardwicke) ſeemed inclined to think, that this referring 
the matter to the judge of aſſize, was ſufficient ; for that he did not know 

that it was ever determined that the ſeſſions were obliged to make as regu- 


lar continuances of their proceedings founded on the ſtatutes, as this court 


is obliged to do: But he allowed they ought not to do it in the caſe of 


indictments, becauſe that was a proceeding on the common law. Page and 
-Probyn thought the ſame, but Lee was very doubtful. on it, by reaſon of 


the words of the ſtat. 18 Elz. which are (the next ſeſſions) ; and therefore 


the court ordered this point to be argued again. 


This caſe coming on again in Hilary term 8 Geo. 2. Mr. Abney took ex- 
ceptions to the order and the Certiorari, there being this variance in them, 


viz. The order of two juſtices ſays, that the baſtard was tren on 


the body of Mary Almond; and both the orders of ſeſſions call the woman 
 Almont; and the Certiorari calls her Almond; and he ſaid that this was a fa - 


tal exception; and cited Salk. 472. And in Trin. 2 Geo. 2. there was a-va- | 


riance between the orders in the name of the pariſh, 'viz. Redbownr and 
Redbourn, and that was held to be fatal. Mr. Serjeant Wright ſaid that 
Almond and Almont ſounded alike, to wit, Amon; and that it appeared in 


Sommers Saxon Dictionary that D. and 7. were uſed for one another; and 


cited 1 Mad. 107. 1 Keb. 105. Style's Rep. 390. Mr. 


L 


Strange cited 


Trin. 


grins . SB sss end ical, where, the. 

removal ofla poor ee the pariſh of 
the appeal was made by the . 1 
ene and on it was hel e 
ſuch a variance as was to be 3 L a Hil. 
4 Geo. 2. on nul dial Record p e a ad. es 1d no 
material variance. But Frin. 4 G. 2. x were b = held P. be 


different, becauſe when;gou. come to ipe RR | 
Male, they don't ſound alike. The court was doubtful upon 1. EX- 
* and the Ch. Juſt. ſaid, he. thought the caſe. of Ulliſcal and UA 


to be a one in ſupport of this; N recommended 
9 ay TP the e orders ſhould, be Age 
conſent, en i ITS bound in a recognizance 25 
to n arter· ſeſñons in the county: but ſerjeant Wrig 
2 e thought that in 
Dee 7 9 reaſon why that was done was, 
82 eee eee be entire 
nance of his baſtard, by . were made on him 
being here quaſhed for want of form: but that this reaſon does not hold 


caſe the defendant * 0gRs not to be bound over 


ged from the mainte : 


in this caſe, for that the ſeſſiuns had ſtated this e pecially on be 


orders, and that after argument, this court had been 
C VI as tes 


over the defe 


for tho? the ſeſñons may adjourn over ſach order to the next ſeſſions, and are 
not 


obliged to determine the matter at the ri ſeſſions, yet they muſt do , 


fome at at the firſt importing an Derr of the matter over to t 

nexs ſellions, tho' there is no oocaſion for a formal regular adjournment. 
But this they have not done here, fot at ay fire ſeſſions, they have referred 
the matter generally to the 1 judge of aſſze, without doing any thing 


and cited 1 Ventr. 59. , Kb. 604. Rex © 
and Tinbam. Trin. 12 G. 1.— The court gave no poſitive anſwer to this 
point, but ſaid-only, that in caſe the counſel of both ſides would conſen 
to the q gs the orders, they thought, they mig ht very well bing 
t io appear at the ſeſfians;; 7 & the Ch. Juſt. fad. 
that the order of the two juſtices was certainly good, and well removed 5 
and that be thought, bat the fr and order of ſeſſions were bad; ß 


importing an adjournment of the matter over ta the next ſeſſions z ſo that 


the juſtices power was at an end, and the appeal was diſcontinued. 
Page and Probyn ſaid little or nothing to this point, but Lee ind he was of 
the ſame opinion with the Ch. Juſt, as to this matter of the TL 
However, all the orders were quaſhed by conſent, Walde def 
bound in a recognizance to appear at the next, ſeſſions. 


ant ma - 
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An order of the two juſtices ſtates z It appears to us by examination of wife: evi. 
Dorothy the wife of the reverend Mr. Henry Bird, that ſhe lived ſeparate dence admit · 


from her huſband from Aſichaelmas 17 50, to February 1752 3 and that ſhe _ nab order 


has not in all that time ſeen or been with him, he a priſoner in York af Bu. ] 4 
Caſtle : That Tobi Rooks bac comet kpowled of her body, on the goth 1. LE 
of January 1 ade . with * the bali. 5 was 26 Geo. 2. 
taken, that wife in ompetent witne . King and 
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or ide iſſoe as as made; which, after reciting the original order, ſet out, that it ap- 
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J. and the court: Ho far the evidence of the wife is to be admitted 
vpon orders of baſtardy, is \now ſetiled in the caſe of K. and Reading ; 
where the wife appeared 10 585 the order to be the only witneſs to charge 
the putatiye father: upon this, the order was quaſhed : and the reaſon given 
by the court was, that the wife might be admitted to prove the act of 
adultery ex neceſſitate, for of that there could be no other evidence; but 
not to prove other facts, of which there may be witneſſes. This caſe be- 
ing ſimilat, maſt be determined upon the authority of that caſe. The 
wife's. examination alone does not make the order bad, but the facts to 
which ſhe is examined. The neceſſity of the thing ane 20 her, as to the 
fact of adultery, out of the general rule; but not as to the fact of no ac- 
ceſs, for that may be proved by particular circumſtances examinable by 
the juſtices below. But upon this order ſhe appears to be the only evi- 
dence, and her declarations ate not admiſſible to baſtardize her iſſue. 
Rut the evi- 7 An order of baftardy was made by two juſtices, reciting, That whereas 
dence of the Elizabeth Sharpleſs, the wife of Richard Sharpleſs,-anno 1733, was delivered 
wife alone is of a child in Bedell, and that on the examination of the ſaid:Elizabeth, and 
5 ſufficient on other proof, it appeared, that her ſaid huſband for ſeven years and nine 
acht ju ne months before that time had not cohabited with her, or had any acceſs to 
huſband, in her; and that the ſaid Elizabeth did not know whether he! wWas alive or 
order to make dead; and therefore it is adjudged that the ſaid child is a baſtard, and 
a ſeulement that Chriſtopher Moor is the father! And upon appeal an order of ſeſſions 


„ g. peared farther on the evidence af the ſaid Eliæabenb, that in 2728, ſhe was 

Trio. 10&11 married to Richard Sharpleſs in a barn by perſons unknown; and alſo that 

Geo. 2 The it appeared by the certificate of the commiſſary general, and the evidence 

King againſt of E. C. that one Richard Sharpleſs was muſtered in the guards anno 1733. 
The [obabi- | Ly fox 33 

tantsof Bedell. and continued there from that time until but the ſaid E. C. could 

| not tell whether the ſaid Richard Sharpleſs was the huſband of the ſaid 

Elizabeth. And it not appearing that her huſband was dead, therefore 

the ſeſſions quaſhed the firſt order. Motion by Mr. ſolicitor. general Strange 

to quaſh the order of ſeſſions, and confirm the original order. And it 

was argued by him and Mr. Deniſon, that if the h in this caſe be 

actually living, it is not material; for as he had no acceſs to his wife for 

ſeven years and nine months, the children born in that time are to be 

conſidered as baſtards : And they cited the following caſes. Pendrell and 

Penarell, Hill. 5 G. 2. This was an iſſue of legitimacy directed out of Chan- 

cery, and tried before lord chief juſtice Raymond; and it being proved that 

the huſband had no acceſs to the wife, though he was always in England, it 

Vas held, that the child was a baſtard: and the court of Chancery acquieſced 

in the determination. Lomax and Holden, Mic. 6 Geo. 2. Upon an iſſue 

of legitimacy, it was agreed by the court, that if a huſband is impotent, 

though he continues in the houſe with his wife, the iſſue may be baſtar- 

died. Tbe inhabitants of St. Andrew and St. Bride, Hill. 3 Geo. 1. — 
upon debate, that if a huſband hath no acceſs to his wife, her iſſue are 

baſtards: It was admitted by Mr. Naſb and Mr. Barnardiſton on the 
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hs Phe ect 
iſſue of a married woman may be baſtardized, th the huſband be 
within the four ſeas ; contrary to the old rule. Co. Lil. 244. a. but then 
(they urged) the evidence ought to be very plain; as particularly that e 
wife only can be a witneſs of the act of incontinency. But in the preſent Pact 
caſe her evidence only, that the huſband had no accefs,* (Which is the fole - 
f the firſt order is founded on) is inſufficient: and for this defect in 
t order the ſeſſions might quaſh it.” That this evidence is not ſufficient, 
was held in a caſe in lord Holt's time, and in the caſe of The King and 
| Reading. The court (ſc. Page, Probyn, and Chapple, juſtices) were'clearly -- 
of opinion, (1) That though the evidence of the wife alone in this caſe is _ 
not quite ſufficient, yet the original order is good; it appearing to be _ 
made not only on her teſtimony, But on other proof: and this, it muſt be 
intended, was legal evidence. (2) That the ſeſſions order is ill; becauſe 
the only thing they have proceeded upon, is the life of the huſband: and 
this is not material, as there was no acceſs by the huſband” to the wife; 
which this order admits. And Page juſtice cited The Inhabitants of St. 
Margaret W:ftminſter and of St. Stviour Southwark; where after ſolemn 
debate it was held, that a married woman may have a baſtard, if her huſ- 
band hath no acceſs to her, though he be in England. Beſides, the evi- 
dence of the marriage and of the life of the man, as ſet out in the ſeffions 
order, is imperfect and inſufficient. Upon this, it was p by Mr. 
Marſb, that he might be at liberty to except to the original order. But this 
was refuſed, becauſe the perſon charged was not in court. And though 
it was earneſtly deſired, that the rule to ſhew cauſe be en in order 
to bring up the party, and except to the firſt order; to which Probyx Juf- 
tice inclined ; but Page Juſtice ſtrongly oppoſing it, the juſtices order was 
now confirmed, and the other quaſhed. - ph Ela ds Sage 
Upon er, order of ſeſſions, wherein the fact was ſtated for the Child begot- 
opinion of the court, the caſe was, that H. was divorced à menſa et Iboro, ten after di · 
and afterwards his wife lived with one Ellis in adultery, in the 2 of vorce 4 .., 
S. Giles, and had ſeveral children called Ellis, and regiſtered: as his. Er pen da be 
per cur. When a woman is ſeparated from her huſband by ſuch a divorce, a baſtard ; 
the children ſhe has during the ſeparation, are baſtards; for we will intend otherwiſe af- 
a due obedience to the ſentence, unleſs the contrary be ſhewed ; but if ter voluntary 
baron and feme, without ſentence,” part and live ſeparate, the chile 1 
ſhall be taken to be legitimate, and ſo deemed till the contrary be pro- that the boſ- 
ved for acceſs ſhall be intended: but if a ſpectal verdi& find the man band had no 
had no acceſs, it is a baſtard 5 and ſo was the opinion of my lord Hale in ac<e6. 
the caſe of Nala and l. 89 * 5 
x. between the pariſhes of Sr. George and St. Margaret Waden der. 
Zjectione firme for lands in Munden in the county of Hertford « The A widow be- 
| er was, upon evidence of the jury, whether Edwund Andrews dying ing delivered 
23d of March, anne 1610. and A. his feme being privatement” enfient, 40 weeks and 
but not delivered until 5th Jan. 1611. (which was forty weeks and nine 1 7 
days, and then delivered of a daughter named Elabetb) ſhall be reputed band's deat : 


Child adjuaged 
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legitimate. 


D 


ſhe were a baſtard f fat it was 


8289 16 


the father to the ſaid Elizabeth, 


bo 
Ea 
* . * » 


or 


Cro. Jac. 541. proved that he fell ſick upon the aad day of March, and died the day 
Nich. 17 Jac. following of the plague: and that Zamund Andrews. (father of the ſaid 


1. B. R. Al- 
* ſop v. Bow - 


Edmund who was dead) in malice to his ſon's wife, did much abuſe her, 
and cauſed her to be diſlodged from places where the. was harboured, and 
40 lie in the cold ſtreets; and that ſhe' was ſo uſed for ſix weeks tog 


before her travail; and ſhe being brought into a woman's houſe, who 


commiſerated her caſe, having warmth and ſuſtenance, was delivered pre. 


ſently within twenty-four hours of the ſaid Elizebe#h : and this being 


ved, and this miſuage by five women of good credit,” and two doctors of 


hyſick, uz. Sir William Baddy, and doctor Mundford, and one Chamber. 


Laine (who was a phyfician, and in nature of a mid wife) upon their oath, 


they affirming that the child came in time convenient to be the daugh- 
ter of the party who died: and that the uſual time for a woman to go 
with child was nine months and ten days, viz. menſes ſolares, that is, thirty 
days to the month, and not men/es lunares, and that by reaſon of want of 
ſtrength in the woman or the child, or by reaſon of ill uſage, ſhe might 
be a longer time, viz. to the end of ten montlis, or more; and ſo both 


ancient and modern authors and experience prove: the court held here, 


that it might well be as the phyſicians had affirmed, that ten months maz 
be ſaid properly to be the time mulieribus pariendo conflitutum. Agai 

this, a recognizance was produced, Trin. 18 £9, 1. rob. 13. in this court, 
that becauſe a feme went eleven months after the death of her huſband, 
it was reſolved that the iſſue. was not legitimate, being born paſt uitimum 
tempus mulieribus pariendo conſtitutum. But note, it is not there ſhewn what 
was ultimum tempus mulieribus pariemdo conſtitulum. And the phyſicians 
further affirmed, that a perfect birth may be at ſeven months, according 
2 ſtrength of the mother, or of the child himſelf, which is as long 
before the time of the proper birth; and by the ſame reaſon it may be as 


long deferred by accident, which is commonly occaſioned by infirmities of 


the body, or paſſions of the mind: and ſo the court delivered to the jury, 


that the ſaid Elizabeth, who was born forty weeks and more after the death | 


of the ſaid Edmund Andrews, might well be the daughter of the ſaid Ed. 


mund: and in this caſe the 3 bet wirt them being at Utrick beyond 


ſeas, and certified under the ſeal of the miniſter there, and of the ſaid 
town, ang that they cohabited for two years together as man and wife, 
was a ſufficient proof that they were married. Vid. 1 Hen. 6. 3. 21 Ed. 
3. 9. 41 Kd. 3, 11. What ſhall be ſaid to be the time mulieribus pariendo 
conſtitutum, ſee Sir Thomas Rydlty's View of the Civil Lam, fol. gg. where he 


relates of a widow in Paris that was delivered of a child the fourteenth 
month after her huſband's death, and yet the judges awarded the child to 


be legitimate. The like judgment was given in the conſiſtory at Witten- 


 Surgh, in the caſe of a woman who was brought-to-bed-in the eleventh 


Anatomy, db. 6. fot. 336. 


month after her huſband's death. Vide Cornadi Manſeri purtem ſecundam de 
Matrimomiit, cop. 36. fol. 150. Selden di fucceſſionibus, fol. 22. Croke's 
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Two 
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Two. juſtices: removed Edward Neun the younger 
wife, ans Mary their child, from Chilbaw to Preſton near Faverſbam 
in Kent:) and the ſeſſions confirmed (in all points) the order of the 
juſtices, The caſe, as ſtated to appear to the ſeſſions, was, That che ſaid i 
Edward Young the younger, being legally: ſettled: in Prefon, and not be- 11. (the man 
ing then a widower was on the 25th of January 1758, WITHOUT tbe con- being under 
ſent of hit father, who was then living, married by licence in the pariſh age and not.. 


church of Tenhaim, to Rebecca Drury, who was ſettled in the faid-pariſh'of gh pw 
Tenbam, and who is removed to Pre by che ſaid atder, as the wir k ieiudy 
of the ſaid pauper, the ſaid Edward Num being then an raum of void; and: 
twenty years: and that afterwards, the ſuid Rebecca was brought · to- bed, therefore tb 
in the pariſh of Chilbam, of the ſaid Manz, removed by the order. women ant 
Whereupon they adjudged and ordered that the ſaid order ſo made by the t be ie. 
| two juſtices) he, ia ul points, confirmed; : | i + nh wobed to 3 
Mr. Lee, who had moved to quaſh. theſe-orders, ; ohjected to that part ſettlement. 
of them which relates to the woman and child: for that the marriage wus : 1 4 be 
ABSOLUTELY aw and void by the expreſs words of the marriage act 77 fe g. 
26 G. 2. c. 33: [. 11.. As the pauper not being a widower, and being 2 
under age, was married by licence wia nur be conſent. of his father (Who bitahte 7 
Was then living). Mr, Knoruler was to have ſhewn cauſe now, againſt Preſton near” 
qualbing theſe orders. But he owned that the words of the act were... Faverſtiams. 
firong that he could not get over them; (being Thar it ſhall be ab/o-- 
lutely null and void to all intents and pu ul rent: unk ns, (be 
faid,). the court ſhall think a declaratory ſentence. to Be neceſſary. 4 a 


But Mr. Rebinſon, who was on the ſame ſide, entered into 
of theſe orders, and cited 2 Strange 1066. between the Pariſhes of St. Peter 
060.3, Ni-houe tn Bench (9. ſhow ths the wont. +; mow mam. be got 
firued ** vaidable.” He allo cited.the caſe of Barker v. Dennis, in 3 A,. 
69. and in 1 Salk. 68. where it was holden to be. immaterial whether. the „ wal 
e de fatio was. legally. ſo, or not. (And he obſerved that in 
2 Strange 1067. the caſe. of Cuerden v. Leyland is taken notice of, and dif- 
| e from the caſe ben before the court.) So, on 23 H. 6. 10. - 
and 21 H. 8. mentioned in Hob. 166. in the caſe of Wincheambe v. Bihop o Fed 
Wincheſter and Pulleſton. So, on em. 2. So, on 8 H. 6. c, 10. con-.F 
cerning ſheriff's bonds, (inſtanced, in the ſame caſe in Hobart.) So n 
1 Eliz. c. 19, concerning college leaſes, (there alſo mentioned.) He urged. 
that it is highly unregſanablè, that. a virtuous. young woman and her 
innocent children ſhould be turned a- drift, and be conſidered as whore and 
baſtards, without having any opportunity to conteſt ſo ſevere a judgment 
againſt them. Therefore this marriage ought to be avoided»4.g ſentence” 
in the eccleſiaſtical court; and not in a — method, by an ex parte 
2 of juſtices, made Wir hour bearing them or any perſom om their: 
' , behalf.” | | 


Mr. Norton; contra, was beginning to ſpeak, But lord Mangfeld (con-- 
cetving the point to be clear, and commending Mr. Knowler for his candourr 
in giving it up) ſtopt him, and took the diſtinction between the acts of parlia-- 

* of the parties, and for the benefit of another of the- 


ment made 


6 
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Fo 


on * 


party 


ee an eleion either to take benefit of 
I .,t, or not,) and acts of parliament made againſt go rH. This'is an act made 
aA gainſt sorn: and the marriage is thereby expreſiy declared “ abſolutely 


1 
i, x 
4H 


parties, (and where ſuch other 


null and void to 41 T intents and purpoſes whatſoever.” So that it is not 
lle the caſes cited, nor like the 9s! ee the ſtatute of bigamy 1 Fac. 1. 
185 c. 11. Which was made only againſt one of the parties. The other judges 
concurred with his lordſhip: and they alſo obſerved that this act was made 
againſt botb, - and Mr. juſtice Fofter added ©© Againſt the innocent 
 _ CHILDREN of both.“ And he ſaid it would be againſt the ſpirit of the act 
to underſtand: it otberwiſe than that the marriage ſhall be apsoLuTzLY 
void. | Wherefore, Per Cur. The /orRDÞER muſt be confirmed as to the 

8 man; but quaſhed as to the woman and child. Rule accordingly. ' 


A 
5 


i ie e 3. Stat. 18 Zliz. c. 3. [4. D. 1956. intituled] | © Juſtices ef peace ſhall 


- 


i a | * 2 4 x 4 : LD F * * N (5.5 f. 1 8 * of "a 
order the puniſhment of he mother, and reputed father of a baſtard, 
S. . „ M VE DEEDITY 3G 


- 
*. 


Wenn 4% ar ſhall be conveyed from conſtable to conſtable, Until he come 
Stiles 207, to the gaol. A ſtock to ſet the poor on work, ſhall' be provided in every 
283, city and town corporate, "Houſes of correction ſhall be aſſigned in every 
county. Lands holden in 1 0 may, during twenty years, be given to- 
0 voy the maintenance of houſes of Correction, and ſtocks for the poor, 
Cro.Car. 341, Ses. 2. © Concerning baſtards begotten and born out of lawful matri- 

350, 70. mony (an offence againſt God's law or man's law) the ſaid baſtards being 
now left to be kept at the charges of the pariſh here they be born, to the 

great burden of the ſame pariſh, and in defrauding of the relief of the im- 

potent and aged true poor of the fame patiſh, wy the evil example and 
Mod. Caſes in encouragement of lewd life: (2) It is ordained and enacted by the 
law 4. authority aforeſaid, That two juſtices of the peace, whereof one to be of the 
| Quorum, in or next unto the limits where the pariſh church is, within which 

| vie ſuch baſtard ſhall be born, upon examination of the cauſe and circum- 

71 ance) ſhall and may by their diſcretion take order, as well for the puniſh- 

ment of the mother and reputed father of ſuch baſtard child, as alſo for the 


* 


2 Bulſt. 341, better relief of every ſuch pariſh in part or in all; (3) and ſhall and may 


1555 5355 likewiſe by like diſcretion take order for the keeping of every ſuch baſtard 
forthelecping child, by charging ſuch mother or reputed father. with the payment of 
of baſtards, money weekly or other ſuſtentation for the relief of ſuch child, in ſuch wiſe 
Farther provi- as they ſhall think meet and convenient: (4) And if after the ſame order 
nh gre. by them ſubſcribed under their hands, any the ſaid perſons, viz. mother or 
494 0 7 Jie. ,eputedfather, upon notice thereof, ſhall not for their part obſerve and per- 
form the ſaid order, that then every ſuch party ſo making default in not per- 
forming of the ſaid order, to be committed to ward to the common gaol, 
(5) there to remain without bail or mainpriſe, except he, ſhe or they ſhall 
put in ſufficient ſurety to perform the ſaid order, or elſe perſonally to appear 
at the next general ſeſſions of the peace to be holden in that county 1 "= 

e bo | | | ſuc 


_Baſkard, : 32 


ſuch order ſhall be taken; (6) and alſo to abide ſoch order as the fad | 5 

juſtices of the peace, or the more part of them, then and there ſhall tate in #l 

that behalf (if they then and there ſhall take any ;) (75) and that if at the 
| ſaid ſeffions the faid juſtices ſhall take no other order, then to abide and 

perform the order befine made, as is aboveſaid. By 3 Car. 1. c. 4. continued 

until the end of the firſt ſeſſion of the next parliament, and farther continued 
D OS re TOONS OR OY 020 TY ROO 
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Stat. 7 Fac. 1. c. 4. IA. D. 1609. ] made, among other” purpoſes, 
the due execution of the laws againſt /zwwd and idle perſons. 


$23. 75. © And becauſe great charge ariſeth upon many places within The punifh- 

this realm by. reaſon of ballar „ beſides the great diſhonour of Almighty ment of lewd ® 
God; Be it therefore enacted. by the authority aforeſaid, That every lewd eee who 
woman, which after this preſent ſeſſion of parliament ſhall have any baſtard 1g "> pt 
which may be chargeable to the pariſh, the juſtices of peace ſhall commit 2 Bultr. 3%. 
ſach lewd woman to the houſe of correction, there to be puniſhed; andfer 7 
on work, during the term of one whole year; (2) and if the ſhall efeſoons' s? 
offend again, that then to he committed to the ſaĩd houſe of correQion, as 


a >.» 4 6 33 1 8 Tf ; 1 ; 4 «$1543 4 
aforeſaid, and there to remain until ſhe can put in goed fees ende As bene 
Nene bat tans 1 


good behaviour, not to offend foagain,” - 


Stat. 21 Jac! 1. c. 27. LA. D. ee eee prevent 
the deſtroying and murthering of baſtard children. 
„ Whereas many lewd women that have been delivered of baſtard 
children, to avoid their ſhame, and to eſcape puniſhment, do ſecretly bury 
or conceal the death of their children, and after, if the child be foun dead 
the ſaid women do a „ that the ſaid child was born dead; whereas it 
_ fallethout ſometimes (although hardly it is to be proved) that the ſaid child 
or children were murthered by the ſaid women, their lewd mothers, or 
by their allenc or procuremens {*..; 8 e IA 
Seft. 2. © For the preventing therefore of this great miſchief, Be it N nde mur 
enacted by the authority of this preſent parliament, That if any woman, after ther for a mo- 
one month next enſuing the end of this ſeſſion of parliament, be delivered ther to conceal 
of any iſſue of her body, male or female, which being born alive, ſhould by e death of. 
the laws of this realm be a baſtard, and that ſhe endeavour privately, either 2 eflard | 
by drowning, or ſeeret burying thereof, or any other way, either by herſelf, ©*** 


or the procuring of others, {6 to conceal the death thereof, as that it may 


9 


- 


not come to hght, whether it were born alive or nor, but be concealed: in' 
every ſuch caſe, the ſaid mother ſo offending ſhall ſuffer death as in caſe 
of murther, except ſuch mother can make proof by one witneſs at the leaſt, 
that the child (whoſe death was by her ſo intended to be concealed) was 


born dead. (2 ) And this act to continue until the end of the firſt ſeſſion of 
the next ee 1 Car. c. 4. Continued until the end of the firſt 
ſeſſion of the next parliament, and farther continued by 16 Car, 1. cap. 4.) 


Vol. I, Ne XIV. nr IIS 
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* Baſtard. 


Stat. 3 Car. 1. 6. 4. LA. P. 1623. intituled] © An act for repeal and. 


_ continuance of divers ſtatutes,” | 


i % 


Seb. 15. „ And fo much of an act made in the eighteenth year of the 
reign of the ſaid late queen Eliaabetb, intituled, An act for the ſetting the 
poor on work, and avoiding idleneſs, as concerneth baſtards begotten out 


of lawful matrimony [is continued until the end of the firſt ſeſſion of the 


next parliament. Se. 22.] (2) With this, that all juſtices of the peace 
within their ſeveral limits and precincts, and in their ſeveral ſeſſions, may 
do and execute all things concerning that. part of the ſaid ſtatute, that by 
juſtices of the peace in the ſeveral counties are by the ſaid ſtatute limited to 


: be done. 1 


he berter relief of the poor of this kingdom 


Patative ſa- 
thers of ba- 
ard children, 
running away, 


how tobe pro 


ceeded againſt- 


g 4 


Stat. 13 & 14 Car. 2. c. 12. [A. D. 1662, intituled] . An act for 


* 


F b N So 


Setz. 19. And whereas the putative fathers and lewd mothers of baſtard 
chidren run away out of the-pariſh, and ſometimes out of the county, and 
leave the ſaid baſtard children upon the charge of the pariſh where they are 
born, although ſuch putative father and mother have eſtates ſufficient to 
diſcharge ſuch pariſh; (2) Be it therefore enacted by the authority aforeſaid, 
That it ſhall and may be lawful for the churchwardens and overſeers for the 


poor of ſuch pariſh where any baſtard-child ſhall be born, to take and ſeize 


the ſeſſions, as aforeſaid, of his or her lands.“ 


o much of the goods and chattels, and to receive ſo much of the annual rents 
or profits of the lands of ſuch putative father or lewd mother, as ſhall be. 
ordered by any two juſtices of peace, as aforeſaid, for or towards the diſ- 
charge of the pariſh, to be confirmed at the ſeſſions, for the bringing up and 
providing for ſuch baſtard-child : (3) And thereupon it ſhall be lawful for 
za B _— an _ 1 11 Fre. _ or we ce for the 

oor act iſh, to diſpoſe of the e or otherwiſe, or ſo 
Hock of en tor the purpoſe aforeſaid, as the cot ſhall think fit, and 
to receive the rents and profits, or ſo much of them as ſhall be ordered by 


Stat. 6 Gee. 2. c. 31. [A. D. 1733 filed] © An act for the relief 
of the pariſhes, and other places, ſuch charges as may ariſe from 
baſtard children born within the ſame.” | 


_ &« Whereas the laws now in being are not ſufficient to provide for the 
ſecuring and indemnifying pariſhes and other places, from the great charges. 


frequently ariſing from children begotten and born out of lawful matri- 


Aker 24 June 


mony: For remedythereof, Be it enacted by the king's moſt extellent. 
majeſty, by and with the advice and conſent of the lords ſpiritual and 
temporal, and commons, in this preſent parliament aſſembled, and by the 
authority of the ſame, That from and after the twenty-fourth day of June, 
in the year of our lord one thouſand ſeven hundred and thirty-three, if any 

» 


1733 che per-. ſingle woman ſhall be delivered of a baſtard child, which ſhall be chargeable 


ton charg 


or likely to become chargeable to any pariſh, or extraparochial pee, or 


Baſtard. ' an 
ſhall declare herſelf to be with child, and that ſuch child is likely to be born on 0ath of 
a baſtard, and to be chargeable to any pariſh, 'or extraparochial place, and 8 
ſhall in either of ſuch caſes, in an examination to be taken in writing, upon Gard child, 
| oath, before any one or more juſtice. or juſtices of the peace of any county, 
riding, diviſion, city, liberty or town corporate, wherein ſuch pariſh or plage 
ſhall lie, charge any perſon with having gotten her with child, it ſhall ang 
may be lawful to and for ſuch juſtice or juſtices, upon application made to 
him or them by the overſeers of the poor of ſuch pariſh, or by any one ¶ñĩßĩͤ6 
them, or by any ſubſtantial houſholder of ſuch extraparachual PRE, to iſſue 
out his or their warran ns ere N 4 rs IN a Re . Ich 1? v1 
on, fo as al id, and. ringing him befor ann 
[arid or re any other of his majeſty's juſtices of the peace of ſuch eng 
county, riding, diviſion, city, liberty, or town corporate, and the juſtice or headed,” 5 
juſtices, before whom ſuch perſon. ſhall be brought, is, and ate hereby 
authorized and required to commit the perſon ſo charged, as aforeſaid, to andcommitteg | 
the common gaol or houſe of correction of ſuch county, riding diviſion, 1 tes, un- 
city, liberty, or town corporate, unleſs he ſhall give ſecurity to indemnify e 
ſuch pariſh or place, or ſhall enter into a recognizance with ſufficient ſurety, * 
upon condition to appear at the next general .quarter-ſeſſions or general _ 
ſeſſions of the peace, to be holden for ſuch county, riding, diviſion, city, 
liberty, or town corporate, and to abide and perform ſuch order or orders 5 
as ſhall be made in purſuance of an act 8 the eighteenth year of the 18 Elia. e. 3. 
reign of her late majeſty queen Elizabeth, concerning baſtards begotten and | 
born out lawful matrimony.” 175 | | 
Ses. 2. © Provided nevertheleſs, and be it enacted by the authority Suchperſonon 
| aforeſaid, That if the woman ſo charging any perſon, as aforeſaid, ſhall hap- the woman's 
pen'todie, or be married, before ſhe be delivered, or if ſhe ſhall miſcarry 322 
of ſuch child, or ſhall appear not to have been with child at the time of her gichurged. 
examination, then, and in any of the ſaid caſes, ſuch perſon ſhall be diſ- 
charged from his recognizance at the next general quarter-ſeſſions or general 
ſeſſions of the peace, to be holden for ſuch county, riding, diviſion, city, 
liberty or town corporate, or immediately releaſed out of cuſtody, by warrant 


* 


4 


under the hand and ſeal, or hands and ſeals, of any one or more. juſtice 


or juſtices of the peace reſiding in or near the limits where ſuch pariſh or 

place ſhall lie.“ | lian ds 

Ses. 3. Provided alſo, and be it enacted by the authority aforeſaid, The juſtices, 

That upon application made by any perſon who ſhall be committed to any on priſoner's - 

gaol or houſe of correction by virtue of this act, or by any perſon on his be- redueſt. may 

half, to any 3 juſtices reſiding in or near the limits where ſuch pariſh 8 

or place ſhall lie, ſuch juſtice or juſtices is and are hereby authorized ane 0 

required to ſummon the overſeer or overſeers of the poor of ſuch pariſh, o 

one or more of the ſubſtantial houſnolders of ſuch extraparochial place, 

do appear before him or them at a time and place to be mentioned in ſuch 1 4 ir 50 or 
ſummons, to ſhew cauſe why ſuch perſon ſhould not be diſcharged ; and if der be made 
no order ſhall appear to have been made in purſuance of the ſaid act of the within6 weeks 


eighteenth year of the reign of her late majeſty. queen Elizabeth, within fix Ater the we- 
weeks after ſuch woman ſhall have been delivered, ſuch juſtice or juſtic F 1 
TE : Tt 9 e 3 
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vf cortection, to | 07-1 5 
The woman Sees. 4. Provided always, and be it further enattd by the authority 


not to be exa- 


mined relating 
to her preg · 


Baſtard: = 


wall and e him from his impriſonment in ſuch gaol or houſe 
charg neh gaol er ho 


he ſhall have been committed. 


aforeſaid, That it all not be lawful for any juſtice or gonna of the peace to 
ſend for any woman 'whatſoever, before ſhe ſhall be delivered, and one 


vancy, till one month after, in order to her being examined concerning her pregnancy, or 


month after 
her delivery. 


Order of ſeſ- 


, Lon,ongppeal x e'returt thereof, chat he at Lincoln, upon complaint to two juſtices 
5 from an order the ace 4 at 


of baſtardy.. 


made by two 


ſuppoſed pregnancy, or to compel any woman before ſhe ſhall be deliver 


to anſwer to any queſtions relating to her pregnancy; any law, uſage or 


cuſtom to the contrary hotwithſtand ing 
| who et was brought to the bar upon an Habeas Corpus, and it appeared 
N. 


peace djoining, was ordered to keep baſtard child, he being 
according to — -order the reputed father. From this order he appeaſ- 


ang is final ed to the next quarter ſeſſions of the peace; at which ſeſſions che matter 


nd conclufive. 
Cerro. Car. 


Hil 9 Car. 1. 
B R. Prid 
geou's caſe. 


being examined, he was diſcharged,” and the former order repealed. After- 
wards at another quarter-ſeflions of the peace, the matter being examined, 
it was ordered according to the firſt order, That he ſhould be accounted the 
reputed father of the baſtard, and ſhould keep it; and that if he did not 


perform it, he ſhould be apprehended and committed, and thereupon bei 


ee r and committed, and all this matter returned, the court hel 
Tha 


t he being diſcharged at the next ſeſſions, to which he appealed accord- 
ing to the ſtatute of 18 Eliz. the ſecond ſeſſions hath no power to alter it. 
And becauſe none were there to maintain this return, he was bailed, and 


day given, That if other matter were not ſhewn, Sc. he ſhould' be diſ- 


charged. It was now moved again by Grimſton. And all the court, Richard- 
ſon chief juſtice being preſent, delivered their opinions ſeriatim, That the 
order in the firſt ſeſſions was concluding; and the order in the laſt ſefſions 
was merely void; for the ſtatute of 18 Elz. cap. 3. appointing, that upon 
appeal to the ſeſſions from an order of two juſtices of the peace, their order 
ſhall bind him who is adjudged to be the reputed father; and he in this caſe 
having appealed to the ſeſſions, and they making an order in court, that 
order is final, and no other ſeſſions, nor authority may meddle therewith. 
And to prove this Jones ſaid, it was reſolved by all the juſtices of England, 
upon conference, in the caſe of one Andrew M indſore, upon the ſtatute of 
43 Eliz. of charitable uſes. If an appeal be upon an order of the com- 


miſſioners of charitable uſes, to the lord keeper, and he by decree confirm 


the order, that confirmation is Seger, binding, and there cannot be a 
bill of review thereof. So it hath been reſolved, where, upon the ſtatute of 
37 Hen. 8. for tithes in London, if a judgment be given by the lord mayor, 


and upon an appeal to the lord keeper, that judgment be affirmed, Ec. the 


is concluded and ſhall not have aid by bill of review z whereupon all 


the court here reſolved, That the ſecond order made at the ſecond | 


was merely void, and his commitment unlawful, wherefoie he was ab- 
ſolutely diſcharged. And it was held, that the ſtatute of 3 Carol. doth-nat 


aid this caſe; for the ſtatute there is, That if the two next juſtices of peace 
make not proviſion for the baſtard, the juſtices of peace at their quarter- 


ſeſſions ſhall ſettle an order for keeping of the d, as the two next 
8 4 | | Juſtices 


Baſtard. 


juſtices ought, but it doth not give more power or authority, nor give | 
authority to one ſeſſions, to alter that which in a former ſeſſions Was ordered. 
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VU pon a petition preferred by the ville of Alderton, unto Sir William Jones No appeallies 


juſtice of aſſize, the queſtion being upon the ſtature 18 Eliz: c. 3, touching 
roviſion to be made for a baſtard child. The caſe appeared to be this 


from an order 
of baſtardy- 
made at the 


having a baſtard child, upon a complaint made of this at the quarter= quarter ſeſ- 


ſeſſions, it was referred, according to law, unto the two next juſtices of fions. 
the peace, to have the examination and ordering thereof: I he next two 2 Bulſt. 355. 


Fir 5% AtGlouceller 
Ir Jore fſizes, 20 
July 13 Car, 


1.1637. 


* 


uſtices of the pcs were theſe, (S.) Sir Richard Tracy, and 
Hag, who hear ; 

one Jabn Wood of Beckford in the county of Glouceſter, to be the repured 
father of the child, and ordered him to pay and allow towards the . 
of the child weekly, 1 5. 4 d. afterwards the ſaid Jobn M vod refuſeth to per- 
form this order, but appeals to the quarter: ſeſßons, according to law; che 


juſtices of peace, at their quarter- ſeſſions, did re-examine the matter, and 


did diſallow of this former order made by the two next juſtices, and the 
there did make a new order of ſeſſions, by which they did charge another 


perſon (S.) one William Cole of Beckford to be the reputed father of this 


baſtard child: upon this the inhabitants 3 Sir Fillam Jones, 
5 of aſſize, to hear the matter againſt the aſſizes, which he accord- 
Ingly ſo did, and after both the orders were read in court, viz. That order 


and examined the matter, and made an order in it againſt | 


which was firſt made by the two next juſtices, and alſo the ſubſequent o- 


der, which was made at the quarter: ſeſſions by the juſtices © Ce, 


Jones juſtice of aſſize would not enter into the re-examination of this 
cauſe, but did; in omnibus, affirm the laſt order made by the juſtices of 


phe eace at their quarter: ſeſſions upon the parties appeal to them from the 
rſt order; which laſt order, made at The quarter-ſefſions, was a final 


order, and no. appeal to be admitred againſt this order; and fo as he 
then affirmed, it had been adjudged divers times, both formerly, and alſo 
of late time, in the King's Bench: In a Lincolnſhire cauſe, which concerned 
one Pridgeon an officer of the biſhop of Lincoln, who was queſtioned, and 
it was laid to his charge, that he was the reputed father of a baſtard child; 
this was there referred to the examination and ordering of the two next 
Juſtices of peace, who, upon examination of the matter, found him to be 


the reputed father of the baſtard child, and ſo made an order againſt 


him for to make a weekly allowance towards the maintenance of the 
baſtard child: afterwards he appealed to the quarter-ſeſfions from their 
order, and the juſtices of peace at their quarter-ſeſſions, did diſcharge 


the ſaid order, and another was there found to be the reputed father, 


and an order made at the ſame quarter · ſeſſions againſt him. After- 
wards at another ſeſſions of the peace upon a re-examination of the 
matter, another order was there made againſt the laſt order, making the 
fame void; and by this order Pridgeon was found again to be the reputed 
father of the baſtard child; and fo again ordered to make a weekly allow- 


ance towards the maintenance of the ſaid child, afterwards Pridgeon appeals 


ain unto the judges of the King's Bench, and there, upon a re- examination 
the matter, it was clearly reſolved by all the judges there, that Pridgeon 


of 


was tobe freed and diſcharged of and from the payment of the 25. a week - 
by the ſecond order made at the quarter ſeſſions, the ſame order being alto- 
- gether 


gether illegal; and that the firſt order made by the juſtices of peace at their 
quarter- ſeſſions, upon the appeal firſt ro them, ſhould ſtand in force, and 
that no appeal ſhould be admitted againſt this order, ſo made upon the firſt 
appeal, which was a legal order, and the ſame to be final, and not to be 
| A in by the judges of aſſize; and ſo it was then reſolved by all the judges 
of the King's Bench. And Sir William Jones, juſtice of aſſize, affirmed the 
former order, made by the juſtices of peace at their quarter-ſeſſions. And 
ſo it ſhall be; alſo upon the ſtatute of 43 Eliz. cap. 4. touching charitable 
uſes: If the commiſſioners make an order and a decree in the caſe, and up- 
on an appeal to the lord 99 and exceptions put in before him to this 
decree, and upon hearing of them, the decree made 10 the commiſſioners 
zs confirmed by the lord keeper, this decree is now by this made to be final, 
and that no ſubſequent appeal is afterwards to be admitted in this caſe, 
after this confirmation of the former decree by the lord keeper: No more 
- ſhall it be here admitted to appeal from this order thus made at the quarter- 
ſeſſions of the juſtices of peace, but that this ſhall be final, and therefore 
this order by them thus made at their quarter-ſeſſions upon the ap- 
peal to them from the order made by the two next juſtices of peace, 
ſhall be now final and ſtand in force; and this is to be performed by the 
; party ordered, without other re-examination, or alteration of the ſame 
The ioftices of 229 this was accordingly ſo ordered 1 1 
. eg William Slater was, by Elizabeth Eaton, charged with the getting of a 
have power baſtard child on her 275 The two next juſtices did not make any order 
and authority in it, according to the ſtatute of 18 Eliz. but the cauſe came firſt to be 
originally, to originally heard at the general ſeſſions of the peace at Spaulding in the 
der in the. car, County of Lincoln, 13 Tuly 8 Car. where the juſtices ordered, That where- 
of ballardy. as it was proved by witneſſes, that one Alexander Leigh had often uſed pri- 

Cro. Car. vate company with the ſaid Elizabeth Eaton, and had confeſſed that he 

470. Paſch. done as e as a man could do to a woman; and that ſhe had ſaid, that 
9 Leigh had the uſe of her body, and that ſhe feared ſhe was with child by 
| him; That thereupon Slater ſhould be diſcharged of the child, and ſne 
| be committed to the houſe of correction during her life; and that Alexander 
Leigh, the reputed father, ſhould pay from the birth of the child, to the 
churchwardens of Pinchback, weekly 144. towards its maintenance, un- 
til the age of fourteen years; and the overſeers then to take the child. 
Afterwards 1 Auguſt 12 Caroli, at the aſſizes at Lincoln, upon complaint 
of the inhabitants of Pinchback to the judges, they ordered, that two of 
the next juſtices to the pariſh where the child was born (naming them,) 
ſhould take conſideration thereof, according to the ſtatute, and ſettle 
ſuch courſe therein, as to juſtice appertained; whereupon thoſe two 
Juſtices primo Marti 12 Caroli, declared the ſaid William Slater to be 
the a proper father, and that he ſhould pay (the child beipg five years old, 
and all that time having been maintained at the pariſh charge) at one pay- 
ment 180. to the overſeers of the pariſh, and 144. weekly till the child came 
to fourteen years of age, and to give his bond of 50/1. for performance 
thereof: And the ſaid S/ater refuſing to pay, or give bond, the ſaid juſ- 
3 Rr 1 „ ie 


„% raden 


RE 


tices of peace committed him. Whereupon he ſued out à Certiorari to | 
remove the proceedings into this court, who appearing upon an Haveas 
Corpus, and upon reading of the return, and hearing counſel on both ſides, 
Grimſton being of counſel for the ſaid Slater, theſe points were reſolyed by _ 
the whole court. Firſt, that before the ſtatute of 3 Carol 4 the jul- 
tices at the ſeſſions had no 5 to meddle in the caſe of baſtardy, till 
the two next juſtices according to the ſtatute of 18 Elia. cap. 3. had made 
an order therein: and that then, and not before (the party refuling to per- 
form the order, upon his appeal giving reaſonable ſecurity to appear at the 
next ſeſſions, and abide ſuch art. 40 as the juſtices there, or the more part 
of them ſhould make, Ic.) the juſtices of the ſeſſions might make a new. 
order, Fr. otherwiſe not. Secondly, That by the ſtatute of 3 Car. cap. 4 
[See p. 322.] the juſtices of the ſeſſions have power and authority originally, 
to make an order in the caſe of baſtardy; for the words of the ſtatute are, 
viz. That all juſtices of the peace within their ſeveral limits and precinds, 
and in their ſeveral ſeſſions, may do and execute all things concerning that 
part of the ſtatute touching baſtards, begotten out of lawful matrimony, AE ON fBbs 
that by juſtices of the peace'in the ſeyeral counties, are by the ſaid ſtatute 
limited to be done. And therefore the firſt order made by the ſeſſions 
was in this caſe good and legal, and the ſecond order made by the two next 
juſtices, void, and could not alter or revoke the order which was firſt 
made by good authority. And for proof thereof one Pridgeon's caſe 
| [See page 324-] was cited. Thirdly, It was objected, that the com- 
mitment of Elizabeth Eaton for life, for her firſt offence, was more than 
the juſcices had authority to do; and therefore the order void. But it was 
reſolved, That an error in part, and in that part of the order which only 
concerned her, ſhould not vitiate the whols order. 
Upon a habeas corpus Hammond appeared, the return thereof being read, The juſtices 
it appeared that he was committed and detained in priſon in the county of in ſ 
Oxon. Littleton moved the court for Hammond, for his diſcharge, the bvenopower 
ground of his commitment being not good, the ne not bang Quang a 9 
ue and legal manner, being upon the ſtatute of Elia. cap. 3. made for obeying an or- 
roviſion for baſtard children; iel having got a baſtard- child. By der made 
the ſtatute of 18 Eliz. c. 3. (ſee page 320) this 1s to be referred unto the by them en 
examination of the two next juſtices of the peace, for to examine, and or- N 
der the ſame, they accordingly did examine the matter, and made their baſterdy ode 
order therein, which if the party refuſe to perform, or to enter into by e je. 


this bond, and after, at the next quarter-ſeſſions,' where he Ca dag the * R. The 
e to 


: _— 5 5 perform King egen 
this, they did there commit him to priſon; which impriſonment thus by Hammord. - 


to priſon, without bail or mainprize. Hammond accordingly entered into ?.' 18. 


F 9 3 
a * Is 
* 


their order, they ought to have 1 their ordinary remedy againſe 


do alter the formet order; by this the firſt order made by the two next 

juſtices of peace is diſannulled, and made void, but in this caſe, Foes, 
Juſtice of aſſize, by aſſent did make this order, that he ſhould pay 107. 

this order was certified :' afterwards, Sir Henry Poole did commit him, for 

not performing the order of the quarter-ſeflions ; the court being of all 

this informed, granted a habeas corpus to remove the body, and the cauſe 

of the proceedings had againſt him; this all appearing unto the court, 

pon the return of the habeas corpus, and that this impriſonment was ille- 

gal, by the rule of the court he was bailed. „C Rm 

A woman At Salep aſſizes, before Sir William Jones juſtice of affize, this matter 
having tuo happened before him on the crown fide, upon the ſtatutes of 18 Eliz. 

baſtards ſhall cap. 3. and 7 Fac. cap. 4. (See page 321.) touching baſtard children. This 
155 2 Pro: q Queſtion was propounded by Sir Jobn Corbet, a juſtice of the peace, unto 

opon ans nar. Sir William Jones juſtice of aſſze, upon theſe ſtatutes; by the firſt ſtature 

7 Jac, 1. c. 4. Puniſhment is to be inflifted ; and by the ſecond ſtature, if ſhe offend 

as for her /e- the ſecond time, then ſhe is to be ſent to the houſe of correction for one 

cond offence, year, and to put in ſureties for her good behaviour, and not to offend 


not having 5 x M 
b eq again. Upon this, the caſe propounded was, that one had à baſtard 
; a her f : hand, but ſhe was not queſtioned for it, no proceedings being had againft 


offence. her upon the ſtatute of 18 Eliz. cap. 3. Afterwards ſhe had a ſecond baſ- 
2 Bald 345. tard child; the queſtion now propounded was, whether ſhe ſhall now be 
N 1 Mar. Proceeded againſt upon the ſtatute of 7 Fac. cap. 4. as for her ſecond of. 
7 Car. 1. fence, ſhe not having been puniſhed for her firſt offence ; whether this 
ſecond offence ſhall be now taken for the firft offence, or not. Jones juf- 

tice : She ſhall Abe puniſhed upon the ſtatute of 7 Fac. cap. 4. as for 

her ſecond offen&, unleſs ſhe had been before queſtioned and puniſhed 

for her firſt offence: but ſhe might have been puniſhed for her firſt offence, 

either by the ſtatute of 18 Ekz. cap. 3. or by the ſtatute of 7 Jac. cap. 4. 

but is not to be puniſhed by the ſtatute of 7 Fac. as for her ſecond offence, 

unleſs ſhe hath been before puniſhed for her firſt offence ; but this ſecond 

- offence ſhall be now deemed and taken to be as her firſt offence, and fo 

is to be puniſhed for the ſame according to the law. ” 


Order of t C Upon complaint to two juſtices about a baſtard child; they the 


juſtices to pay 18 Elix. order one Reynolds to keep the child; upon this e. I ap- 
ſo n_ ng peared at ſeſſions ; where they vacated the order, and referred it back | 
Dariſh untilehe to the juſtices, who do nothing in it. The next ſeſſions after Burwell is 


child ſhould judged the reputed father, and ordered to pay ſo much a week to the pariſh, 


| be 12 yearsof until the child was twelve years old. is was removed into the King's 
age, not good, Bench by certiorari. And they reſolved, that the referring back again to 


becauſe the 


ä juſtices, by the uc at ſeſſions, was not warranted; and that the 


maintain it. laſt order was inſufficient, becauſe it was that he ſhould pay the ariſh ſo 
1 Vent. 48, much a week until the child was twelve years old, whereas the father 
Mich. z: might take it always when he pleaſed ; but it ought to have been that he 


| Car. 2. B. R. ſnould allow ſo much a week ſo long as it ſhould be chargeable to the 


nn | pariſh; wherefore they bound the parties to appear at the next ſeſſions by 


recognizance. 
- ES | 1 WEE CE bans, : By 


| 


— 


Be” „ 90.” 
| By certtorari, an order for the keeping of a baſtard child by the JuF: Order e hr 


tices of the peace, in purſuance of the ſtat te of 18 Eliz. was removed fo gg >. 


the pariſh had procured her, | a 
Secondly, for that ee, 3. a week, to be allowed for the nurſing, working, not 
cloaths, Cc. of the child, until it ſhould be able to get its living 22 
working z which was ſaid to be exceſſive in the fam,” and uncertain for ther may take 


to the pariſh. Hale ſaid, that they could make no allowance to the mid- the child him- 

wife, unleſs in difcharge of the pariſh. Twi/den ſaid, that they could not % pacch 

order the 75. a week to — 97” it ſhould be able to get its living; , Car. 2. 

for perhaps the father would take it away 'a6d maintain it himſelf, which in B. R. Sher. 
| he may do if he pleaſe; but that the order may be quaſhed without more man's caſe, 

delay, and the matter remanded to farther examination, Sherman con- 

ſented to pay all the arrears of the 75. a week, and the coſts that had 

been expended in maintenance of this order, or what more ſhould be 

laid out, in caſe he ſhould be again found the reputed father of the child; 

for he ſaid it was impoſed upon him by combination; whereupon it was 


| Richards and Samon, being churchwardens, brought an action againſt Ad- 

, on his bond in the uſual form to indemnify the pariſh in the brought on 
caſe of a baſtard child, The defendant pleaded non danmificatus generally. 2994 to in . 
The plaintiffs replied, that neither the defendant nor any other, for tlie {,0 gad 

of one month after the making of the bond; did provide any main- child.—Pa- 

tenance for the child; by reaſon whereof the pariſhioners, to prevent the rich not dam · 

ſaid child's petiſhing by hunger and cold, were forced for all the time aden when 

aforeſaid to pay, and have paid 45. for the maintenance and nouriſhment rok ag "+ 
of the ſaid child, To which the defendant rejoined, that he would have tin bis baſ. 

nouriſhed the ſaid child at his proper coſts and charges for all the time tard child. . 

aforeſaid, and offered ſd to do, but they refuſed to permit him, and of 2 Sund 83. 

their own wrong, and apainſt the will of the deſendant, put the ſaid child \ ogy BR. 

to nurſe, and paid the'ſaid q. Upon which rejoinder, the 1 demur- Richard and 
red in law. And by the coart; the rejoinder is not , becauſe It is a others : gain | 

departure from the firſt plea im bar; for the defendant in 1 

fays, that the pariſhioners were not damnified, and when the plaintiffs by N 

their replication ſne how they were damnified, there the defendant can- 

not rejdin that this damnification' was of their own wrong, as here he hath 

done, but he ought to have pleaded that at firſt in his plea in bar. And 

tho? it was urged by Saunders for the defendant, that this was no damnifi- 

cation at all, becauſe it was the voluntary act of the pariſh to put the 

child to nurſe, when the defendant himſelf offered to maintain it, and that 

they ought not to take advantage of their own wrong; yet it was not al- 
lowed: for the court held clearly, that the rejoinder was a departure 

and for that reaſon, it was adjudged for the plaintiffff. 

Debt upon a bond, with à condition to indemnify and ſave harmleſs The right 
the of Eling from a baſtard child. Plea that the defendant had u to make 

{OL . Ny X V. 22 ; V u maintained, — is, 0 
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ng as the 
child ſhall be 
chargeable. 
Father 


ſelf. 
1 Bu. Juſt. 
182. cites 
Trin. 27 


may maintain Or any of them have been damnified, it is of their own ma Replica- 
the child him- tion; that for three weeks from and after the ſaid 27th day of Ofober,. 
\ defendant did not provide nouriſhment for the child, but failed, and by 


maintained, ſupported, and nouriſhed the ſaid child to a certain day, that 
is to ſay, to the 25th of Oober laſt, and that then he offered to take the 
faid child to maintain, which they refuſed, and that if the churchwardens 


the 


reaſon thereof the plaintiffs, after the three weeks, expended 35. for the 
maintenance of the child, and ſo were damnified. . Demurrer; and join- 


Geo. 2. in B. der in demurrer. The queſtion of law is, Whether a putative father may 


R. Newland 
and Oſman. 


7 


take a baſtard child into his own cuſtody to maintain it, or Whether the 
pariſh ſhall have the care of it? And the caſe in 2 Saund. 8 3. was men; 


., _ tioned, wherein the court held this to be a good plea. 1 Ventr. 48. that 


the father may maintain the child himſelf. 1 Ventr. 210. that the juſtices 


can only make an order to maintain, ſo long as the child ſhall be charge- 


able. By Lee Ch. J. The right way is, to make+the order, ſo long as 
the child ſhall be chargeable. It is not to be limited to any certain time. 
And the reaſon given in all theſe caſes is, that the father or mother may 
take it before the time: The intention of the ſtatute of Elizabeib was, to 


have a proviſion for the baſtard, and at the ſame time to. indemnify the pa- 


riſnes. And the Jaw could never think of taking the care and education of 


children from their parents. Nor could this enter into the mind of an 


judge. Nouriſhing and maintaining certainly anſwers education. It hat 
been objected, that the excuſe is collateral : I do not think ſo; for all the 


inhabitants are parties, and the overſeers are but truſtees for them. It 
ſeems a ſufficient excuſe; and there is no anſwer on the part of the plain- 


tiff to it. No objection has ever been thought of to pleas: of this kind, 
bt J. In the caſe in Saunders, it ſeems to have been admitted, 
that if this had been pleaded in the rf inſtance, it would have been good. 


I I never did hear before, that the care of the child devolved upon the pa- 
riſh, where there was any other perſon to take care of it. They are ob- 


liged to maintain the child, where it is in danger of ſtarving. This court 
has conſtantly held, that the father has a right to take it away, by quaſh- 
ing the orders made in manner above-mentioned. This is not a collateral 


. excuſe; but ſuch an one as will ſave the penalty. And I cannot ſee that 
the pariſh has any ſort of right or intereſt in the child. Denniſon J. The 


material objection taken to this plea is, whether or no the putative father 
of a baſtard child can by the law of England take his baſtard child from 
the pariſh? I never did hear this doubted before. And I think that the 
notion that he cannot, is not to be countenanced nor ed. The 
law does not ſuppoſe, that a man will not maintain his own child. It is 
ſaid, the next heir is not to be truſted with the guardianſhip. I am ſorry 
that was ever introduced into the law. of England. It is an injurious 
notion of the people of England, I will rather ſuppoſe, that the pariſh 


officers will be cruel to the child, than the father.” All the cafes admit 


tacitly that the father hath ſuch a power. And ſome of them ſay ſo ex- 
preſly. And I am very well fatisfied that the law is ſo. | Inhabitants, 
churchwardens, overſeer, are all the ſame and every part of the condi- 


es . Bagard: LY 331 
. F have known this plea very often p And that 
caſe in Sanders is the rule Faſter J. 1 am nor-fo de de ints. i 
think the care of -<ducariogbaſtard;childien; is: noe-20/d6 was | 
3 a burthen on the pariſh, as a truſt; and that it ſhould not be 
eaſy for fathers. to take them out of their care and cuſtody. The 
N that the juſtices: ſhall-order the father to contribute to 
| for the maintenance of the child. Though it is not to be ſup- . 
— that fathers will deſtroy their baſtard: children, yet they may lot 
— burden and a ſhame, and therefore Se negle& them 
put them into improper hands. The reſolutions and —— of ——_ N 
of he: e have ene rewaded upon this; not for requiring ſecurity ß 
till the child came to a certain age, but becauſe the orders extended tie 
age too far. Therefore I am not ſo clear. The caſe in Saunders was o/ 
his own:opinion. ——Judgment for the defendant, unleſs deſired to be 
nnen (This was at the deſire of the plaintiff 's coun- 


r for an information againſt the defendant, who with 8 
juſtice made an order of baſtardy upon one Fitzgerald, without ſummon- tion denied 
ing him to appear before them to make his defence; upon appeal to the —_— | 

ſeſſions he was acquitted, and put to greatexpences, Which it was inſiſted ne de mace 
was contrary to natural juſtice. ' By 18 Elia. c. 3. the juſtices, upon exa- out ſummon- 
mination of the cauſe and circumſtances, may make an order according ing the party, 
to their diſcretion. Mich, 13 Geo. 1. The King againſt Cleg. The King Þ-canſe the 

againſt Holland. The King againſt Yenables. . The King 3 — 
and Allington, Hill. 12 Geo. 1. and ſummons is as old as reation. judgment, is 

Gen. v. 9. On a rule to ſhew cauſe, ſerjeant Corbet for the defendant: yer norftrialy 
On penal ſtatutes the defendant has only a time in the firſt inſtance to a convidtion. 
make his defence; but in caſes of baſtardy it is different, for he has a pro- bf e 6 
per time by the ſtatute given to be heard at the ſeſſions; ien BOWERS 2.7 Geo. <7 
ceſſary to have notice here than on an indictment. + The King 
But by Mr. juſtice Page: This is a judgment, the other i is no more ogainſt Cot- 
than a charge; it would not be neceſſary in caſes of removal, to give no- ton. 
tice to the pariſn to whom the _ is ſent, which is never done; Mich. 

4 Geo. 1. The King againſt Blackwell. Order of baſtardy good, tho 

it did not N the party was ONE Sir Thomas Abney on 
other ſide: = is an adjudication and equal mk. conviction z. E in. 
dictment is a charge till the judgment. — —̃ ſexjeant 
Hayward: Examination is requiſite by the ſtatute. Mr. juſtice Page: 
No man in an office can be ſuppoſed to be ſo ignorant as not to know 
it is againſt natural juſtice to convict a man without a ſummons; 
the examination ought to be ſo made, that the truth may appear, 
and that muſt be by examining. both ſides, otherwiſe it is parti 1 | 
rar the — and the diſorder in Mr. Fitzgerald's family, re 
things be conſidered ; here was no taking by warrant, and 
es 1 of falſe impriſonment would not lie; and this is the 
only method can be uſed to puniſh the juſtice. Mr. juſtice Pran: The 
en a W e 20 5 right in _ and in reaſon ; 3 
772 „ app 


„ 


3422 0 Baſtard. 
appeal is given, yer the order is a judgment: 
ficulties 3 poſſibly an action on he caſe 1 cred 
ſibly have boen only: an error in judgment; hard to ant inform 

Nr. juſtice La: If this was ſtrictiy a conviction, an — 
| 2 but ĩt is otherwiſe in the caſe: of orders; and nd ſummons 
was then held be neceſſury to be ſet out; I do: not give an judgment 
| where a * is neceflary, and it is doubtful whether this ſummions ĩs 
Seſſions way neceſſary. charged the rule. And if: juſtices take upia mani by” wars 
make an ori · rant for being eke — they may bind him over to . 
„TTT 
Report of the Mr. or an a againſt a 
preceding caſe of peace, for makingan order: of baſtardy- —— ittrdut ſünmon- 
ow Fein. ingchim, or hearing what ie had: to — 5 — Toer juſtios deubeed 
6 £5 Geo. Whether it was nevelſary' to ſummon tſſe reputed father 3, therefore the 
Rex v. Sir court ordered M. Hayward: to look: — and move it at: atios 
Jobs Cotton. ther day; and ſome 1 s after, he informed the court that he had looked 
0 dre chi matter, and that the ſtatute 18 Klix. c g: was what thie juſtices 
vent upon; and that act ditects an examination of the cauſe- and: cireunts 
| flances z, and that, he ſaid, could not be done; unleſt both: ſides were heard: 
and tho the act ſays; they: ſpall take: order” by. their diſcre 


2 —_ 


tion muſt not be 8 but controuled by the rules of la And he 
cited the R. and Gregg,. Mirb. 14 G. 1. R. v. Holland;-Tvin.- 5, 6G. 2. 
Rex and Venables, 11G. 1. and ſaid-it was contrary: to · common juſtice; 
to condemn a man unheard. Serjeant Corbet om the other fide ſaid: thae 
ſche man was ſerved with the order, and was heard: at. the ee 
his a and the order againſt him, was diſtharged . Fug 
ſaid, What ſatisfaction is that to the man, for the trouble and co 
been at upon his appeal, when „ if he had — hd 
might have ſhewn good: cauſe: the juſtices;. ſo: that no order at all; 
would have been made. Court ordered him to ſhew cauſe. This caſe 
coming now on again, Baines ſerjeant for the defendant: ſaid" that this was 
a caſe of the firſt impreſſion, and that a ſummons was not neoeſſary, be- 
cauſe the party has a right of appealing; and the oath of the woman, is a 
ſufficient foundation for the juſtices to go on; andi that if ſummons 
was neceſſary, it would be neceſſary to ſet it forth in the order; and 
yet it is held m without: — Rex on Prue: M. 7G. 1i=—Tis 
the common ice not to ſummon. Probyn; "Tis cuſtomary 
ere eee e eee ee upon the 
oath of the woman. Page: of the woman, the juſtice 
| grants his warrant, and ſo is 5 — Baines ſerjeant: The juſtice 
can't grant a warrant on the oath of the woman, before the child is born. 
Page: That is true, becauſe till the child is born, the ſtat- 18 EA. | 
the juſtices no juriſdiction. Baines ſerjeant : But if the juſtice has dene 
wrong, tis not a ſufficient for an information ; fer it does not 4 
pear here was any fraud, but a mere error in judgment Abmν 
admitted that on conviction on a penal law, a ſummons is neceflary. This | 
is a formal adjudication, . and tho* not called a conviction in the ſtatute, 
* the ſame * and 6 this 
a i ENCCs 


tion; yettthardifere 
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ale without a licence. Rex and gun, mayor of Hertford, N & by 

on affidavit that there w no fit,” an information Was · granted.” 8 

vy a ſummoms is not neceflary on an nter b. be BREE th MEN aft 

| only an acculition. Few nf bed cine of ging to cs thee „ eg 

od giving che Dea re hea ; chat is no'reaſor-why 
che party ſhould 9 — Ars, he alt chialks — , 


_ how the Jer hay e ſhall exarnine; and that muft be" 

hearing of derb fide: Rex rar Ker and Hollavid.* Theſe caſts] eit 
werd ford et of chem 1 2 ; indy and the there the court ſaid; 

they” woolT intehd' he hates did right; yet they ſaid? in caſt the cbn- 


they, would” ” Hitt!” Rex” and Hebar: N 5 G 2. 
e e 
tices. of the J. ad 5 — à great * 


: ce” 


riſgiction maltckully, © if gene h f =D 
His juriſdiction m on of ur ertor” in 
. I think no man can ee er N meruren juftt | 
n Gi — — is rieceffitty. © Phe man in this: —— Wes 
45 or urktion: I tine | Hs. 
re f e Th it dbdbt whether arfinforinatiort in 
cot 5A olight to go or 8 2 but L Would have pon eigen in 
ought to Have” "a ſinithons; Prom: This is the ft inflatite"or - 
agua of this nature. ; bay my law wy eve * — that 7 — 
ſhould be a ſummons; and tho t _— a 
firſt is 4 judg — and therefore e he juice thy . NT lope . 
the : tices (aſpect y thoſe of MAuliſev 2 notice r i. But 1 
e proceeding 1 only method the 
party has; for a ſpecial aRtiort may pottibly be'framed3- and as, here does 


not appear to be an 2 and _rherefore' aer poly be g an 


error in law, I am d ent- infoririation? | F that is a 
convidtion; T think the" — 2 pr be pithiſhed; I think. that a 
diſtinction has always ben taken b an order and a conviction ; ard 
chat in the laſt a ſummons is neceſſury, ail neyer be intended; but ! 
ueſtion whether 4 ſummom is n oni an order. By ſtat; 3 Car. 1. 5 
Fhe ſenons have an ipinal jutiſckctiom i in caſe of baſtardy. Hage: The 


rule muſt” be diſcharged. But I would have it underſtood that it is my 
opinion, that ürnmeng is neceſſary.— See & Mad. 41. where Holt C. 
held a ſummons neceſſary, and that it was ahominable to conviet” a — 
behind his back. 

Motion for an information againſt the defendants, two juſtices of De. tyforniation 
vonſbire, fot making an order on one Nicholas Mud, adjudg ng Nm; an to moved for 
be the putative father” of a baſtard child, without ain and agaiaft juſ-. ' 
alſo for refuſing; to hear his witneſſes: Sir Thomas Abney — Pie and tices, for ma- 
ſaid he was ſummoned by Sir George Chi „a third fed Coſte of rows peace; e bing un 1 
to appear at the next monty meeting of juſtices; that then the mother , perfon, Upon 
came, and his witneſſes; but Mould'not a ating; the Juſtices would not pretence that 
hear the witneſfes ; becauſe the- man himſelf was not there. Bur upon de wis nor 
eee, they the made this order, "why" he gave 20. bin the cot 


but the con- 
trary appear. 


. 


22 


at any pp oe! 


5 perſon Wo 


"The | 
re Chud- 


ing by wn until N 7 e og 


an been made, as 1 
= 3 a No 
3 De 8 45 ots. as <6} un 

Ju ve no more to do t to enquire in e pr i 
of ſummons, and: they ſwear exprelly 15 Colt was duly ſworn 5 ne 
vice of the ſummons; therefore it muſt be underſtc - that there was a 
8 made of the ſervice of che ſummons. "Rule diſcharged 
wi 


Marriage den If the mother ſhall marry before any order made, it hath been doubted 


not exem 


180. cites 
Eaſt. 5 G. z. 
Ellen Bent's 
caſe. 


whether the juſtices can then charge her, as having no cffeds of her own, 


the mother of the ſame, by 44 been veſted in the huſband. As in the caſe of 

8 Ellen Bent, E 6+ was delivered of a baſtard child in the pariſh of 
— Clifton. Afer? which, and before any order made, ſhe married one 45. 

towards bis rabam Taylor of the pariſh. of Middleton, The overſcers of Clifton apply 

maintenance. to the juſtices, who made an order of filiation, charging her with 8 a4 

3 Bu. Juſt. week. towards the relief of the pariſh, She pleaded her utter ina- 


bility, and refuſed to pay. Upon which the juſtices commit her to the 
houſe of correction. She was brought up by habeas corpus, and her coun- 
ſel moved for her diſcharge, inſiſting upon the illegality of her commit- 


ment; for that, * a married woman, ſhe was not an object inf 1 


Order of baſ - 
tardy quaſh 
ed, being 
made three 
years * 

a 
1 Sell. Ca. 
234- Trio, 

1 Geo. 3. 
The King 
againſt the la- 
habiiants of 
Arundel, 


juſtices juriſdiction. But it was reſolved by the court, that nag . 
not exempt the mother of a baſtard child from the power of the law. 

And ſhe was remanded. 
Two juſtices make an order that defendant ſhould pay a ſum in r groſs, 
and alſo — week for ſo long as the child ſhould be chargeable ;. the 
$ to the ſeffions, who confirm the firſt order; at a ob uent 


party 
| bellen father of the baſtard deſired to have the keepi ping of the child, 
and that the payment of the 25. per week ſhould ceaſe, which the ſecond | 


ſeſſions ordered. Motion was made to quaſh. this laſt order of ſeſſions, 


| becauſe in this caſe they had no juriſdiction. If an order of baſtardy be 


made by two juſtices, then an appeal lies to the ſeſſions; but where an 
original order is made at the ſeſſions, there can be no appeal to another 
ſeſlions, * deprives the party of a means to examine the firſt judg- 

ment. 


ad rd 3 


ncht "Now the ber N nie . Reon" Ned. no authb 
order the ſubſtraction of the two ſhillings a week, for it was no ſecurity | 5 
the pariſh indeed this order was qualhed becauſe it was made out of e 1750 
time three years after a " app „therefore juſtices had no juriſdiction. * | ., 

On a motion to q an order of battardy, it was reſolved, that if the Order of * 
father run away, . returned, though 7 — 911 years after, yet an order wy Gr % 
to fix the chil on him is good notwitfiſtandir er 4 Car — 7 | 
2. C. 12. ta 0.1 322. ice gives à power to Juſtices to make an adjudi- been runawey 
cation behind his back, and to charge his effects, for there is no ſtature 14 e 
of limitation as to theſe caſes; nor is there one inſtance where juſtices have Wee . 83. 
been reſtrained. An order to diſburſe the pariſh charges they have been 1. 5 = a 
at ſince the birth of the child, is good even for thoſe charges the p ; — 
at, ſubſequent to his age of years. It muſt appear in what pariſh the child 
was: born, and that the birth was in that pariſh; in-whoſe aid the order is 
made. It is not neceſſary to fix the day of his birth in the order. It is 
enough to ſay in the order, that the child is a baſtard, without — ee 
the ſtate of the woman, whether ſingle, Sc. Securit eqs RE . 
riſh is proper. Security ſhall not be given for 1 
order, till contempt of a the firſt order. 21 

An order of baſtardy made by two juſtices of the borough of Rich- Defra. 46 
mond in Yorkſhire was quaſhed for want of quorum unus : though 3 Car. 1. Geo. 2. c 27. 
c. 5. was inſiſted on, where juſtices, in precincts have power to execute the canes yl 5 
18 El. c. 3. as juſtices in the county do; which, per curiam, muſt be j 1 2.8 
the ſame manner. Quaere damen, ſo many charters have. no quorum. order of baſ- 
Many orders have been formerly Mate og for want of ſetting forth that tardy by bo- 
one of the juſtices was of the quorum; but now by the 2 26 Ge. 2. roogh juſtices. 
c. 27. no order ſhall be qu; for that detect onhj.— See fiat, 7 Ceo. 3. A 


c. 21. under title Apprentices, in page. * Fer y, Hef. 
Two juſtices made an order, rec chat the defendant had been losp. 
charged with being the father of a bete child, and that upon examina- Two juſtices 
tion into the matter, they were of opinion he was not 925 Le therefore cannot acquir 
adjudge he be. acquitted thereof. And the court u fideration were ahem 


of opinion, IS the juſtices had too far; or their whole autho- , Suan. 1050. 
rity is under 18 El. c. 3. whereby they are only impowered to take order Trin. 9G. 2. 
for the relief of the pariſh, and puniſhment of the oder; but have no Rex v. Jew: 


to acquit NL or convict him finally: which appears likewiſe a 
| pour their proceedings being in Engi/, where they are PR required to 
ſet out the evidence, or ſhew a ſummons. The ſeſſions indeed on 2 Cr. 
1. c. 4. ſeft. 15. may make a final order; and after a man is diſcharged by -. _- 
one ſeſſions, a ſubſequent ſeſſions cannot take it up again, as was held 
Mich, 13 Geo. 1. Rex v. Tenant, And it would be greatly 1 inconvenient, 
the juſtices ſhould have ſuch a power ; becauſe the pariſh cannot appeal: 
the e indeed may, not by virtue of expreſs. words, but in conſe- 
E. der af the clauſe about giving ſecurity to abide the order of ſeſſions, 
the does not ſubmit to the order of two Juſtices, And though a 
man may hereby be liable to be harraſſed in being carried before ſeveral 
* that is « e than ie and beides this _— 


© aabard. 
if any e be dose do the manifeſt opp eſſic 


: rder was-quaſhed ; 5 
A baſtard is v The 2 5 ranted an information againſt the defendants,” for kin 
within the ſta- . a A daught er under ſixteen, under the care of her Putative Fa- 
e | being o * e eee, 


Me 6 y Dr ; | 314; + 
Ab An order of baſtardy ſtated, thar th the woman 4 child 
5 — 5 1 e of A. and it was e not 1 


eee, xc, Which is the only circumſtance 10 warrant the pariſh's 
Rates kim to apply in for relief. But the court ſaid, that by a POP £ 7 2 
be baptized. it may b eee and confirmed the orden. 2 1 4% wo 
Eaſt. 15 G. 4 Rex, dene. n | T2 EY. of n De, e 
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Baſtard of a The cab of New - Window 55 White Waltham, 5 5 G 2 ee. 55 
e e chiefly on the certificate's being concluſive to the pariſh — 


| Where born. Certified two perſons as man and wife; it now came under 


2 Stran. 1 168. and was determined, that the baſtard of a certificate perſon is added 


Trin. 5 where born, i nor eden dee deen winhin ah Nen Io 
Geo. 2. Be- ſtatute. | 8 | i Ih: 


ve wad E. RN Conti el . 
When a wife Order of ſeſfions for the Hs hf a wife as POT: children from 
ney * 1. the pariſh of St. Andrew to the pariſh of St. Brides, ſerting forth, that A. | 

2 0 1 about twenty-three years ſince married B. and lived with her five years in 

the firſt bad the pariſn of St. Brides, and had by her four children, two whereof were 

r.oacceſs to dead, and the other 3 for. That at the end of five years he 
ber for e long went away from her, and married another woman, with whom he lived 

. ſomewhere in England; but that he never ſaw his firſt wife B. from the 

ſecond mar- time of his going away. B. after the ſeparation (having heard nothing 

45 are baſ- for a long time of 4.) married a ſecond huſband, by whom the had 

s, and the children in the pariſh of St. Andrew, who all went the name of the 
wiſe * ſecond hyſband; five of them are dead, and the other forvive. And 
the firſt bar the ſeffions preſuming that the ſecond marriage of the wife is void ab 
band's was, initio, adjud „that her ſettlement, and that of her three children, is in 

1 Stran. pl the pariſh o St. Brides, where the firſt huſband lived, as deeming the 

pom 3 Ane Children the EC ifue of the firſt. marriage. The court quaſhed 

pariſhes of St. the order as to the children, and confirmed it as to the wife. Firſt, be- 
Andrew and Cauſe the ſecond marriage, and living with the ſecond hufband in St. An- 

St. Brides dreto's was void 40 initio; and therefore the place of her ſettlement was 

where the firſt huſband lived. Secondly, It being adjudged that the firſt 

huſband had no acceſs for feventeen years, no preſumption mY be ad- 
mitted but that theſe are the children of the fecond marriage DT 

Tot being born in the pariſh of St, Brides, nor ever having inhabited there 

forty days, can have no ſettlement in St. Brides. 1 [Roll Ar. 358: 58. pl. 1. 

8. pl. 4, 5, Brat. 6, 1h, fel. 417. Co. Litt. 123. b. 2 Roll. Ar. 356. 

Cro. Zac, 541. Fleta, 1. cap. 15. 4, 3. Brake, bib. 1, 6. 9. 4 2 

5 ; 


* 


. 244.4. Salk, 123, 483." 7 Kl. 4.9. All which cafes were q 
to prove that improbability will Vata e the iſſue, and therefore was 


1 N 5 


« 
# 

* 
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7 . e a fortiori, that impoſſibility, which was found in this caſe, woudd oo i . 


baſtardize alfo. py 


The order of baſtardy was made at ſeſſions (which was admitted to have Where an or- 
original juriſdiction), and Mr. Denton odjected, that it was not ſaid the derof baftardy 
| 2 was ever ſummoned or appeared, and natural juſtice required“ W ongi- 
that he ſhould at leaſt have an Wr to defend himſelf. C. J. 17? N 
A 


believe theſe orders made origin 


x 8 
at ſeſſions are very rare, the uſual way by — 9 


being to bring the matter before the ſeſſions by way of appeal from the mond dot be 
order of two juſtices. Now if it ſhould be taken that the order of two ſet out. 1 Sa. 
Juſtices will be well enough without their ſhewing a ſummons or appearance; 38. n 


yet I think this caſe will fall under a very different. conſideration. For ing. 
the other caſe the party has an opportunity to relieve himfelf by appeal, 


whereas upon an Original order at ſeſſions he can have no opportunity to 
bring the matter to a further examination; ſo that it is but a lewd woman's 


in belive ris en nt en a baſtard upon him, by which means 
= p d way a. es, gg the caſe of 
ted. 


moſt innocent man in the wor 
che Queen v. Simpſon, it was long debated, whether there ought not to have 

been a perſonal a ce of the deer-ſtealer; at laſt indeed it was de- 
' termined, that a ſummons was ſufficient, but it was never offered to be 
| ſupported upon the foot of not ſhewing a ſummons. So far from it, that 
exceptions were taken to the manner of the ſummons, and the court de- 
livered a ſpecial opinion as to them. Lord Raym. 1406. Eyre J. 


- (abſemte Powys) : It not appearing this order was made in the abſence of 
the ; 


» I think we muſt take it to be a regular proceeding. And 
ſo it was held- in the caſe of the King v. Peckbam, Carth. 406. The 


court ſaid, where a ſummons was neceſſary, they would preſume there was 
one, unleſs the contrary appeared, for all juriſdiftions are preſumed prima 
facie to act according to law. Forteſcue J. It is certain that natural juſtice 


Lap ot that no man ſhall be condemned without notice, for which reaſon 
th 


ink the order will be good, becauſe it does not appear to us that he 


* 
„ 
7 


had no notice: Are we to ſuppoſe the ſeſſions have proceeded contrary to | 


right and Juſtice, and that too in a caſe where they have undoubted juriſ- 


diction ? in the caſe of ſervants wages the juriſdiction is given only in 


huſbandry, and yet orders have been held good, where it did not appear 


the ſervice was in huſbandry, for the court ſaid they would intend it 
ſo, unleſs the contrary ee Salk. 442. C. J. I do not ſee to 
uperinte 


what purpoſe we exerciſe a _— over all inferior juriſdictions, 
an 


unleſs it be to inſpect their proceedings, ſee whether they are regular or 
not. I have often heard it faid, that nothing ſhall be preſumed one way 


or the other in an inferior juriſdiction. And as to the caſe of wages, it was 
always wondered at, and in my lord Parker's time it was actually contradicted 
in > caſe of the King v. Helling, Adjournatur. Trin. 12 Geo. it was 
moved and confirmed without oppoſition. e 


Vol. I. N2 xv. e n 
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338 Baſtard: 3 
| Where a wo- Order for removal of a female baſtard child from Landinahoe to Mues 
man with child Birch, wherein the fact is ſtated ſpecially that Mary Wells had been lately 
of a baſtard is removed from the pariſh of Landinaboe to Much. Birch aforeſaid, being the 
N bg place of her legal ſettlement; and that ſoon after, ſhe of her own accord 
pr'vately re-. did ſecretly return to the pariſh of L. from which ſhe was removed, and 
turns to A and has Leen there ſince delivered of a female baſtard child, which at the time 
is there deli- of her removal ſhe went with: And the juſtices ſend the baſtard to M the 
N N ſettlement of the mother. Mr. Fazakerley moved to quaſh the order, upon 
the baſtard iz the general ground, that a baſtard is ſettled at the place of its birth. 
in B 1 Stran. Which was oppoſed by Strange, who cited Trin. 1 Geo. between the pariſhes 
476. Mich. 8 of Tottenboe and Newton Longville, where a baſtard born at A. pending an 
Geo. 1. de. illegal order of removal, was ſent back with the mother upon reverſal, and 


Cs adjudged that the baſtard ſhould follow the ſettlement of the mother. So 
Landinahoe is Salk. 474, 532. 2 Bulſt. 349. Et per curiam, (abſente C. J.) That caſe 
and Much will govern this, and therefore the order muſt be confirmed. 
Birch. N. B. This caſe, ſays Sir Tobn Strange, was never well conſidered, for it 
wen off without any debate, upon the anſwer given upon the caſes which I 
cited, and which ſeem to differ widely from the preſent caſe; for thoſe caſes 
were all adjudged upon the apparent fraud, in illegally removing a woman 
big with child of a baſtard, and leſt the pariſh ſhould take advantage by 
their own wrong: but in the preſent caſe, it is ſtated that ſhe returned of her 
own accord, which makes it no more than the common caſe of a baſtard born 
in the pariſh of A. when the mother is ſettled in another pariſh; which ſettle- 
ment of the mother was never thought to be the ſettlement of the baſtard. 
And I do not fee that it makes any difference, that ſhe returned to the pariſh 
from whence ſhe was removed, any more than if ſhe had rambled into any 
other pariſh. | jj 8 
ee ine for taking a baſtard child born out of the pariſh of A. and 
2 1 bringing it into that pariſh, and there keeping it privately without notice to 
i Stran. 644. the churchwardens, and with intent to charge the pariſh. The court quaſh- 
Mich 12 Geo. ed the indictment, becauſe it 1 the pariſh could not be burthened, 
1, Rex v. the baſtard being born out of the pariſh of A. V 
Wares. Two orders of baſtardy were returned, one made by two juſtices, and 


8 another original order made at ſeſſions ; and now both were quaſhed. The 
ſpecified in an Order of two juſtices, becauſe the ſex of the baſtard, or the name of it, were 


order .. Where not mentioned, only a certain baſtard child born of the body of 4; and 
two juſtices the order of ſeſſions, becauſe there being an order of two juſtices before, the 


have made an 5 | 
a he tot ſeſſions had no juriſdiction but upon appeal. „ | 
ſions have no jariſdiction, but upon appeal. 4 Stran, 503. Hil. 8 Geo. 1. Rex v. Eogland. 


After defen- Upon an order of baſtardy the defendant appealed to the ſeſſions, where 


dane is dif- upon a full mi, he was diſcharged: afterwards the ſame juſtices make 
n 


| hopes fo a new order upon him. And Lee moved to quaſh it, the defendant being 
derof baſtardy by the former order of ſeſſions abſolutely diſcharged, 1 Ven. 59. Co. Car. 
cannot be 350. And of that opinion was the court, and quaſhed the laſt order. 

2 Þ Mich, 1) Ges. 4, Rex v. Tenant, „ „ fobns 16. 
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An order of baſtardy was made, b > much. weekly, till the child Orde: to pro- 
I 


p * 


was nine years old, if it ſhould fo long live. 


Did, it it ! 5 e. Et per cur, It is a good order, Note 
3-33 8 * 1. 3 3 SO] 55 „öͤ W ʃ—àG— 


5 * 780 * | | 
Eine 15 e nnr Mich. 1 Geo, 2. Rex v. Street. 


Upon an order. of baſtardy it was ſtated, that the huſband had been That the haf- 
abſent ſix years, and that during his abſence the defendant had had-carnal 2 was ab. 
525 0 of the wife, and therefore. they adjudged him to be the putative 15 8 
father. Ef per curiam, That order muſt LY uaſhed, for his Ying, with her bad knowlege 
is not a ſufficient reaſon, to infer him the Farhar of this child : an 

ce uſes need. or hem the grounds they go wan, ver they do, an: 
appears no ſufficient ground, ill x bad. n e 215 cw 1920117 tardy, a San. 

4.45 41 „ 1 


55 3811. Trin. 2. Geo. 2. Rex v. Browne. 
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maintenance of a baſtard child born in the townſhip of Nether Dumply tenance does 
e e 5 1 Tbs" 4 2 8 not determine 
within that pariſh, which order was now removed before the court by te eee 


Certiorari. It was held, firſt that an order made upon the overſeers of any of a bafiard. 


pariſh by two juſtices, for raiſing a ſum towards the maintenance of a baſtard 1 Salk. 123. 


or poor perſon, does not determine the ſettlement of that perſon in that Hil. 5 Ann. 
riſh, for the right of ſettlement is not conteſted, but preſumed. 2dly, ale eres | 
hat the clauſe in the ſtatute of the 13 & 14 Car. 2. cap. 12. which pro- gaghorcy 0 
vides, that diſtin&t townſhips of large pariſhes in the nothern countries hap townſhip of 
reſpectively provide for their poor, under the penalty mentioned in the Dumply in 
43 Eliz. c. 2. muſt be underſtood with reſpect to the maintenance of poor Lane. 
and impotent perſons, and not with reſpect to baſtards who are foe rt | 
for by other ſtatutes. But if a baſtard be grown up, and by accident grow 
impotent, he may be relieved as a 7 perſon within that ſtatute. 
A. was brought to bed of a female baſtard child in the 7 of Church Two juſlices, 
near Canterbury, and charged Richard Jenkins with being the father of the ®" e gasgr 
child: And now two jultices of peace made an order, which concluded thus: ſeſſions, 3 


And on hearing what was alledged by counſel on Both ſides, we do hereby hearing all 


adjudge that the ſaid Richard Jenkins is not the reputed father of the ſaid parties, ad- 
female baſtard child, born of the body of the ſaid 4 And we do acquit J**g*d that A. 


is not the re- 


and diſcharge him of and from the ſame.— This order being removed up pued father of 
here, the only material exception taken to it by Knazoler, was, that by the dhe dud. 
concluſion of this order, the juſtices have debarred all other juſtices of charged vpon 

ace from the power of re-examining this matter, which theſe two dimbytheoath 


juſtices have no right to do; and therefore prayed it might be quaſhed. It + wn 5 


was argued on the other ſide, by Huſſey and Walker, that it was as reaſon- the coun, iht 
able the two juſtices have power to acquit, as well as to condemn a man. this would not 
That the ſeſſions had no original juriſdiction of baſtardy by 18th, of liz. ſereen A from 
but it was given them by 3 Car. 1. by à virtual reference only to 18 Elz. gu 


And that it has been held that the ſeſſions has a power, in caſe of baſtardy, by other two 


to make a final order of diſcharge and acquittal, (Slater*s caſe, Cro Car, 470.) juſtices. MS. 


and therefore it ſeemed to be a right rule of conſtruction, that the 18 Elz, Rep. in B R. 
(which act firſt gave the juſtices out of ſeſſions, the examination of baſtardy) in time of lord 


ſhould give them as great a power as was given the ſeſſions by 3 Car. 1. Hardwicke. 


> OO ſince 


3410 Baſtard. 
Eaſe. 9 Geo, ſince that power vas allowed not to be given them expreſsly by the act, bur 
2.Rexv. by the reference and relation to the 18 E/iz.—Or ſuppoſing the two juſtices 
Jenkins. have no ſuch power, then that the words are to be rejected, as ſurpluſage, - 
or to be interpreted ſo as to come within the they have: which is to 
| diſcharge him from the proſecution before them. The court conceived a 
= great doubt on it, and ordered it to ſtand for the judgment of the court next 
| 55 term; for per chief juſtice (lord Hardwicke) it will be very hard on a man, 
= 47 in caſe he 1s liable to be turned over to the examination of - every two 
juſtices in the county. And ſo on the contrary, there may ſome incon- 
veniency ariſe; For in caſe two juſtices of peace can, by their order, diſ- 
charge a man from any further eee either by other juſtices, or by 
3 the ſeſſions; a man may by colluſion get himſelf carried before any two 
- Juſtices who are his friends, and ſo get clear from any future examination. 
Adjourned till the following term, viz. Trin. 10 Geo. 2. When the chief 
juſtice ow 'Hardwicke) delivered the opinion of the court in this manner: 
The only queſtion in this caſe is, whether the juſtices of | out of ſeſſions 
can make any final order of acquittal, or conviction, in the caſe of baſtardy; 
and we are 4 of opinion that they cannot make ſuch an order. The ſtat. 
18 Eli. c. 3. is the only ſtat. on which the two juſtices of peace found 
their power, in relation to baſtard children. The words of which act are 
upon examination of the cauſe and circumſtances, they ſhall and may, by their 
direction, take, order, (9c. Now the power given them by this act, is 
not a power to proceed, either to convict or to acquit the party, but by 
way of order (as there are many other ſtatutes impowering two juſtices of 
the peace, to act in the like manner); wherefore the words of the act are, 
they ſhall take order &c. as well, &c. And as a conſequence of theſe words, 
this act has been conſtrued only to give them a power and authority to 
proceed only by way of order, and not of acquittal or conviction ; which 
appears to be ſo from hence, that thoſe orders have been returned up here 
in Engliſb, and not in Latin, which was always neceſſary to be done on 
* convictions before the ſtatute which required all proceedings to be in 
Engliſh ; ſo neither is the evidence ſet out on them; nor is it neceſſary to ſet 
forth in them that the party was ſummoned; both which are neceffary in 
 £agvictions, But theſe orders have always been held to be good, if it 
follows only the words of the ſtat. viz. That upon examination of the cauſe 
| and circumſtances, they order ſo and ſo; which would certainly be wrong in 
= - | | a conviction : the queſtion then is, what words there are in this ſtatute 
l 3 to make this order, it being neither for the puniſhment of the party, nor 
for the relief of the pariſh. If this had been an order made at the ſeſſions, 
as it might have been by 3 Car. c. 4. /e#. 15. Then I allow the juſtices - 
might have made ſuch an order of diſcharge. And it was faid that, by the 
ſame parity of reaſon, two juſtices on make ſuch order, the ſtat. 3 Car. 1. 
having words of reference to ſtat. 18 Eliz. this objection at firſt had ſome 


weight with me: But on conſidering the following caſes I think that way 
of arguing is not concluſive, viz. Cre. Car. 407, 341, 350, 1. M. 13 
G. 1. Rex & Tenant, which was this: Two juſtices made an order to charge 
the defendant with the maintainance of a baſtard child, who appealed to the 
To | 3 


ſeſſions, 


eſſions, who diſcharged the original order. Then two juſtices make 
another order to charge him; and that laſt order being removed up here, 
| was held to be void, and was quaſhed: and the reaſon was, becauſe the 
ſeſſions had an abſolute power, fnally to charge or acquit him. Now, in 
| theſe 3 caſes, the order appeared to be made by the ſeſſions, who are the 
dernier reſort in thoſe inſtances. And therefore their determinations could 
not be examined tage 5g not even by themſelves, much leſs by two - 
juſtices of the ; it would be abſurd to maintain that it could 
becouſe then this ſecond. order made by two juſtices might be again 
examined by the ſeſſions, ſo that there would be no end of it. If we ſhould 
determine that the two juſtices had ſuch a power of giving a final diſcharge - 
to the party, we ſhould make a very unequal conſtruction of the act; for 
in bell _ two 8 ſhould re an 24 ** party _ 
appeal, (For ſtrictly ſpeaking, no appeal is given to the ſeſſions, by either 
oh but conſequentially only on the behalf of the perſon charged, upon the 
account of his being bound over to appear at the next general quarter · ſeſſions, 
which gives the ſeſſions a power of re · examining the caſe); ſo that I ſay, in 
that caſe, the pariſh cannot appeal, 2 the party, in caſe of his bei 
charged, would have that privilege. So that if at any time the perſon cou 
get any two juſtices of peace,. to make an order of diſcharge, the pariſh 
could have no relief.— It was objected, that if the two juſtices had not ſuch _ 
a „there would be a great inconveniency attending the party accuſed, 
being liable to be carried round to every two juſtices in the county. If this 
is an inconvenience, ſo is there likewiſe an inconvenience attending the 
other conſtruction, as I have ſhewn; and when one inconvenience meets 
another, the law muſt take place, But this is not a greater inconvenience 
than what attends any other caſe, as that of applications'for removals, and 
the like; where, if one ſet of juſtices will not do it, another may. But in 


— 


55 all theſe caſes, if there ſhould be any abuſes committed, by hurrying the 


parties unreaſonably from one ſer of juſtices to another, the parties may have 
the ſame remedy, as in all other caſes, where the ings of law are 
_ abuſed. Therefore upon the whole, we are all of opinion, that the order | 
ought to be quaſhed. . | | — 

Mr. Montague moved to 22 an order for maintaining a baſtard child: Upon motion 
firſt, becauſe it was not ſaid the child was likely to become chargeable: and un div r an 
2dly, the defendant was ordered to pay 18 d. per week indefinitely, without hr Fa 
limiting any certain time: Shower anſwered, that no order relating to a puted father 
battand ob d can be quaſhed, except the reputed father be preſent in court, moſtbapreſent 
quod curia conceſſit; however this being a hard caſe, a rule was made to ſhew i court. 
cauſe ; and being ſtirred again the next term, the court would not quaſh it, 1 : 
till the reputed father came into court, and the firſt exception was over- 3. Rex v. 
ruled: 4 it is ſelf-evident that every baſtard child is likely to become Matbew:, | 
An order made by two juſtices of the peace in Suſſex, adjudged 077 l, be. 

Beard to be the father of a baſtard child, we een. quaſhed, becauſe it cauſe exami- 

pA wg" thereby, that the examination of the woman was by one juſtice vation by one 
only, tho' the ordering part thereof was ſaid' to be made by both; and 22 only. 
Beard was bound over to the next ſeſſions. Fl SWA 3: 
8 „ 1 The Rex v. Beard. 


Money for The defendant being adjudged the father of a baſtard by two Juſtices; 
maiatenance exception was taken to the order: 1ſt, That he was ordered to pay ſo 
of a baſtard much weekly to the overſeers of the pariſh ; ſed non allo?. For, as before 
me daher the inſtitution of overſeers, the juſtices might in theſe caſes order the mo- 
” e ober- hey to be paid to two or three of the inhabitants, ſo now they may to the 
ſcers. 1 Salk, overſeers. The ſecond exception was, that it was ſaid, We the ſaid two juſ- 
122. Trin. tices doth adjudge, &c. which is the fingular, inſtead of do, and 1 Cro. 489. 
4 Ann, B. R. as cited to make this good, That was an indictment on 3 H. 7. c. 2. 
+. Weton, againſt Fulwood and others, quod ipf cepit for ceperunt ; but the toll of that 
Order quaſh- caſe being ſearched, which is in Hill. 13 Car. 1, rot. 24. inter Placita coron. 
ed becauſe the the indictment was ceperunt, and not tepit; wherefore this order was quaſhed. 
words of ad- Note, this cauſe came into court Paſc 4 Ann. by habeas corpus, and the caſe was, 
Judication that Meſton had appealed to the ſeffions where the order was confirmed, and 
ale. yl he committed for not paying the money ordered; and Mr. Ning took this ex. 
bs inſtead of ception to the return of the habeas corpus, viz. That the ſeſſions ſhould have 
the plural. proceeded _ him upon his recognizance. Et per Holt C. J. Tf they 

By 18 Eli. proceed on the 18 Eliz. the ſeſſions has no power to commit, but to pro- 
. 3. ſeſſions ceed on his recognizance : but if on the 3 Car. 1. the ſeſſions may commit 
mult proceed as the two juſtices might have done; that is, unlefs the party put in ſe- 
2ance. By  Curity to perform the order, or to appear at the next feſſions. 
zance. By 3 ty to pertorm AS PPe⸗ : „ "2 
Car, 1. may commit. | | | | | 


Ifa man is The defendant was adjud two juſtices to be the reputed father of 
adjudged by. a baſtard child, Seve _ + Fries of 18 Eliz. and ordered to Pays Sc. 
_ $wo jultices and upon appeal to the ſeſſions in Hertfordſbire the order was confirmed, 
ihe reputed and for not paying the money ordered, the defendant was committed, ant 
father of a Pay ing * | . 
baſtard, and was now brought into court upon a habeas corpus; and feveral excep- 
ordered to tions were taken to the order of the two juſtices, and after they had been 
pay, and on ſeveral times ſtirred, Mr. King took an exception to the return of the ba- 
appeal the 2.25 corpus, that this was not a ſufficient cauſe of commitment, but that in 
3 the Caſe of refuſal to obey the order, the juſtices ought to have proceeded 
jaltices at the againſt the defendant upon his recognizance; which is the method pre- 
ſeſſions can- ſcribed by the ſtatute, the words of which are, That every perſon ma- 
dot cee king default in not performing the order of the two juſtices, ſhall be com- 
aries vi Y* mitted to ward in the common gaol, there to remain without bail or main- 
muſt proceed prize, except they ſhall put in ſufficient ſecurity to perform the ſaid or- 
oo the recog- der, or elſe perſonally to appear at the next general ſeſſions of the ce 
pizance-taken to be holden in that county where ſuch order ſhall be taken; and alſo to 
by the two apbide ſuch order, as the ſaid juſtices of the peace, or the major part af 
33 them, then and there ſhall take in that behalf (if they then and there ſhall 
1157. take any) ; and that if at the ſaid ſeſſions the ſaid juſtices ſhall take no other 
* _- order, then to abide the order before made.” So that the two juſtices 
only have the power to commit, if the party refuſe to give ſecurity ; bur 
the ſeſſions have no power to commit: but in caſe the perſon will not 
perform their order, they muſt go againſt his ſecurity. And for this rea- 
- ſon in the like caſe between the King and Hammond, 2 Bulſtr. 341. where 
the defendant was committed at the ſeſſions, after a bond given to the two 


juſtices purſuant to the ſtatute, he was diſcharged. 8 
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by virtue of the power given them by the 18 Ez, and by that ſtatute 
they have no power to commit, but the proviſion that is made by that ſta- 
ute, to compel the party's obedience to their orders, is by a recognizance, N. 
which is to be taken by the two juſtices that made the order; and if ge 
party will not give ſuch a recognizance, they have power to commit him. 
Fndeed if the ſeſſions proceed originally by 3 Car. 1. they may commit for original pro- 
not performing their order. And he faid, it was not material in this caſe, ceedings at 
whether the two juſtices had taken any recognizance of Meſt or no (which ſeſſons. 
Mr. Eyre objected did not appear to have been done, and ſo would di. 
tinguiſh this from Hammond's caſe); for if they had not done it, it was a 
neglect in them; but the ſeſſions would not thereby have a power to com- 
mit, when no ſuch power is given them by the WVC 
Powell juſtice: The two juſtices power to commit is only conditional, 
5 the party put in ſufficient ſecurity, Cc. as by the act. . 
| pon this exception the defendant was Ae and as to the order, 
curia adviſare till next term, and Ve was bound by recognizance to ap- 
pear in the King's Bench the firſt day of next term. . 5 
Several orders made by the juſtices of peace in Wilts, againſt the de- Order to ſeize 
fendant, for being the putative father of a baſtard child, were removed goods of the 
into the King's Bench by certiorari. And Mr. Broderick moved, to quaſh beputed father 
one of them, which was made by the juſtices, that the churchwardens and = 5 8 
overſeers of the poor ſhould ſeize of the defendant's goods, what they Raym. 8;8. 
ſhould judge proper, to ſecure the pariſh from the maintenance of the Eaft. 2 Ago. 
child; becauſe by the 13 & 14. Car. 2. cap. 12. (See page 322.) they have Regina v. 
only authority, to make an order to impower the churchwardens and over- . 
ſeers, &c. to ſeize, what the juſtices ſhould judge proper, and not what the 
churchwardens, Fc. ſhould judge proper. And for this reaſon it wasquaſhed. . 
Then an exception was taken to the original order, becauſe it ordered, that 
the defendant ſhould give ſecurity for payment of the ſum by them impoſed 
. for the maintenance of the child, when it did appear, that the defendant 
had diſobeyed the order in point of payment. And by 18 El. cap. 3. Order cannot 
order for ſecurity cannot be made, till after contempt. | And for this be made for 
reaſon the order was quaſhed as to that part, and was confirmed as to the ſccurity till . 
reſidue. And per curiam, When an order is confirmed in this court, an apt. 
attachment lies for- non-performance of it; and therefore this, court will 
not take ſecurity of the party for performance of it. But if the original 
order had been at the ſeſſions, not removed hither, the court would have 
taken ſecurity of him, to appear there. | 
See ſtat. 21 Fac. 1. c. 27. in page 321, In the conſtruction of which Concealing 
ſtature it hath been adjudged, that in order to convict a woman by force the death of a 
of this ſtatute, there is no need that the indictment be drawn ſpecially, or $#rd child. 
conclude againſt wy ae of the ſtatute; but that it is the better way to ſer | 
forth only that the defendant, brought ferth a living male child, which male | 
child being then and there living was by the law of England born @ baſtard, 
and then to go on in the ordinary way to ſhew that ſhe murdered him, c. 
againſt the peace, &c. for the ſtatute doth not make a new offence, but 
r | EH | only 
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1 wa 6 
only makes ſuch concealment an undeniable evidence of murder; Alſo it 
hath been agreed, that where a woman appears to have endeavoured to 
conceal the death of ſuch child within the ſtature, there is no need of any 
proof that the child was born alive, or that there were any figns of hurt 
upon the body, but it ſhall be undeniably taken that the child was born 
alive and murdered by the mother. But it hath been adjudged, that 
where a woman lay in a chamber by herſelf, and went to without 


pain, and waked in the night, and knocked for help, but could get none, 
and was delivered of a child and put it in a trunk, and did not diſcover 


it till the following night, yet ſhe was not within the ſtatute, becauſe ſhe 


knocked for help. Alſo it hath been agreed, that if a woman confeſs 
| herſelf with child before-hand, and afterwards be ſurpriſed and delivered, 
nobody being with her, ſhe is not within the ſtatute, becauſe there was 


no intent of concealment. And therefore in ſuch caſes it muſt appear by 
ſigns of hurt upon the body, or ſome other way, that the child was born 
alive. 2 Hawk. P. C. 438. cites Kely. 32, 33. 3 
If a woman be with child, and any gives her a potion to deſtroy the 
child within her, and ſhe take it, and it works fo ſtrongly that it kills 
her, this is murder; for it was not given to cure her of a diſeaſe, but un- 
lawfully to deſtroy her child within her; and therefore he that gives her a 
potion to this end, muſt take the hazard, and if it kills the mother, it is 
murder, and ſo ruled before me, ſays lord Hale, at the aſſizes at Bary in 
the year 1670. 1 Hales H. P. C. 429, 430. . 9 
If a woman be quick or 310mg child, if ſhe take, or another give 
her any potion to make an abortion, or if a man ſtrike her, whereby the 


child within her is killed, it is not murder _— by the law 
a grea 


t crime, 


of England, becauſe it is 12 fo in rerum natura, tho” it 
Moſes (Exod. xxi. 22.) was puniſhable with 


and by the judicial law 


death; nor can it legally be known, whether it were killed or not, 22 E. 3. 


Coron. 263. So it 18, if after ſuch child were born alive, and baptized, and | 


aſter die of the ſtroke ; 294, to the mother, this is not homicide. 1 Hale's 


H. P. C. 433. cites 1 E. 3. 23. b. Coron. 146. | 


Baut if a man procure a woman with child to deſtroy her infant, when 


born, and the child is born, and the woman in purſuance of that procure- 
ment kill the infant, this is murder in the mother, and the procurer, is 


 accefſary to murder, if abſent, and this whether the child were baptized 


or not. 1 Hale's H. P. C. 433. cites 7 Co. Rep. 9. Dyer 186. 
Fur the ſettlements of baſtard children, ſee Doo. 
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which are compoſed of ſuch looſe ſand, that in dry weather, when any vio- 


lent ſtrong weſt winds happen to blow, the ſame is carried away, and thrown 


OTAT. 15 Ges. a. c. 33, LA. D. 1742. ] made, among aber purpoſes, © 
for che more effectual preventing the cutting of ſtarr or bent. 
18028 r ? A E #26 ; PHE 

"FF Ses; 6. 44 And whereas upon the north-weſt coaſts. of this kingdom, 

and eſpecially in the county palatine of Lancaſter, the fea is bounded, and 

the adjacent lands are prevented from being overflowed by large ſand Hills, 


ape | 


upon the adjacent lands, not only to the 1 thereof, but alſo to the en 
Who 8 


great terror and danger of the inhabitants, | 
the inundation of the ſea: And whereas it has been found by experience, 
that the beſt way to prevent the ſaid hills from being blown away as afore- 
ſaid, is to plant them with a certain ruſh or ſhrub called ftarr or bent, 


which proves an effectual method for keeping the ſame firm” and ſolid, and 


which the owners of the ſaid lands are at great coſts and charges in yearly 
ſetting and planting for that purpoſe: And whereas it frequently happens, 
that many idle and diforderly perſons, reſiding near the fai 3 o un- 


lawfully and maliciouſly in the night-time, as well as by day, cut, pull 15 
Read 0 


and carry away the ſtarr or bent ſo planted as aforeſaid, and in 


working in an honeſt manner for the maintenance and ſupport of their fa- 


milies, do privately ſell and diſpoſe of the ſaid ftarr or bent, for making 
of matts, bruſhes, and brooms'or beſoms, and thereby the faid hills are 
rendred. ſo looſe and open, that the ſame are often blown upon the ad- 


1 og lands, which are covered over therewith in ſuch manner as to de- 


y the corn, graſs and herbage thereof, and expoſe the ſame to inunda- 
tions, to the great loſs and damage of the awners and occupiers of the 
faid lands: For remedy whereof, be it enacted by the authority aforeſaid, 
That if any perſon or perſons ſhall, at any time or times, from and after 
the aeney-ninth day of September one thoufand feven hundred and forty- 
two, by day or night, without the conſent of the lord or owner of ſuch 


c 


ready is, or at any time or times hereafter ſhall be planted or ſet on the 
ſaid hills or banks, on the north- weſt coaſts of England, in order” to pre- 
ſerve and to prevent the ſame from being blown upon che ſaid adjacent 
lands, it ſhall and may be lawful to and for any one or more of his ma- 
ſty's juſtices of the peace of the county, riding, city, town corporate, 


iberty or diviſion, where ſuch ſtarr or bent ſhall be cut, pulled up or 


carried away, and ſuch juſtice or juſtices is and are hereby impowered, 
upon complaint or information upon oath made of ſuch offence (which 
oath ſuch paſtes or juſtices is and are hereby authorized to adminſter), to 
ſummon t 


and bring before him or them the perſon or perſons ſo accuſed or com- 
Vol. Ne XV, 55 7 „ plained 


are thereby expoſed ro 


party or parties ſo complained of, and in default of appear- 
ance thereon, to iſſue out his or their warrant or warrants to apprehend 


plained of; and upon proof thereof made, either by confeſſion of the 
party or parties ſo accuſed, or upon the oath of one or more credible wit- 
Penalty for neſs or witneſſes, to convict the offender or offenders ;. and every perſon ſo- 
eutring ſtarr offending, and being thereof convicted as aforeſaid, ſhall forfeit and pay 
or bent from the ſum of twenty ſhillings ; one moiety thereof to the informer, and the 
the fan- hin. other moiety to the lord or owner of fuch ſtarr, bent, or ſand-hills, the 
ſame to be ſevied by diſtreſs and fale of the offender's goods and chattels,, 
by warrant under the hands and ſeals of ſuch. juſtice or juſtices, together 
with the charges of ſuch diſtreſs and fale, rendring the overplus, if any 
be, to the owner or awners thereof; and for want of ſufficient diſtreſs, the 
ſaid juſtice or juſtices are hereby required to commit the perſon or perſons 
ſo convicted as aforeſaid, to the houſe of correction, there to remain and 
penalty on ſe · be kept to hard labour for the ſpace of three months; and if any perſon 
cond offence. or perſons ſo convicted, ſhall afterwards be guilty of a ſecond offence, and 
thereof lawfully convicted by ſuch juſtice or juſtices, 1 confeſſion 
of the party or parties, or upon the oath. of one or more credible witneſs 
or witneſſes, ſuch perſon or perſons ſhall be committed to the houſe of 


e chad for the ſpace of one year, there to be whipt and kept to hard 
abe | | MR: FO NAY 


Penalty on Sell. . . And be it further enacted by the authority aforeſaid, That if 


having ftarr any ftarr or bent ſhall. be found in the cuſtody or poſſeſſion of any perſon- 
or bent in => rſons within five miles of any ſuch 9 or ſand-hills as A Brefaid, 
__ fuch. parlas or perſons being convicted thereof before one or more ſuch. 
juſtice or Juſtices in manner aforeſaid, ſhall be deemed, adjudged and 
taken to be the cutter and puller of ſuch ſtarr or bent from ſuch ſand- 
hills, and ſhall forfeit and pay the ſum of twenty ſhillings ; one moiety 
thereof to the lord or owner of ſuch ſtarr, bent or lande hills the ſame to 
be levied in manner aforeſaid, by diſtreſs and fale of the offenders goods. 
and chattels, with the charges of fuch diſtreſs. and ſale, rendring 
the overplus, i * to the owner or owners thereof; and for want of 
ſufficient diſtreſs, ſuch n or perſons ſhall be committed, in manner 
_ aforeſaid; to the houſe of correction, there to remain, and be kept to hard 
labour for the ſpace of three months. . 


FProvilo, Sec. 8. * Provided always, That nothing in this act contained ſhall. | 


extend, or be conſtrued to extend, to prohibit or reſtrain any perſon or 
perſons from the exerciſe or enjoyment of any ancient preſcriptive right, 
to cut ſtarr or bent upon the ſea coaſts. in the county of Cum land” 5 
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1 2 TAT. 9 G. 1. c. 22. CA. D. 1722. intituled] © An ad for the more 

O effectual puniſhing wicked and evil-diſpoſed perſons going armed in 
diſguiſe, and doing-injuries and violenoes to the perſons and properties of 
His:majeſty*s ſubhects, and for the more ſpeedy bringing the offenders to 
Juſtice.” 1 e „ eee th LETS i LAs. 18 N 5 15 A þ "1 
Ses. 1. Whereas ſeveral ill-deſigning and diſorderly perſons have of gominced by 
late affociated themſelyes under the name of Blacks, entred into con- 12 Geo. "eo 


* 


e ; 


ſwords, fire-arms, and other offenſive weapons, ſeveral of them with their c. 1. ad 
Faces diſguiſed habits, unlawfully hunted in foreſts belong- made perpe- 

; ſty, and in the parks of divers of his majeſty's ſubje&ts, ua dy 31 U. 
and deſtro Iled, 'and- away the deer, robbed warrens, rivers, © 8 e | 
and fiſh-ponds, t down plantations of trees; and have likewiſe ſoli- eint wis at 
cited ſeveral of his majeſty's ſubjects, with promiſes of money, or other are 


rewards, to join with them, and have ſent letters, in fictitious names, to ont of the ge- 
| Das. demanding veniſon, and money, and threatning ſome „rl pardon, 


bring them to juſtice, to the great terror of his mazeſty's peaceable ſubjeRs : 
rt ; nr Oh Be it enacted by 


| and in 
wiſe diſguiſed, ſhall appear in any foreſt, chaſe, park, paddock, or arm « 
- ends eG with any wall, 3. or other 55 — any >, fore, 
: Mor have been or ſhall be uſually kept, or in any. warren or place where ee x 
hares or conies have been or ſhall be uſually kept, or in any high road, deemed fe- 
open heath, common, or down; or ſhall unlawfully and wilfully hunt, lons. 
Waund, kill, deſtroy, or ſteal any red or fallow deer, or unlawfully rob 
any warren or place where conies.or hares are uſually kept; or ſhall. un- 
lawfully ſteal or take away any fiſh out of any river or pond; or if any 
_ perſon or perſons, from and after the ſaid firſt day of June, ſhall unlawfully 
and wilfully hunt, wound, kill, deſtroy, or ſteal any red or fallow deer, 
fed or kept in any places in any of his majeſty's foreſts or chaſes, which 
are or be incloſed with pales, rails, or other fences, or in any park 
we x74 6 paddock, | 


3 1 


4 * . * 
- 


_ Black-Ac. £ 
3 |... paddock, or grounds incloſed, where deer have been or ſhall be uſually 
Ta ah ſhall unlawfully and maliciouſiy break down the head or mound 
- _____ _ of any fiſh-pond, whereby the fiſh ſhall be loſt or deſtroyed ; or ſhall un- 
lawfully and maliciouſly kill, maim, or wound any cattle, or cut down or 
otherwiſe deſtroy any trees planted in any avenue, or growing in any gar- 
den, orchard, or plantation, for ornament, ſhelter, or profit; or ſhall ſer 
fire to any houſe, barn, or out-houle, or to any hovel, cock, mow, or 
ſtack of corn, ſtraw, hay, or wood; or ſhallwilfully and maliciouſly ſhoot 
Sending let- at any perſon in any dwelling-bounſe,. or other place; or ſhall-Knowingly 
ters without a ſend any letter, without any name ſubſcribed thereto, or ſigned with a 
name, . fictitious name, demanding money, veniſon, or other valuable thing; or 
and demand ſhall forcibly reſcue any perſon, being lawfully in cuſtody of any officer or 


&. feloog. other perſon, for any of the offences before mentioned ; or if any perſon or 
perſons ſhall, by gift or promiſe of money, or other reward, procure any of 


1 wit Bebe, 2 majeſty s ſubjects to join him or them in any ſuch unlawful act; every 
| perſon ſo offending, K 80 thereof lawfully convicted, ſhall be adjudged 
ene 
nefit of clergy. 1 Jͤ;. y Tr. 

_ Se. 2. 0 And whereas, ae ee the laws now in force. wal 
the illegal practices above mentioned, and his majeſty's 172 proclama- 
tion of the ond day of February, which was in the year 0 our lord one 
+... thouſand ſeyen hundred and twenty-two, notifying the ſame, many wicked 

and evil-diſpoſed perſons have, in open defiance thereof, been guilty of 

| aha e aer | n to 1 9 of the 
ublick peace, and damage of divers of his majeſty's good ſubjects; It is 
ee by Re by the pr. Wt aforeſaid, That 15 . and 
render them- perſons, who, ſince the ſecond day of February in the year of our lord one 
ſelves, Ge. thouſand ſeven hundred and twenty-two, have committed or been guilty 
| of. any of the offences aforeſaid, who ſhall not ſurrender him, her, or 
_ . themſelves, before the twenty-fourth day of July in the year of our lord 
one thouſand ſeven hundred and twenty-three, to any of the juſtices of 
his majeſty's court of King's Bench, or to any one of his majeſty's juſtices 
of the peace, in and for the county where he, ſhe, or they did commit 
ſuch offence or offences, and voluntarily make a full confeſſion thereof to 


13 + ſuch juſtice, and a true diſcovery upon his, her, or their oath or oaths, 
FB” RL. of the perſons who were his, her, or their accomplices in any of the ſaid 
or offences, by givin a true account of their names, occupations, and places 

of abode, and to the beſt of his, her, or their knowledge or belief, diſco- 


ver where they may be found, in order to be brought to juſtice, bein 
thereof lawfully convicted, ſhall be adjudged guilty of felony, and ſha 
ſuffer death as in caſes of felony, without benefit of clergy. _ 1 
Ses. 3. Provided nevertheleſs, that all and every perſon and perſons, 
who have been guilty of any the offences aforeſaid, and ſhall not be in 
+ lawful cuſtody for ſuch offence on the ſaid firſt day of Jane and ſhall ſur- 
render him, her, or themſelves, on or before. the ſaid twenty-fourth day 


| of - July, as aforeſaid, and ſhall make ſuch confeſſion and - diſcovery, as 
| Who iotiled aforeſaid, ſhall by virtue of this be pardoned, - acquitted, and Kon 


to a pardon,” 


3 Black⸗A r. 3% 


any thing therein contained to the contrary in any wiſe notwit hſtanding. b. 


Sees. 4. And for the more eaſy and ſpeedy bringing the offenders againſt 
this act to juſtice, be it enacted by the authority aforeſaid,” That if any. per- 
ſon or perſons _ſhall be charged with being guilty of any of the elects. 
aforeſaid, before any two or more of his mes Juftzces of the peace of 
the county where ſuch offence or offences were or ſhall be committed, bßFßꝓꝙ 
information of one or more credible perſon or perſons upon oath by him or n 
them to be ſubſcribed, ſuch juſtices before whom ſuch information ſhall be Juſtices to re- 
made; as aforeſaid, ſhall end certify under tlicir hands and ſeals, and turn informa- 
return ſuch information to one of the principal ſecretaries of ſtate of his 199% © "oh 
majeſty, his heirs or ſucceſſors, who is hereby required to lay the ſame, as 1 
ſoon as conyeniently may be, before his majeſty, his heirs or ſucceſſors, in who is to lay | 
his or their privy council; whereupon: it all and may be lawful for his the ſame be- 
majeſty, his heirs, , or ſucceſſors, to make his or their order in his or their ar the king 
aid privy council, thereby F and commanding ſuch offender or 8 
offenders to ſurrender him or themſelves, within the ſpace of forty days, make an or- 
to any of his majeſty's juſtices of the court of King's Bench, or to any one der for their 
of his majeſty's juſtices of the peace, to the end that he or they may be ſurrender. 
forthcoming, to anſwer the offence or offences where wich he or they ſhall-o | __ 
ſtand charged, according to due courſe of law; which order ſhall be print 
ed and publiſhed in ite Lande Gazette, and ſhall'be forthwith' tranſmitted © + + 
to the ſheriff of the county where the offence ſhall be committed and ſhall, © 
within ſix days after the receipt thereof, be proclaimed by him, or his officers 15 
between the hours of ten in the morning, and two in the afternoon, in the 
market- places, upon the reſpective market. days, of two market-towns. in 
the ſame county, near the place where ſuch offence ſhall have been comm. 
\ mitted ; and a true copy of ſuch order ſhall be affixed upon ſome publick © 
lace in ſuch market-towns ; and incaſe ſuch offender or offenders hal not Perſons not 
EY Coder him or e e pur to ſuch order of his majeſty, ſurrendring 
his heirs or ſucceſſors, to be made in council, as aforeſaid, he or they, fo bemſelnes 
neglecting or refuſing to ſurrender him or themſelves, as aforeſaid, ſhall, 3 | 
from the day appointed for his or their ſurrender, as aforeſaid, be adjudged, are deemed to 
deemed, and taken to be convicted and attainted of felony, and ſhall ſuffer be convicted, 
| pains of death as in caſe of a perſon convicted and attainted by verdict 7 | 
and judgment of felony, without benefit of clergy ; and that it ſhall be 
94 5 to and for the court of King's Bench, or the juſtices of Oyer and 
Terminer, or general gaol delivery for the county, where the offence is 
ſworn in ſuch information to have been committed, upon producing to 
them ſuch order in council, under the ſeal of the ſaid council, to award 
execution againſt ſuch offender and offenders, in ſuch manner, as if he or 
they had been convicted and attainted in the ſaĩd court of ws Bench, or 
before ſuch juſtices of Oyer and Terminer, or general gaol delivery reſpec- 
nyely.. . :; ho HAR. LT $1 87 by "11 bir 
Eo Sets 5. And be it enacted by the authority aforeſaid, That all and every pafons abet. 
perſon and perſons, who ſhall, after the time appointed, as aforeſaid, for ingthem, . 
the Badr render of any perſon or perſons, ſo charged upon oath with any — fo 


* 
* : 1 
* _ * * 
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perſon or perſons, knowing xor.them.to-have been Io char 8 
#aid, and to have been: re to ſurrender him or eee F 
order or orders, as aforeſaid, being lawfully convicted n 9 Me 

'of — 1 Hall kutfer death AS, Ir caſes of Felony, withour be 


28 Provided ee and it is ber by declared and Hat 4, 
Nen, That 1 — 9 contained ſhall 2 [x0 prevent or Hoes 5 
n 100 Judge, juſtice of - the peace, magiſtrate, offi Cer, or miniſter of 11725 
wWuhatſoever, from tak ing, 1 and Tecuring, Tuch de or 
bob offenders, againſt whom ſuch information ſhall be given, and for requiring 
 .. hoſe ſurrender, ſuch order in council ſhall be made, as aforeſaid, by the 
bo ordinary courſe of Jaw ; and in caſe ſuch, offender or offenders, fa wa 
whom uch information, and for requiring whoſe ſurrender, ſuch order in 
Offenders ap- Council/ſhall be mae, as aforeſaid, ſhall be taken and ſecured, in order 
prehended Ar 1: t to juſtioe before the time ſhall be expited, within Which he 
5 te or be required to ſurrender him or the Apes, by ſuch order i in 
Pies, gh; honed, as aforeſaid, that then in ſuch caſe no further proceedings ſhall b. 
council, ſhall had upon ſuch order made in council againſt him or them ſo taken and fe- 
de tried ac- cured, as aforeſaid, but he or they ſhall be brought to trial by che due courſe 
—_— of law; api ee eee e contrary, in any wiſe not- 


withſtanding. 
_ "58.77 be it enacted b the au authority aforeſaid, That from and 
after the firſt day of June one ſeven hundred and twenty-three, 


. the inhabitants of every hundred within tha of the kingdom of Great 
_ for Britain called England, thall, make full ding and amends to all and 
damage ſu- every the and perſons, their executors and adminiſtrators, for the 
Aae ia damages they ſhall have ſuſtained or ſuffered by the. Killing or maiming of 
maiming cat- any cattle, cutting down or deſtroying any trees, or ſetting fire to any 
e houſe, barn, or out-houſe, hovel, cock, mow, or ſtack of corn, ſtraw, 
hay, or wood, which ſhall be committed-or done by any offender or offen- 
- ders againſt this act; and that every perſon. and perſons, who ſhall ſuſtain 
damages by any of the offences laſt mentioned, ſhall be and are hereby 
enabled to ſue for and recover ſuch his or their damages, the ſum to be 
recovered not exceeding the ſum of two hundred pounds, againſt the inha- 
bitants of the ſaid hundred, who by this act ſhall be made liable to anſwer 
all or any partthereof; and thatif ſuch perſon or perſons ſhall recover in ſuch 
action, and ſue execution againſt any of the ſaid inhabitants, all other the in- 
habitants of the hundred, who by this act ſhall be made liable to all or any 
part of the ſaid damage, ſhall be rateably and pr e taxed, for 
and towards an equal contribution for the . of ſuch inhabitant, againſt 


whom ſuch execution ſhall be had and levied ; which tax ſhall be made, 
levied, and raiſed, by ſuch ways and means, and in ſuch manner and form, 
"AS is preſcribed and mentioned for the levyiog and raiſing damages reco- 
vered againſt inhabitants of hundreds in caſes of robberies, in and by an 
act, Iintituled, An act for the following hue and cry] made in the twenty- 


Sea, 


27 Ell. e. 1 ;. , ſeventh year of the reign of _ Elizabeth. 


bel, aid," abet or ſuccout uch 5 


ive notice of ſuch offence done and committed unto ſotme of the inhabi- ene aa 


| Wil P the laws of this realm. | 
Sell. 9. Provided alſo, and be it further enacted by the authority aforeſaid, Hundred nor” 
a oft this act, and ay he ee i ; 


to make any fatisfaftion. to a? pay injured, for the damages he ſhall have. 


Sec. 10. yo | any damage Aion to be 
by reaſon of any offence to be committed by any offender contrary to this commenced' * 
#4 ſhall be hereby enabled to ſue, or bring any action againſt any inhabi- wiv e year: 
tants of any hundred, where ſuch offence all be committed, except the face , 
party or parties ſuſtaining ſuch damage, ſhall commence his or their a&i- ; 

on or ſuit, within one year next after ſuch offence ſhall be committed... 

Sell. 11. And for the better and more effectual diſcovery of the offenders 

| above-mentioned, and bringing them to juſtice, Be it enacted by the au- 

thority aforeſaid, That it and may be lawful to and for any juſtice of 


done him or them by any ſuch offender or offenders, as aforeſaid, all Perſons injur- 


ſuſtained ; "wy thing in this act to the contrary notwithſtanding. e 


the peace, to iſſue his warrant to any conſtable, headborough, or other to ſearch ſor 


peace - officer, thereby authorizing ſuch conſtable, headborough, or other ftolea veniſon. 
peace · officer, to enter into any houſe, in order to ſearch for veniſon, ſtolen 

or unlawfully taken, contrary to the ſeveral ſtatutes againſt deer -ſtealers, 

in ſuch manner, as by the laws of this realm ſuch juſtice of the peace may 

iſſue his warrant to ſearch for ſtolen 7 ˙ C 

Ses. 12. And be it further en by the authority aforeſaid, That if | 
any perſon. or perſons ſhall apprehend, or cauſe to be convicted, any of Perſons killed 


* 
* 


the offenders above-mentioned, and ſhall be killed or wounded, fo or woundedin 
| as. to loſe an eye, or the uſe of any limb, in Ap rehending or ſe- . e eee : 
l 


enders, 


| euring, or endeayouring to apprehend or ſecure any of the offenders above- ho to be 
mentioned, upon 2 4 cherche made at the general quarter: ſeſſions of the n 


e party killed, or receive ſuch wound, by the perſon or 
| perſons 


= 


2 for the 7. liberty, diviſion or place, where the offence was or ſhall 
de committed, or t 
| * 


. 
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perſons ſo apprehending, and cauſing the ſaid offender to be convicted, or 


the perſon or perſons ſo wounded, or the executors or adminiſtrators” of 
the party Killed, the Juſtices of the ſaid ſeſſions ſhall give a certificate 
thereof to ſuch perſon or perſons ſo wounded, or to the executors. or ad- 
miniſtrators of 3 perſon or perſons ſo killed, by which he or they ſhall 
be entitled to receive of the ſheriff of the faijd county the ſum of fifty 


pounds, to be allowed the ſaid ſheriff in paſſing his accounts in the Ex- 
chequer, which ſum of fifty pounds the ſaid ſheriff is 2 required to 
pay within thirty days from the day on which the ſaid certificate ſhall be 
produced and ſhewn' to him, under the penalty of forfeiting the ſum of 


Am 


ten pounds to the ſaid perſon or perſons-to whom ſuch certificate is given; 


* - * 


for which ſaid ſum of ten pounds, as well as the ſaid ſum of fifty pounds, 
+ +»  *ſuch perſon may and is hereby authorized to date an action upon the caſe 
Aagainſt ſuch ſheriff, as for money had and received to his or their uſe. 
inotd. 2 And whereas the ſhortneſs of the time, within which proſecuti- 
0 45 ons for offences againſt the ſtatute made in the third and fourth years of the 
3 4 w. & reign of their late majeſties king William and e [inticuled, An 


M. c. 10. act for the more effectual diſcovery and [puniſhment of, deer-ſtealers, ] are 


* 


o Be it therefore enacted by the authority aforeſaid; That any proſecution fo 
bay 1p AUO any offence againſt the id ſtatute, al or may be be within | 
in 3 years af- three years, from the time of the offence committed, but not after. 
ter offene Sed. 14. And for the better and more impartial trial of any indictment 

6. or information, which ſhall be found, commenced or proſecuted for any 
| the offences committed againſt this act, Be it enafted by the authority 
Sack offences aforeſaid, That every offence, that ſhall be done or committed contrary to 
maybe tried this act, ſhall and may be inquired of, examined, tried and determined in 
in anycounty. any county within that part of the kingdom of Great Britain called Eng- 
Ft gland, in ſuch manner and form, as if the fact had been therein commit- 
ene not ted: Provided, that no attainder for any of the offences made felony b 
ren ct Virtue of this act, ſhall make or work any corruption of blood, loſs of 
3 e. dower, or forfeiture of lands or tenements, goods or chattes. 
Thisact, Selk. 15. And be it further enacted by the authority aforeſaid, That this 


thee limited to be commenced, has been a great 9 5 ragement to offenders, 


; wg to be _ ſhall be openly read at every quarter-ſeflions, and at every leet or law- 


y. 3 be | 
Sec. 16. And be it further enacted by the authority aforeſaid, That this 
act ſhall continue in force from the firſt day of Jun? one thouſand ſeven 
hundred and twenty-three, for the ſpace of three years, and from thence 
to the end of the then next ſeſſion of parliament, and no longer. Con- 
* tinued for froe years by 12 Ged. 1. c. 30.—-Made perpetual by 31 Geo. 2. 

C. 42. 295: i 3 . ; | | 
Se. 17. And be it further enacted by the authority aforeſaid, That if 
any veniſon, or ſkin of any deer, ſhall be found in the cuftody of any per- 
ſon or perſons, and it ſhall appear that ſuch perſon or perſons bought och 
veniſon or ſkin of any one, who might be juſtly ſuſpected to have unlaw- 
fully come by the ſame, and does not produce the party of whom he 
bought it, or prove upon oath the name and place of abode of n 


; 


* Blatk⸗Adtl. . 
chat chen the NAP or N who bought the ſame, ſhall be 1 „ 
of. ſuch offence, by any one or more juſtice or juſtices of the peace, and 
ſhall be ſuhj ect to the penalties inflicted for killing a deer, in and by the, 
ſtatute 1 in the third and fourth year of the reign of their late ma- 
a FEBS king William and queen 3 en. An act for HR more ef- 3 * 4 W. 4 
adus dilco overy and puniſhment of deer-ſtealers.] _ f e. 10. 
Stat. 6 Geo. 2.6. 37 14, 1 53. Mato amoy other pros 5 To 
revent the cutting or b n the bank of any river, or any ſea 
| Lak, and to prevent Foes N cutting of hop · binds.“ 
S.. g. © And be it further enacted by the authority aforeſaid, That if Maticiouty 
any — or perſons, from and after the twenty · fourth day of June, which ae. 
ſhall be in the year of our lord one thouſand: ſeven hundred and thirty. banks 


3 ene 
maged, every perſon ſo offending. being convicted, ſhall * 
be adjudged CCC REI, = ER 


lony. without beneſit of clergy we 
Sec. G. And be it further enacted by the authority aforeſaid, That if Malicioolly-- 


perſon or perſons, from and after the twenty-foutth day of June ee | 


any 
thouſand ſeven hundred and thirty - three, ſhall (during the continuance of Wiener 
the before mentioned act, intituled, An act for the more effectual puniſh- g. 


ing wicked and evil diſpoſed perſons, going armed in diſguiſe, ane doing 9 9 1. A 


injuries and violences to the perſons r of his majeſty's ſubjects, 2 » Continued by | 


and for the more ſpeedy bringing the o ro juſtice ; unlawfully and 
maliciouſly cut any hop-binds Erawing on poles in any fa of hops, 33. 
every perſon or perſons ſo offendi ding, all thereof lawfully convicted, ſhall Made perpe- 
be adjudged wy of felony, ſhall uffer death as in caſes of flooy tual by 31 
without benefit of clergy,” Geo. 2.6. 42. 


| Stat. 27 Geo. 2.4. 1 L D. 1764. Tntituled] 4 An aft to 9 0 * | 
amend an act made in the ninth year of the reign of his late majeſty king 
George _ 2 a e An act for the ee har g. . puniſhing Wackel N 
and evil-di 3 armed and diſgui and doi 5 
and e po = ws err 


ies of 8 ſubjects; and 
for the ſpeedy bringing the perfor and properis of 22 225 


10 Geo. 2. e. 


my Whereas by gn of made 3 Wis aloch weir of reign of his Wo Gen re. 


m ſty kin 5 Lp N the firſt, intituled, An act for the more effectual pu- 
ing wic evil-diſpoſed perſons going armed and diſguiſed, and 
a Si injuries and violences to the perſons and properties of his majeſty's 
ſubjects; and for the ipeedy y. bringing the offenders to juſtice; it is amongſt 
other things enacted, That if any perſon or perſons, from and vine th 
firſt of June in the year of our lo = thouſand ſeven hundred and twenty- 
_ ſhall knowingly ſend any letter without any name ſubſcribed thereto, 

| 172 with a fictitious name, ts Ore veniſon or other valu- 
I. I. Ne. 2 able 


— 


three, and during the continuance of the laſt before mentioned act, ſhall eo 1 
unlawfully and maliciouſly break. down, or cut down the bank or banks of out clergy. © | 


. 
8 
? 


— „ ea. at * * N 
a th 1 n N n nh PP ˙ ˙ OI IT FE 

* 9 n N * R ... ĩ A ]ĩ⅛˙ã²?1u ·˙²˙ ˙ꝛ A... 
9 * ; f 5 
4 * 2 © : 7 

* — o 4 * be 
. ; 
; | | 
- 


354 »vPeklack⸗Act. 


- 


able thing, or ſhall forcibly reſcue any perſon being lawfully in cuſtody o 


. any officer or other perſon, for any of the offences in the ſaid act menti- 
oned, every perſon ſo offending, being thereof lawfully convicted, ſhall be 
adjudged guilty of felony, 01 ſhall ſuffer death as in caſes of felony with 
cout benefit of clergy :' And whereas divers letters have been ſent to ſeveral 
of his majeſty's fablects, threatening their lives or burning their houſes, 
which letters not demanding money, veniſon or any valuable effects, are 
not ſubject to the penalties of the ſaid act: To prevent the like miſehiev- 
ous and iniquitous proceedings for the future, Be it enafted by the King's 
moſt excellent majeſty, by and with the advice and conſent of the lords 
ſppiritual and temporal, and commons, in this preſent parſiament aſſembled, 
P ma. rt and by the authority of the ſame; That if any perſon or perſons, from and 
dean after the firſt day of May one thouſand ſeven hundred and fifty-four, ſhall 
threatening knowingly ſend any letter without any name ſubſcribed! thereto, or ſigned 
or incendiary. with a fictitious name or names, letter or letters, threatening to kill or murder 
letter, any of his majeſty's ſubject or ſubjects, or to burn their houſes, out-houſes, 
barns, ſtacks of corn or grain, hay or ſtraw, though no. money or veniſon 
or of reſcuing Or other valuable thing ſhall be demanded in or by ſuch letter or letters; or 
perſons in cu- ſhall forcibly reſcue any perſon being lawfully in cuſtody of any officer or 
ſtody for ſuch other perſon for the ſaid offence; every perſon ſo offending, being thereof 
tenen $0 lawfully convicted, ſhall be adjudged guilty of : felony, and ſhall ſuffer 
| Rs. death as in caſes of felony without benefit of cler. 
* 1 1 ett „ TT : ot» 


4 x L 3% 4 . „ 3 
6 4 


1 I 6 * * 8 4 
> „ ee 
EE * « ”; THE A BEL 
* * 1 * * 
. , y * $h £ y . 
» 4 CE A Li 4 16] 5 % CT þ 
- + 4 : . 8 £ vt * abs, he I "+ 2 7 i ſ ? 5 3 3 
py * N : £ "+ 
: r "x 4 "x * 4 3 * 1 * "= & 3 12 he Gs * 24-4 % Av '$. 5 8 1 1 » <6. #3 > 
r . 8 rn eee 
p 1 A vo. 1 eb ; : 
5 * 77 4 2 4 7 3 + # - . * = m 
8 f . x . MP; * LF <q „ 1 
1 4 4 
' 4 5 B N - * 0 "2" 
" 4 4 4 3 . 94 o 4 8 1 13 * 1 25 2 5 3 : 4 F * $ ; 1 
A 6 Þ3-and : 22% TE F- 4 1 55 ; ? E 
: * 4 i » 3 10 Tx #1: 3 13 4 d 
, "8 ; $ 
* = 
" N * 4 g 
11 ' * FT £5 4 | J ST £24. 233.8 4 
? : | I $555. ac cad ” ; 1 s F = , | 
q | + , | 
$ $&# — |; ö 
is 3 4 4 1 = 7 ' f 7 * 4 i * 1 * A 
"IF. FEE * 5 3 & $4 - . »:4 * 4 $4 £7 35 *. 3 « . 
% 8 : 2 , 


9 — T. 25 Geo. 2. c. 10. [A. D. 1752. 'Intituled] © An act for the 
more effectual ſecuring mines of black lead from theft and robbery.“ 
« Whereas by experience it hath been found, that wad or black cawke, 
commonly called black lead, is and hath been neceſſary for divers uſeful 
purpoſes, and more 3 in the caſting bomb ſhells, round ſhot, 
and cannon balls ; and that ſuch wad, black cawke, or black lead, hath hi- 
therto been diſcovered in one mountain, or ridge of hills only in this 
realm; and that great waſte and deſtruction therein, hath of late years 
been made by wicked and evil-difpoſed perſons, who, by reaſon of the 
ſituation of the mine or mines, wad-hole or wad-holes of the ſaid wad, 
black cawke or black lead, and of the great difficulty to ſecure and 
preſerve the ſame from being unlawfully broke, or by force enter- 
ed into; and alſo by reaſon of the ſmall puniſhment ' by the laws 
now in being, annexed to offences of the like kind, have been encou- 
raged unlawfully to enter, and by force to keep poſſeſſion of the ſame; and 
from thence unlau fully to take and carry away great quantities of the ſaid 
wad, black cawke or black lead; for the more effectual ſecurity of 1 


r 358 
and every mine or mines, wad- hole or wad- holes of wad or black cawke, 
commonly called black lead; and for e ee unlawful breaking 
and entering into the ſame; or the unlawful taking and carrying away from 
ſuch mine or mines, wad-hole or wad- holes, any wad, black cawke oer 
black lead; and for puniſhing ſuch offenders in a more exemplary manner, = 
than by the laws in being can now be done; May it therefore pleaſe /your 
moſt excellent majeſty, that it may be enaged;; and be it enacted by the © 
king's moſt excellent majeſty, by and with the advice and conſent of the 
lords ſpiritual and temporal, and commons, inthis-preſent parliament aſſem 
bled, and by the authority of the ſame, That all and every perſon or perſons 24g; 
that ſhall, from and after the twenty-fourth day of June which ſhall be in The entering 
the year of our lord one thouſand ſeven hundred and fifty-twoy unlaw- Ms rte ot 
fully break, or by force enter into any mine or mines, wad-hole or wad- in N 
holes of wad. or black cawke, commonly called black lead, or into any fel, 
pit, ſhaft, adit or vein of wad, black cawke or black lead, with an intent 
to take and carry away from thence any wad, black cawke or black lead; 
or ſhall unlawfully from thence take and carry away any wad, black cawke Eee: 
or black lead, although ſuch mine or mines, wad-hole or wad-holes, pit, 
ſhaft, adit or vein, be not actually broke, or by force entered into by ſuch 
offender or offenders; or ſhall aid, abet, aſſiſt, hire or command an per | 
ſon or perſons to commit ſuch offence or offences as aforeſaid; that t n, = — 
and in every ſuch caſe, all and every ſuch perſon or perſons ſhall be deem- ſons to 1 
ed and conſtrued to e guilty of felony ; and it ſhall and may be lawful for deemed 
the court, or judge, before whom any ſuch perſon or perſons ſo offending felony ; 
as aforeſaid, ſhall be lawfully convicted, to order ſuch offender or offen- 
ders to be committed to the priſon or gaol of the ſaid county, appointed d the DP 
for criminals, or to ſome houſe of correction within the ſame county, for a ders to be com. 
time not exceeding one year, there to be kept to hard labour during all mitted ſor a 
the ſaid time, and to be publickly whipt by the common hangman, or by Jar? and pub. 
the maſter of ſuch houſe of correction, at ſuch times, and at fuck: plates, ickly whipe z 
and in ſuch manner, as ſuch. court or judge ſhall think proper; or it SE 
ſhall and may be lawful to and for ſuch court or judge, or for any other or to be tranſ- 
ſubſequent court held at the ſame place, with the like authority as the for- e * 7 
mer, to order ſuch offender or offenders to be tranſported to ſome of his? 
majeſty's plantations beyond the ſeas, for a term not exceeding ſeven years, 
as ſuch court or judge ſhall think moſt proper; and thereupon judgment 
ſhall be given, that the perſon-or perſons ſo: convicted ſhall be committed 
and whipt, or tranſported accordingly y: and if tranſportation ſhall be di- 
reed, _ _ wo 8 IND . ve. as is or ſhall be x 
vided by law for the tranſportation of felons; and if any ſuch perſon or | | 
ſons ſo committed or tranſported, ſhall voluntarily pe 89 — —— if * 
or return from tranſportation before the expiration of the time for which priſon, or re- 
he, ſhe or they ſhall be ordered to be . rted, as aforeſaid, ſuch per- turn from 
ſon or perſons being thereof lawfully convicted, ſhall ſuffer: death as a fe- tan 
lon, without benefit of clergy, and ſhall be tried for ſuch felony in the to ſi 
county where he, ſhe or they ſo eſcaped, or where he, ſhe or they ſhall be 


tion, 
death: 
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and a certii- edt. 2. And be it further enacted by the authority aforeſaid, That if 
cateof thefor- any perſon ſhall be convicted or attainted of any of the offences aforeſaid, 
mer convie · and ſhall voluntarily eſcape, break priſon or return from tranſportation as 
* deemed aforeſaid, and ſhall be apprehended in any other county or city different 
. that wherein the ſaid offence was committed, the clerk of the aſſize, 
vr clerk of the peace for the county or city where ſuch conviction or at- 
tainder for the ſaid offence or offences was had, ſhall, at the requeſt of 
the proſecutor, or of any other on his majeſty's behalf, certify the ſame 
by a tranſcript in few words, containing the effect and tenor of ſuch con- 
viction or attainder, for which certificate two ſhillings and fix pence, and 
no more ſhall be paid; and ſuch certificate being produced in court 

ſhall be ſufficient proof of ſuch former conviction or attaindeer. 
Receivers of Se. 3. And be it further enacted by the authority aforeſaid, That 
lead. knowing all and every perſon or perſons, who ſhall, from and after the ſaid twenty- 
fuch to be ſlo- fourth day of June one thouſand ſeven hundred and fifty-two, buy or re- 
mY I of ceive any wad or black cawke, commonly called Black Lead, Knowing 
& the ſame to be fo unlawfully taken and carried away as aforeſaid, ſhall be 
deemed and conſtrued to be guilty of felony, and being convicted thereof, 
ſhall be ſubje& and liable to all the pains and penalties, which any per- 
ſon or perſons can or may by the laws and ſtatutes of this realm be fub- 

- je& and liable to, for buying or receiving any goods or chattels that have: 
been feloniouſly taken or ſtolen, knowing the ſame to have been ſtolen.” 


ah. 1 


3 a. 


wont ” SW , 


_ ©  Blaſphemy and Pyofaneneſs. 


> LASPHEMY (from the Greet mene, laeds,. and oe fame) is an 
injury to God, by denying that which is due and belonging to him, 


or attributing to him what is not agreeable to his nature. Zindw.. prov. 
Canſt. c. 1. Profaneneſs is irreverence of what is ſacred. Jobnſ. 
providence ; all. 


All blaſphemies . God, as denying his being or 
profane _— at the holy ſcripture, or Ky > Sage part thereof to 


contempt or ridicule ; im in religion, as eee eee 
airs i commiſſions from God, — "ar or abuſing the people 
with falſe denunciations of ju t, Se. All open lewdneis groſly ſcan- 
dalous, ſuch as was that of thoſe perſons who expoſed themſelves naked to 
the people in a balcony in Covent-Garden with moſt abominable circum- 
| ſtances;; offences of this nature, becauſe they tend to ſubvert all religion 
or morality, which are the foundation of government, are puniſhable by 
the temporal judges with fine and impriſonment, and alſo ſuch: corporal 
infamous puniſhment as to the court in diſcretion ſhall ſeem meet, accord- 
ing to the heinouſneſs of the crime. 1 Haut. P. C. 6,97. 
_  Seditious words in derogation of the eſtabliſhed religion are indictable, 
as tending to a breach of the peace; as theſe, your religion is a new reli- 
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Blaſphemp and Þzofanenels. 357 
gion, and preaching'is but prattling,” and prager once a day is more edi. 
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Stat. 3 Yor, 1. 6, 21. LA D. 1605. intituled} . An act wo rein 
. For the preventing and avoiding of the great abuſe of the holy name The penalty 
of God, in ſtage · plays, interludes, a e ſhews, and f like; 9 
(2) Be it enacted by our ſovereign. lord the king's. majeſty, and by the e . 
lords ſpiritual and temporal, and the commons, in this ent parliament afing the 


after the end of this preſent ſeſſion of parliament, BY perſon or perſons | 
ay ous or pageant, 

x.be prophaogly .ſpeak or uſe the holy name of | 

the Holy Gho 


Stat. 9 & 10 Will. e.. 32. [A. D. 1698. intituled] © An act for the 
more effectual ſuppreſſing of blaſphemy and profaneneſs.” „ 
- ©. Whereas many perſons have of late years openly avowed and publiſhed: 

many blaſphemous and impious opinions, contrary to the doctrines and prin- 

ciples of the chriſtian religion, GRE to the diſhonour of Almighty 
God, and may prove deſtructive to the peace and welfare of this kingdom: 
Wherefore, for the more effectual e of the ſaid deteſtable crimes, 
Be it enacted by the king's moſt excellent majeſty, by and with the advice | 
and conſent of the lords ſpiritual and temporal, and the commons, in this 
preſent parliament aſſembled, and by the authority of the ſame, That if any- 
— or perſons, having been educated in, or at any time having made pro- 

ſſion of, the chriſtian . em ines this realm, ſhall, by writing, printing, Perſons deny. 
teaching, or adviſed ſpeaking, deny any one of the perſons of the Holy ing the Trini- 
Trinity to be God, or ſhall aſſert or maintain there are more Gods than cr affaning- 
one, or ſhall deny the chriſtian religion to be true, or the holy ſeriptures Go tn 
of the Old and New Teſtament to be of divine authority, and ſhall upon one, or deny- 
indictment or information in any of his majeſty's courts at Weſtminſter, ing the ehrif- 
or at the aſſizes, be thereof lawfully convicted by the oath of to or more tian religionto· 
 eredible witneſſes, ſuch perſon or Fersen for the dent oence (hall be r 
judged incapable and difabled in law, to all intents and purpoſes whiatſo- ted thereof, 
ever, to have or enjoy any office or offices, employment or employments, diſabled to 
eccleſiaſtical, civil, or military, or any part in them, or any profit or ad- hold any ofs 
e * | | vantage on 
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Further diſa- vantage appertaining to them, or an of them : And if any perſon or per- 


3 


N if aſe- ſons ſo convicted, as. aforeſaid, ſhall at the time wr his or their con- 
conaume cod viction enjoy or poſſeſs any office, place or employment, ſuch office, 
On thereof, Jace or at re, roy ſhall . void, = is ts; declared void: And 
if ſuch perſon or perſons ſhall be a ſecond time lawfully convicted, as 
aforeſaid, of all or any the aforeſaid crime or crimes, that then he or they 
 . ſhall from thenceforth be diſabled to ſue; proſecute, plead, or uſe any action 
or information in any court of law or equity, or to be guardian of any 
child, or executor or adminiſtrator of any perſon, or capable of any le- 
gacy or deed of gift, or to bear any office, civil or military, or benefice 
eccleſiaſtical for ever within this realm, and ſhall alſo ſuffer impriſonment 
for the ſpace of three years, without bail or mainprize, from the time of 
| ſuch conviction. VU „ 052 5 ey, 
No proſecu- Sei. 2. © Provided always, and be it enacted by the authority afore- 
tion unleſs in- ſad, That no perſon ſhall be proſecuted by virtue of this act, for any 
formation be words ſpoken, unleſs the information of ſuch words ſhall be given upon 
3 four-oarh before one or more juſtice or juſtices of the peace, within four days 
ds fooken after ſuch words ſpoken, and the proſecution of ſuch offence be within 
He. Posse three ONES WNT , ( 
Perſon for the Sell. 3. Provided alſo, and be it enacted by the authority aforeſaid, 
firlt offence, That any perſon or perſons, convicted of all or any of the aforeſaid crime 
(on renoun- or crimes, in manner aforeſaid, ſhall for the firſt offence (upon his, her 
cing his Opt" or their acknowledgment and renunciation of ſuch offence or erroneous 
months after Opinions, in the ſame, court where ſuch perſon or perſons was or were 
conviction) convicted, as aforeſaid, within the ſpace of four months, after his, her 
hall be diſ- or their conviction) be diſcharged from all penalties and diſabilities incur- 
ee 2 red by ſuch conviction; any thing in this act contained to the contrary 
Pena: We, thereof in any wiſe notwithſlanding.“ | r 
22 Geo. 2. By ſtat. 22 Geo. 2. c. 33. art. 2. All perſons in or belonging to his ma- 
C. 33. jeſty's ſhips or veſſels of war, being guilty of profane — . curlings, 
execrations, drunkenneſs, uncleanneis, or other ſcandalous actions, in de- 
togation of God's honour, and corruption of good manners, ſhall incur 
ſuch puniſhment as a court martial ſhall think fit to impoſe. ' 
Chriſtianity is He was convicted on four informations for his blaſphemous diſcourſes 
3 of tbe on the miracles of our Saviour: and attempting to move in arreſt of 
oy « judgment, the court declared they would not ſuffer it to be debated, whe- 
2 Bro. 2. ther to write againſt chriſtianity in general was not an offence puniſhable in 
Rex v. Wool- the temporal courts at common law; it having been ſettled ſo to be in 
ſton, - Taylor's caſe in 1 Vent. 4% 3. Keb. 607, 621. and in; the caſe, of the 
| King v. Hall, (Siran. 416.) They deſired. it might be taken notice of, 
that they laid their ſtreſs upon the word general, and did not intend to in- 
clude diſputes between learned men upon particular controverted points. 
The next term he was brought up, and Laed 251. for each of his four 


diſcourſes, to ſuffer a year's impriſonment, and to enter into a recogni- 
Dy others, 3 e wrong ui wart of iawns 


R 


Information 
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Vlatphemv and Profaneneſs: | 


Edmund Curl, for that he: exiſtens homo iniquus et ſceleratus ac nequiter 
machinans et intendens bonos mores ſubditorum bigjus regni corrumpere, et eos 


Information exhibited by the attorney general againſt the gestand An een | | 
is pu- 

diebe | 

as a libel 


ad neguitiam inducere quendam turpem iniquum et obſcaenum libellum intitulat i. 5 reli- 
Venus in the  cloifter, ar the Nun in ber ſmock, impie et nequiter impreſſit et gion and mo- 
publicavit, ac imprimi et publicari cauſavit, (ſetting out the ſeveral lewd rality. Stra. 
paſſages,) in malum eremplum, c. And of this the defendant was. found 8 


guilty. And in Trinity term laſt it was moved in arreſt of judgment by 
Mr. Marſh, that however the defendant may be puniſhable for this in the 


ſpiritual court as an offence contra bonos mores, yet it can't be a libel for 
which he is puniſhable in the temporal court. Libellus is a diminutive of 
the word liber, and tis libellus from it's being a book, and not from the 
matter of its contents. In the caſe de libellis fameſis, my lord Coke ſays, 
that it muſt be againſt the public, or ſome private perſon, to be a libel; 


Rex v. Curl. 2, 


and I don't remember ever to have heard this opinion; contradicted. 


Whatever tends to corrupt the morals: of the people, ought to be cen- 
ſured in the ſpiritual court, to which properly all ſuch cauſes belong: 
what their proceedings are I am a ſtranger to; but for me tis ſufficient to 
ſay, I don't find any caſe wherein they were ever prohibited in ſuch a 
cauſe. In the reign of king Charles the ſecond there was a filthy run f 
obſcene. writings, for which we meet with no proſecution in the temporal 


courts; and ſince theſe were things not fit to go unpuniſhed, it is to be 
ſuppoſed that my lords the biſhops. animadverted upon them in their 


courts. In the caſe of The Queen v. Read, 6 Ann. in B. R. there was an 
information for a libel in writing an obſcene book called The fifteen Plaguss 
of a Maidenhead, and after conviction it was moved in arreſt of judgment, 


that this was not puniſhable in the temporal courts ; and the opinion of 
chief juſtice Holt was fo ſtrong with the objection, that the proſecutor 
never thought fit to ſtir it again. | 2 | 7 het 


Mr. attorney general contra: I do not obſerve it is pretended there is 
any other way of puniſhing: the defendant; for if the ſpiritual court had 
done it, inſtances might be given; and it is no argument to ſay we meet 
with no prohibitions; ſuch a way of arguing would conſtrue them into all 


ſorts of juriſdictions. 


What I inſiſt upon is, that this is an offence at common law, as it tends 
to corrupt the morals of the king's ſubjects, and is againlt the peace of the 


king. Peace includes order and government, and that peace ma 
be broken in many inſtances without an actual force. 1. If it be an 


againſt the conſtitution or civil government; 2. If it be againſt religion: 


and 3. If againſt morality. 


1. Under the firſt head fall all the caſes af: ſeditious words or writings. 


2 Roll. Abr. 78. pl. 2. 1 Vent. 324. 3 Keb. 841. and the caſe of The 
Queen v. Bedford, Mich. 12 Ann. whoſe treatiſe of hereditary right was 


held to be a libel, though it contained no reflection upon any part of the 


then government. 


2. It is a libel if it reſſects upon religion, chat great baſis of civil go 
vernment and ſociety; and it may be both a ſpiritual and temporal _— | 
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Cro. Fac. 421. 2 Roll. Abr. 98." pl. 2. 1 Vent. 293. 3 Keb. 600, 621. 


In Tremayne's Entries 226. there is a ſentence to have a paper ſixed over 
the defendant's head, intimating that he had uttered blaſphemous words 
tending to the ſubverſion of government. There is one Hall now in cuſ. 

tody on a conviction as for a libel, intitied ſober Reply to the Merry Ar- | 

 _guments about the Trinity, and Paſeb. 10 Ann. Regina: v. Clendon, there was 

2 A ſpecial verdict on a libel about the Trinity, and it wag not made a 

/ ⁰. rn by”; 


3. As to morality. Deſtroying that, is deſtroying che peace of the go- 
vernment, for government is no more than public order, which is ". ug 


_. rality. My lord chief juſtice Hale uſed to ſay, chriſtianity is part of the 
law, and why not morality too? I do not inſiſt that every immoral act is 


indictable, ſuch as telling a lie, or the like; but if it is deſtructive 


ct morality in general, if it does, or may, affect all the king's ſubjects 
it then is an offence of a public nature. And upon this — ion it 


is, that particular acts of fornication are not puniſhable in the tem- 
poral courts, and bawdy-houſes are. In Sir Charies Sedley's caſe it was 
ſaid, that this court is the cuſtas morum of the King's ſubjects. 1 Sid. 166. 
And upon this foundation there have been many proſecutions againſt the 


players for obſcene plays, tho? they have had intereſt enough to get the 


ings ſtayed before judgment. Tremayne's Entries 209, 213, 214, 
215. 2d Vol. Stare Trials, lord Grey's Or Sl 1 "Rs ph 2 

Mich. 10 V. 3. Rex v. Hill, the defendant was indicted for printing 
ſome obſcene poems of my lord Rochefter's, tending to the corruption ot 
youth; upon which he went abroad, and was outlawed; which he would 
not have done if his counſel had thought it no libe ll. 

The ſpiritual courts puniſh only perſonal ſpiritual defamation by words; 
if it is reduced to writing, it is a temporal offence. Salk. 552. Mv. 627. 


and it is puniſhable as a libel. My lord Coke in the caſe de libellis famofir 


had nothing in view but ſcandalous defamatory libels. Libellus is not al- 
ways to be taken as a technical word; in this caſe it may ſtand as an ob- 
ſcene little book. And as to the caſe of Read, there was no judgment, 


but it went off upon the chief juſtice's ſaying, Why don't you go to the 


ſpiritual court; which was giving a falſe reaſon for that ſudden opinion, 

now it appears there is no inſtance of the ſpiritual court's intermeddling, 

where it is reduced to writing or in print. e e 
Chief juſtice: I think this a caſe of very great conſequence, though if 


it was not for the caſe of The Queen v. Read, I ſhould make no great diſſi- 


culty of it. inly the ſpiritual court has nothing to do with ir, if in 
writing: and if it reflects on religion, virtue, or morality, if it tends to 
diſturb the civil order of ſociety, I think it is a temporal offence. I do 
not think /ibellus is always to be taken as a technical word. Would not 
trover lie de quodam libello intitulat the New Teſtament, and does not the 


4 ſpiritual court proceed upon a libel ? | 


Forteſcue J. I own this is a t offence, but I know of no law, by which 
we can puntſh it. Common law is common —_ and where there is no 
law there can be no tranſgreſſion. At common law drunkenneſs, or _ : 


Blaſphemy and Pzofaneneſs. 
ſing and ſwearing, were not 8 and yet Ido not find the ſpiritual 
court took notice of them. This is but f general ſolicitation. of chaſtiry, - 

and not indictable. Lady Purbeck's Eaſe was for procuring men and wo- 

men to meet. at her houſe, and held not indictahle, unleſs there had been 

particular factꝭ to tnake it a bawdy-houſe. To make it indifta le there V 

ould Bea breach of che peace, of ſomething tending t6 it, t hien 

there is nothing in this caſe. A libel is a technical word at common A 

and I muſt own the ckſe of Nel Nusem v. Raad ſticks with me, fon there 

was a rule to arteſt the judgment i. And in Sir Chartes 'Sedley*s caſe 
there vas a force in ere peoples head., bit ot 
Keynolds J. It: is much to he lamented if this is not puniſhahle à Lage 

there may be many inſtances, here acts of im ty n tual 


= 
.0Q 


cognizance. only but then thoſe are particular acta, here the proſatution 
immoral tendeney: which I take to be a reaſonable diſtinction. Read's - 
caſe is indeed a caſe in point. But I confeſs I ſhould not have been of 
chat opinion. Libellus does not ex vi termini import defamation, but is to 

be governed by the epithet which is added to it. This is ſurely worſe 
than Sir Charles Sedley's caſe, who only expoſed himſelf to the people then 
preſent, who might chooſe whether they would look upon him or not; 
whereas this book goes all over the kingdom. Drunkenneſs and ſwearing -. 
; were puniſhable. in the ſpiritual court before the acts which made them 
temporal offences, and in which the juriſdiction of the ſpiritual * court, is 


_ Probyn J. inclined this to be puniſhable at common law, as an offence . 
againſt the peace, in tending to weaken the bonds of civil ſociety, virtue, 
and morality. But ih being a caſe of great conſequence, it was EF: 
to ſtand over for a further argument 2 
And this term Page J. being come into the King's Bench in the room of 
juſtice Forteſcue, it was to have been ſpoke to by Mr. ſolicitor general and 
myſelf. But Curl not having attended me in time, I acquainted. the 
court: I was not prepared: and my want of being ready proceeding from 
his own neglect, they refuſed to indulge him to the next term. And in 
two or three days, they gave it as their unanimous opinion, that this was 
a temporal offence. They ſaid it was plain the force uſed in Sedley*s caſe 
was but a ſmall ingredient in the judgment of the court, who fined him 
20007. _ And if the force was all- they went upon, there was no occaſion 
to talk of the court's being cenſor morum of the king's ſubjects... They: 
ſaid if Read's caſe was to be adjudged, they ſhould rule it otherwiſe; and 
therefore in this caſe they gave judgment for the king. And the defen-, 
dant was afterwards ſet in the 2 as he well deſeved. | 
In the year 1656, James Nayler, for perſonating our Saviour and ſuffer- 1 State Tris. 
ing his followers to worſhip him, and pay him divine honours, was ſen- so 
tenced to be ſet in the pillory, and to have his. tongue bored through, 
vith a red hot iron, and to be whipped, and ſtigmatiaed in the forehead : 
with the letter B. See Dwearing, cn] ets 266 et deed votre rd; ee 
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alvreſaid, that in caſe any book or boobs be taken or otherwiſe Joſt out of 
the ſaid library, it ſhall and may be lawful to or for any juſtice of peace 
within the county, riding, or divifion, to his warrant to ſearch for 
the ſame, and in eaſs the fame De found, book or books ſo found 
order of ſueh be reſtored to the ſaid M- 
or N $0 te coonnry in * 178 ene 
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the due making of bread; and to regulate the price and aſſize 5 


of; and to puniſh perſans who ſhall adulterate meal, flour or br 


IM Whereas by an act of eee 


eitin the reign of king Hany the third, intituled, Hani, & cerviſie, 
51 H. roviſion was made, ana of other for ſettling the i 
5 8 0 bread: And e ee. liament made in the eighth year of the 
reign of her late majeſty „ intituled, An a8 to ve 13 
alias of bread, Þ AY b of. che ſaid act (intituled, 

vii) as related to the aſſiae of bread, was repealed, — 2 and made 

void; and the ſaid act made in the ſaid — reign of her ſaid 

late majeſty queen Ann, was only made to continue in force for three years, 

and from once to the end of the then next ſeſſion of parliament, bur by 

ſome ſubſequent acts of parliament, the ſaid in part recited act made in the 

ſaid eighth year of her ſaid majeſty queen Arm, with ſeveral alterations and 
amendments thereto, hath been continued until the twenty- fourth day of 

June one thouſand feven hundred and fifty-ſeven, and from thence to the 

end of the then next ſeffion of parliament: And whereas it is expedient to 

reduce into one act the ſeveral laws now in force relating to the due ma- 

king, and to the price and aſſize of bread, and to make ſome alterations in, 

and amendments to, the ſame; Be it therefore enacted by the king's moſt 

excellent majeſty, by and with the advice and conſent of the lords ſpiritual 

and temporal, and-commons, in this preſent parhament aſſembled, and by 

The recited the authority of the ſame, That the ſaid act made in the ſaid eighth-year of 
& of 8 Ann, the reign. * her _ late majeſty queen Ann, and all akerations and amend- 


aud other ade ments 


* 


Dan. 363 
ments made by any adds. of parhament fubſaqu nt thereto, for ebntinuing, ſubſequent, 
explairiin 3 3 ereby further e e and relating 
the expirarion thereof, unt the” twenty-ninen day of Sepienmber one thou. _— con- 
ſand feven hundred and fifey-eighty and that from and after the faid twenty: Sept. 15587 
ninth dayof September one thouſand ſeven hundred and fifty eigfit, ſo much 


| z * , 26 iy #66 x fr i . 
of the ſaid ſtarute (intiraled, Afiſe Tunit & cerviſie) as relates to the afffge time fo men 


of bread; and which would otherwiſe-be revived, when the faid rected act of the a8. of 


— ——_— of her aich late majeſty queen um, mall expire; 51, Hen. 3. as 


and alſo the ſaid act of parliament mad im the ſaſd eighth year of the reign ter gg be 
of her ſaid late _— queen An and alt 3 amendments wear e 

made by any acts ; parliament fabſeque t ne thereto; for continuing N. er = ae ping 
plaining, or amending the ſame, ſhall be and are hereby repealed, annulled, continuing, * 
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Seck. 2. And, to the intent that 3 ſame, . 2 


herein after authorized by this act to ſet the aſſize of bread, to ſet, aſcertain, naneg 3 
and appoint, in any place or places within their reſpective juriſdictions, the — 4 - 


aſſize and weight of all ſorts of bread, which ſhall, in any ſuch . or bread. 
or the 8 


making, from time to time, reaſonable allowance to the makers of bread dhe prox o be 
for ſale, where any ſuch aſſize ſnall be ſo ſet for their charges, labour, pains, allowed to the 
livelihood, and profit, as ſuch court, or perſon or perſons as aforeſaid re- baker. 
ſpeRively, who ſhall at any time think fit to ſet any ſuch aſſize, ſhall, from 
time to time, deem proper. | | | | 

Sect. 3. And be it further enacted by the authority aforeſaid, that from Where an af- 
and after the-ſaid twenty-ninth day of September, where an aſſize of bread fizeſhallbe ſet, 
ſhall at any time be thought proper to be ſet for any place or places by bo fort of | 
virtue of this act, no perſon or perſons ſhall there make for ſale, or ſel e — _ 
or expoſe to or for ſale, any ſort of bread, except wheaten and houſhold, houſehold ex- 
otherwiſe brown bread, and ſuch other fort or ſorts of bread, as in ſuch cepted) other 
place orſplaces ſhall be publickly allowed to be made or ſold, by the court, or than wit bs 

rſon or perſons, who by this act are authorized to ſet an aſfſize of bread 38 
or any ſuch place or places; but where it hath been uſual to make bread made the fide 5 
with the meal or flour of =. barley oats, beans, or peaſe, or with the . 
meal or flour of any ſuch different torts of grain mixed together, or t 


3 A2 | court, 
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court, or perſon or perſons e aſſize of bread by virtue 
ud this act, ſhall at any time think fit to order or allow in any place or 
pPlwbKkhces within the limits of their reſpectiye juriſdictions, bread to be made 
with rye, barley, oats, beans or peaſe, or with the flour or meal thereof, 
or — * the meal or flour of any ſuch different ſorts of grain mixed together, 

ſuch bread ſhall and may be there made and ſold; and if any perſon ſhall 
under 3 offend in the premiſſes, and ſhall be convicted of any ſuch offence, either 
of forſeitin 1 U his, her, or their own conſeſſion, or by the oath of one or more credible 
4 leſs S witneſs or witneſſes, before any magiſtrate or magiſtrates, juſtice or juſtices. 


' than 20s, of the peace, within the limits of his or their — every one ſo | 


offending ſhall, on every ſuch conviction, forfeit and pay any ſum not 
_ exceeding forty ſhillings, nor leſs than twenty ſhillings, as any ſuch magiſ- 
dtrfrate or magiſtrates, juſtice or juſtices, ſhall think fit and order. 

Atze and ,,$e2.,4. And be it alſo enacted by the authority aforeſaid, That from and 

price of bread after the ſaid twenty · ninth day of September, in every place and places for 

atk d debe Which an aſſize of . bread ſhall at any time be thought proper to be ſet «(4 
ie owing virtue of this act, the aſſize and weight of the ſeveral ſorts of bread whic 

tables mark's ſhall be there made for ſale, or ſold, or expoſed to or for ſale, and the price 


Ne I. and to be paid for the ſame reſpeQively, ſhall be ſet and a mA 
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. the Firſt, or The %% ² A ꝛ˙ͥ6ʃ es + 
Contains, in columa NY I. the prige of the buſhel of wheat Finchefter 
meaſure, from 28. 9d. to 14s, 6d, the buſhel, the allowance of the - - 
magiſtrates or juſtices. to the baker, for baking, being included; and in 
column N II. are the weights of the ſeveral loaves : ſo that for ex 3 
ample) if the price of wheat in the market is 3 8. the buſhel, and the : 
magiſtrates allow 18. 6 d. the buſhel to the baker for baking, find 6 s. 
CY in column Ne I. and even therewith, under Ns II. will be found 
the weights of the ſeveral loaves ; but if the price in the market is 3s. 
and the allowance 1 s. then the weight of the ſaid loaves will be found 
even with 4 s. e „„ et 
Note, That the wheaten loaves are three-fourths of the weight of the 
houſehold loaves ; and if the magiſtrates or juſlices ſhall think fit 
to allow of any white loaves of the price of one penny or two pence, 
they are to weigh at all times three-fourths of the weight of the 
wWheaten loaves of the ſame price. Ls, | 55 


Part the Second, or, The Price Table, 


Contains, in column N“ II, the price of the buſhel of wheat Finchefter 
meaſure, from 28. 9d. to 148. 6d. the buſhel, the allowance of the 
- magiſtrates or juſtices to the baker, for bets being included; and in 
column Ns I. are the prices of the peck, half peck, and quartern, 
wheaten and houſchold loaves :- ſo that (for example) if the price of 
| wheat in the market is 5s. the buſhel, and the magiſtrates allow 1 8s. 6d. 
to the baker for baking, find 6s. 6d. in Nꝰ II. and even therewith under 
Ns I. will be found the prices of the ſeveral loaves ; but if the price in 
the market is 3s. the buſhel, and the allowance 18. then the prices of 
the ſaid loaves will be found even with 48. 5 6 | 
Note, That the prices of the houſehold loaves are always three-fourths 
of the prices of the wheaten loaves; and where it ſhall be thoughe 
roper to allow of half quartern loaves, the prices of ſuch loaves. 
8 old ſingly) are to be half a farthing higher than is allowed b 
this table, when it ſhall ſo happen that the farthing is ſpli e. 
And magiſtrates and juſtices, within their reſpective juriſdictions, bemgto 
ſet the aſſize, and fix the price, of the ſeveral loaves of bread, having. 3 
reſpect to the price which the grain, meal or flour, of which the fame 4 
are made, ſhall bear in the market; but no proviſion being made how ; 
they ſhould know what price the reſpective ſorts of meal and flour ſhould 


,* 


be eſteemed to bear, in proportion to the price of wheat, they are there 3 
fore to take notice, That the peck loaf of each ſort of bread is to weigh, | _ | 


when well baken, 17 lb. 6 ounces averdupois, and the reſt in propor. FRETS 
tion; and that every ſack of meal or flour is to weigh 2 ct. 2 qrs. nee; 
and that from every ſack of meal or flour there ought to be produced. 

on the average, 20 ſuch peck loaves of bread; and by obferving the 7 

faid rule, 8 and juſtices may at all times know if the baker 


| hath more or leſs than the allowance they intend to give him. Ne R 
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either of which buſhe 
to; the amount of 


for that ſum in column 


each of the other ſerts. 
Note, Where bread is allowed at any time to * made for fale of 
| of are to be ſet and fixed from the bean 
a coarſe ſort of maſlin or miſcellany grain, conſiſting of one-third rye, one third barley, and one third 
thereof are to be ſet and fixed-from the barley columns, 
. —_ grains 


Fe 


a6 S 


+ a9 ates» C 2 ws 


Ny 1. 


| hereunder” mentioned. 


| peaſe or beans, the aſſiae and 
Note alſo, That this table is framed for 
21 the bran or hall thereof 3 : 


in the market being known, t 
ich being found either in column No J. penny, 
twopenny, fixpenny, and twelvepenny loaves ought to be of, will be found under columns Ne II. III. IV. 
and V. and the price of the reſpective peck loaves (which are to weigh 17 Ib. 6 OR. 
Example, when the price of the buſhel of barley in the market, with the allowance to the baker, 
the 1 or 7th, and under their reſpeRiv: 


es 


Nel. 


= 


2 


| This table is divided into ſeven columns : columns. the 1, and 15 contain ts prices 
the allowance ſor baking included ; which prices are adapted i o as to ſerve either for the Jar ad 
of rye, the Winchefter buſhel of barley, -the-Winchefter 
Wincbefter baſhel of maſlin alias miſcellany, conſiſting of two- thirds wheat and one-third/rye ; the price 0 
magiſtrates are to add the intended allowance there- 


or VII the weights which the ſeveral pen 


; and where 


bre 


A TABLE of he aſſire and n bead made of th rl gh 


buſhel of oats, the- 


ve titles in the ſame line will $6 found the 
Weight which the ſeveral aflize re loaves ſhould be of, and the price ef tho-peck —_ loaf, and fo of 


ie only, the * and price there? 
cad is ordered to be made for ſale of 


e IA et IK ps WY 


add coin 


each) under . VI. 


22 
0 


woo 
w O04 aw 0d: 


+> + +> [www 


wn» 
ww 009 


aw Oo ow 


O0 owloawgw 06 


I w 6 6 0 am wu 


4 . 


Weight of of the Penny Loaf. "Weigh of the vmopenny | loaf. 
Barley. 1 Oats. | Beans. Maſlin. . "= Barley, "Ou | Beans. 
. 4, d.oz. d. ib. as. Cty I. id. os. | Ib. os. . | 
127 67 13 os 7 93 14 80 7 38 12 © 
56 0 6 6 12 03 0 
e rolls 3 1.4. 3 4] 
ON 4 7 Ons 13 2s © 5 © © 
003 14 84 3 8 3 6 o 
243 22 12 01 10 14 4 
93 03 6 9 8 © 
602 13 63 1 9 | - 2 12 
14]23 5 35 13 ola ” 14 10 
25 1221 82 81¹ 3 11 © 
23 15120 »I 1] 6 811 15 8 © 
22 18  10j|2 0's 4 off 12 18 4 
| 20 172 8 15 42 1112] 15 9 3 8 
19 116 81 13 81 15 1300 14 7 10 
is toſlis offi 11 134 14 2 13 1 is: 
tz 114 1201 16 5ſt 12 919 3 13 8 
4/16 14 1 9 ol 11 oo I 12- © 
is 15]23 5Þ}1 7-131 9 1300 | 10 10] 
1113 12 1101 1 8 90 2 6 
. 112 5 8 4 
13 1501 10/1 16 80 3 
ſez Git 37 1 5 10fo 10 6 6 
ö 12 to 1211 1 4 120 9 1 s $8 
e 14 9 4 12 
1 [t1 lo ofl1 $.:4=4 4 © 


r s mn > 


"<0? 2$3 >. 


6 21 


|w We, co] 29 © 


21 $1 6 I "$1.13 


111 
o 8 1 N 


6 x oi. 
8 


1 £1 
11 iz: £1 $. is 


" ” . 
- 9 
; N ; * 


f — — 


n Tt 
den ed 
L e; ; 
"IS 7237 3% 418 
eee en 7 
17 %. * 

% n. 4. 


N 23 01 


- 


1 


* 


N 
+ 
F * 
* 


1 2 £118 


© own 


2 


2 


£ 


14 f 01 1 
8. 


N 


— [a4 


9 2 
29 


% — o . 

— 
44» = | 09 
18 — 


1 4 
wy ww au 

x 

= 


-axyepyl *ruray ee 


em i 
6 22-15 ik F 
cd „ EAA 
JHSf4 en! 


F 1 
no 19? *: 
* 5 + 4 1 
— 55 : 
=. 0: - 
F . 
1 
8 8 
wy. 2 
+ 0 4 2 E 
Ys $4 2 
1 3 8 9 y 


2 

* 
=. 

, 3 

* EY 
uh 

* 
S 


# 
© x7 # 
3 4 
- 
& Reer! 


* * \ 
* * : * 8 . : 
= 1 * * 1 
8 , D 
. 45 


Afiaeto be | &. 5 <4ndbek further enacted by the authority aforeſaid, That from 
| ſet in averdu - and after the ſuid twenty-ninth- day of September one thouland-ſeven 


poize weight, hundred and fifty eight, every aſſe which ſhall, from time to time, be ft 

= a * 3 diviſion, liberty, rape or wapentake, 
proportions * oy, Arpora 2 ape 5 FY 

directed by in putſuance of this act, ſhall be always ſet in STOP wright of fix. 

the tables, for teen ounces to the pound, and not Troy Weight, and in the ſeveral pro. 

for of bread, ſame as may be, 45 to the ſeveral ſorts of bread' in this act ſpecified ;and 

that the ſaid tables hal} exrend as well ce fach bread which thatl be made 

with the flour of wheat mixed with the flaur ather grain, as alſo to 

| bread which; ſhall be made with the feur of other grain or grains than 

wheat, Which ſhall he: pablickly licenſed amd atioged to be made into 

| bread, in any Place or arſunnce of chis act; and that the afſire 

of all ſubh arixed ed AS NEAT may de, dc. 


bes tall be fer aud t 

cording to the ſaid rables. 5 2 
made weekly from and after the ſaid 'twenty-ninth day 4 dot the reſpeRtive-prices 
to the court which the ſeveral Kinds of rain, meat and fonr, fit and proper. to make 
of meyor and the different forts of bread which ſhall be allowed 10 pe made in purſuance 

| London, by of this t,, ſhall, from time to time, | bona fide, ſell for in the markets 
te wel places in-Londan, where ſuch grain, need and Bur full be openly am 
weighers, of publickfy ſold during the hor ede, and not at particular times there- 
the prices of, or on particular tontradts'onfly, ſhall, from time to time, be given in 
ws yo and certified on vagh, on Tome certain day in euery week, as the court of 
grain, meal, mayor and aldermen of the city of London (ſhall, from time to time, ap- 
and flour, ft point, by the meal weighers of che faid city af Landen, or ſuch ather per- 
for dread, Bus as the ſaid court of mayor and aldermen in London ſhall, from time 
33 ſel to time, direct; and ſhall alſo on ſome certain day in week, to be 
e e appointed by the ſaid court of mayor and aldermen in de entered 
city; by ſuch meal weighers, or other perſons to be eee. as aforeſaid, in 

the prices to writing under their hands, in ſome book to be for that of & 
entered by by the faid city of London, and kept at the town clerk's office in the ſaid 
oo 1 ina city: And the next day, after every ſuch prioe ſhall beſo given in and cer- 
book to be tified as aforeſaid, the aſſiae and weight ef all ſorts of bread to be ſold or 
kept inthe expoſed to ſale by any perſon within the limits of their Juriſdiction, and 
town clerk's the price to be paid for the Tame reſpectively, ſhall, from time to time, 
once; ge be ſet by the fad court mayor and aldermen in London, if the faid court 
and price of ſhall then fit, and if ſuch court ſhall not then ſit, by the mayor of the ſaid 
bread to be city for the time being; and that the aſſize of bread which ſhall be ſo ſet 
ſer the next in Loudon ſhall take place from ſuch time as the faid court ſhall order, 
40d io uke and be in forte for the ſaid city of London and the liberties thereof, and 
place accord- the weekly bills of mortality (the city of Weftminfer and liberties . | 

be 

rill a new. af: ſet; and that after the fixing or ſetting of every ſuch-afſize-of bread, -by 
— court of mayor and Armen of London, or the mayor of the ſ- 


city for the time being, when the {aid court of mayor and aldermen af 


2 


Lf EN 1 1 


* 
» 


bo to order, the borough of Southwark, and weekly bills of mortality in the m_— 
and continue Syrry, excepted) until a new or other aſſiae of bread in London ſball 


1 


5 2 


* ' theroof, he made public in ſuch. manner ay W forts 
the ſaid court BELLE Ws | 1 
any advance or week be made — 
. adermen, mg of the on. of A 


o ales in hn cp of Lon 3 allo 47. Bm 
copy 


provided and kepe at the town clerk's + cllor.an wiper, forne rim 3 


a e 3 ſuch return pany way 
5 ir Gall TS ib 
to to court of mayor er · 
men, if ſuch coun dall Gen dt. and f ok Coe dall nt en f. 2g befor the af: 
| — Giath tiry.of Landon for the time being, all ſuch objections = 

ie py tier hl er and ik e 
advance or being ain emen en e, the price of 


Seck. 5. eg be ir furcher enacted by the anthriry aforeſaid, That Then o 
from and after the ſaid twenty-ninth'day.of September, the court of mayor mayor and 

and aldermen of every other city, where there ſhall ba gay ſuch. court, aldermen, nod 
and when ſach court ſhall ſit; and where there ſhall be no ſuch court, or, De i other: 


there Or cities, towns, 
rr other Ve 1 1 
and in towns cor EE 


, the prices 
wh ich the ſe- 
veral forts of 


uten cauſe the — prices, which the ſevetal ſorts 1 i af 8 
roper to make neee ors IRE 99 9 

„town cor- ſhall hey 
fide, ſell den 


corporate, town, erg gal the whole market, and NOX their juriſt 
at particular RR or on particular contracts only, from time to tions: f 
time be given in and certified, upon oath, unto ſuch, court, mayor, bai- 1 
lis, aldermen, chief magiſtrate or magiſtrates, or 1 as hh 0 
reſpectively, within their ſeveral al bee elo in ſuch manner, a : 
ſuch perſon or perſons, and on ſuch day in every week, as any ſuch oY 56 

tive court, mayor, bailiffs, aldermen, chief magiſtrate or magiſtrates, or 


- guns; as aforeſaid, within their ha juriſdictions, ſhall from time 
3B * 


grain, meal 


oy — — [4 
- © a - — _- 


1 


ſet within 2 rough, town, and place, and the price to be paid for the fame, ſhall, 
aus alter: from time to time, be ſet by the cburt of mayor and aldermen of every 
ſuch other city where there ſnall be any ſuch court, and when the ſame 
 __ ſhall ſit; and when ſuch court ſhall not fir, by the mayor of every ſuch 
other reſpective city; and where there ſhall - be no fuck court of mayor 
and aldermen in any ſuch other city, then by the mayor, bailiffs, or other 
chief magiſtrate or magiſtrates of every ſuch! other city; and in towns cor- 
pPotate, and boroughs, by the mayor, bailiffs, aldermen, or other chief 
magiſtrate or magiſtrates of every ſueh town corporate, or borough; and 
by two or more juſtices of the peace in tons or places where there ſhall 
be no ſuch mayor, bailiffs, aldermen, or chief magiſtrate or magiſtrates: 

And the aſſize and weight of bread, and price to be paid for the ſame, 
which ſhall be fo from time to time ſet in every ſuch other city, and in 
every town corporate, or borough, and in every town and place where 
there ſhall be no ſuch mayor, bailiffs, aldermen, or chief magiſtrate or 


and to take magiſtrates, as aforeſaid, ſnall commence and take place on ſuch day in 


place, and every week, and be in force for ſuch time, not exceeding ſeven days from 
abe lot the ſerting of every ſuch aſſize, and ſhall be made publick in ſuch man- 
ing 7 | - | T9 
days) and to. ner, as ſuch court of mayor and aldermen in every ſuch other city where 
be publiſhed, there ſhall be any ſuch court, and when the ſame ſnall ſit; and where 
as the court or there ſhall be no ſuch court of mayor and aldermen, or there being any 
ere ſuch, when the ſame ſhall not ſit, as the mayor, bailiffs, or other chief 
maagiſtrate or magiſtrates, as aforeſaid, of every ſuch other city; and as 
the mayor, bailiffs, aldermen, or other chief magiſtrate or magiſtrates, | 
as aforeſaid, of every ſuch town corporate, or borough ; and in towns 
and places where there ſhall be no ſuch mayor, bailiffs, -aldermen, or 
chief magiſtrate or magiſtrates, as aforeſaid, as any two juſtices, as afore- 
faid, ſhall, within their reſpective juriſdictions, from time to time direct. 


Tos or more. Fetz. 8. „ And be it further enacted by the authority aforeſaid, That 


ner _—_ from and after the ſaid twenty-ninth day of September, if any two or more 
pry Pet Juſtices of the peace of counties at large, ridings or diviſions, ſhall at 
ſet an aſize of any time think fit to ſet an aſſize of bread, for any ow or places within 
bread, and the limits of their reſpective juriſdictions, then, and in any ſuch eaſe, it 
cauſe returns ſhall be lawful for any ſuck; two or. more juſtices, within the limits of 
«lap ne mpg their reſpective juriſdictions, to cauſe the price, which grain, meal and 
theneighbour- flour, fit to make the ſeveral ſorts of bread which ſhall be made for ſale 
jog markets of in any ſuch place or places, ſhall, from time to time, bona fide, ſell for in 
the price at the reſpective public corn market or corn markets, in or near any ſuch 
_ Sun, place or places reſpectively, during the whole market, and not at parti- 
. cular times thereof, or on ſpecial contracts only, to be from time to time 


there ſold; given, and certified on oath, to them at their reſpective houſes or places 


of abode, in any ſuch county, riding, or diviſion, on ſuch day in every the returns to 
week, as any ſuch two or more juſtices ſhall for that purpoſe fix on and be ve apr o 
appoint, by the reſpective clerks of the market of the ſeyeral markets in n d, 
or near ſuch reſpective place or places, or ſuch other perſon or perſons as 5 
any ſuch two or more juſtices as aforeſaid reſpectively, within their. reſpec- 
tive juriſdictions, ſhall for that purpoſe appoint; and that the price of and to be en- 
in, meal and flour, which ſhall be ſo returned, ſhall, from time to tered andfign- 
time, be entered, by the reſpective perſon or perſons who ſhall fo return mg —_ 
the ſame, in ſome book or books to be provided by him or them, and that N 
kept for that purpoſe; and within two days after any ſuch return of che afbze and 
the price of grain, meal and flour, ſhall be made to any ſuch two or price of bread 
more juſtices, as aforeſaid, the price and aſſize of bread may be by them, a0 10 _ 
or any two.of them, ſet for every ſuch place or places, for any time hot te 990. 
exceeding fourteen days from every ſetting thereof: And the aſſize which continue (not 
ſhall be ſo from time io time ſet, ſhall commence and be in force, at ſuch exceeding 14 
time after every. ſetting thereof, and be made public in ſuch place ol days] and to 
places for which the ſame ſhall be ſo ſer, in ſuch manner as. the juſtices. a0 be pub- 


«liſhed as ſhall 
Seft. 9. And be it further enacted 


who ſhall ſet the ſame, ſhall order or directe. 5 
| 1 by the authority, aforeſaid, That be ordered. 
any maker of bread for ſale in any ſuch other city, town corporate, bo- Bakers may _ 
rough, or place, where, the price and aſſize of bread, in purſuance of this ee eres: 
act, ſhall at any time be thought proper to be ſet, ſhall have liberty, at the bene all 
all ſeaſonable times, in the day time, the next day after every return of be made, 
the price of grain, meal and flour, ſhall be made for any ſuch other cit /, 
town corporate, borough, town, or place, and entered in the proper ogy 
book hereby directed to be provided and kept for that purpoſe, to ſee te 
entry which ſhall be made in ſuch book, of the price of grain, meal 
and flour, without paying any thing for the ſame; to the intent that that they may 
every ſuch maker of bread for ſale may have an opportunity, on the ſaid have time to 
next day after any ſuch entry as aforeſaid ſhall be made as hereby is di- 9bje® to the 
rected, to offer to any ſuch cqurt, mayor, bailiffs, aldermen or other aug age 
chief magiſtrate or magiſtrates, or juſtices, as aforeſaid, who ſhall think age in the 
fit to ſet any ſuch aſſize of bread within their reſpective juriſdictions, and price of bread, 
before any ſuch aſſize ſhall be ſet, ſuch objections as any ſuch maker of beſore the af. 
| bread for ſale can reaſonably make againſt any advance or reduction being ©** be ſet. 
at any time made in the aſſize or price of bread in any ſuch other city, 
town corporate, borough, town or place. LS ya OR 

Set. 10. And be it further enacted by the authority aforeſaid, That g. ker not lia 
no baker or maker of bread for ſale ſhall be liable or compellable to pay bie to pay fees 
any fee, gratuity, or reward, to any perſon or perſons for, or by means on account of 
of, any aſſize of bread being at any time ſer, altered, or publiſhed, by the fie of 
virtue of or under this act. . is ee eee 

Se. 11. © And be it further enacted by the authority aforefaid, That Form of the 
the form of the return, or the certificate of the price of grain, meal or return»to be 
flour, ſhall, from time to time, be to the purport or effect as followeth ; wade of the 
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376 Bread. „„ 
tire of bread ding or diviſion, of any ſuch county, riding or diviſion, in order that 
ſet for the the aflize ot bread which ſhall be ſet for ſuch particular hundred, place or 
ſame way ex places, may extend to or comprize ſuch other hundred, place or places, 
lead thereto. then, and in any ſuch eaſe, it ſhall be lawful for them ſo to do; but by 
5 ſo doing thereof, no juſtice of the peace of any ſuch county, riding or 
diviſion, ſhall be exeluded or debarrei . a juſtice of the peace 
in any hundred, riding or diviſion, of any ſuch county, in Which any 
ſuch N towns, diſtricts or places ſhall lie, or the aſſize for them 

| hall be ſer. 1 „„ e 
| Entry to be Sets. 1g. * And be it likewiſe enacted by the authority aforeſaid, That 
made by every an entry ſhall, from time to time, be made by every clerk of the market, 
clerk of the or other perſon or perſons, who, in purſuance of this act, ſhall be ap- 
_— e. pointed to make ſuch return and certificate as hereby is directed * 1 
boss of the tively, in ſome book or books to bo provided and kept by them reſpec- 
returns made tively for that purpoſe, of every return which ſnhall be made, in purſu- 
by him, ance of this ac, by them reſpectively; and alſo of the rate at which the 
ri" BY rice, aſſize and weight of bread ſhall; from time to time, be ſet or 
ay ce of fixed within the juriſdiction of every ſuch clerk of the market, or other 
ol mall be perſons who ſhall, in purſuance of this act, be appointed to make: ſuch 
Ie at from return or my as aforeſaid FO mem . _ vos ore of 
dne en, every ſuch city, town corporate, borough, franchiſe, hundred, riding, 
daten e diviflon, liberty, Iath, rape or mapentake dall, at all-ſeaſonable times 
| % infpettion in the day-time, have liberty to ſee and inſpect, without any fee or re- 
of any inha- ward being to be paid for the ſame. V 
 biant, Ses. 10. « And be it alſo enacted by the authority aforeſaid; That af- 
3 1 ter an aſſize of bread ſhall, at any time after the ſaid twenty-ninth day of 
in alle of September, be ſet, no alteration ſhall be made therein in any ſubſequent 
bread, valeſs week, either to riſe the ſame — or to ſink the ſame lower, unleſs 
_the price of and except when the price of wheat, or other grain, ſhall be returned as 
eee. ei. baving roſe three pence each buſbel more than the laſt return made, or 
that es d. having fallen a po each buſhel lower than the ſaid laſt return; no 
in the buſhel proviſion being made by the ſaid aſſize tables for altering any aſſize, when 
from the lat the variation in the price of wheat, or other grain, ſhall not in any week 
return. © have amounted to, and have been returned three pence a buſhel,  _ 
Any meal Se. 17. And be it likewiſe enacted by the authority aforeſaid, That 
weigher;clerk if any meal weigher, clerk: of any market, or other perſon or perſons, who 
of the mar. ſhall be appointed to certify or return, as hereby is directed, the price of 
2 Sen grain, — end flour, ſhall in any wiſe neglect, - omit or refuſe to do 
7 his "Wh or any. matters or things by this act required or directed to be done by him or 
make a falſe them reſpectively, or ſhall deſignedly or knowingly make any falſe certi- 
return ſicate or return; or if any conſtable, headborough or other peace officer, 


and any Peace ſhall refuſe or neglect to obſerve or obey any warrant in writing, which 


23 ſnall be delivered to him under the i and ſeal of any magiſtrate or 
the warrant of juſtice of the peace, or to do any other act requiſite to be done by him 
any magi- or them for the carrying this act, or any of the powers dr authorities here- 
wh ow by given, into execution; then every perſon ſo offending in any of the 
tice, or - 
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twenty ſhillings, as the magiſtrate or 


requeſt to him, her or them made by the meal weighers of the city of te te di 
Tondon in London, or by the a clerks ofthe markets, or och mm N 14 
perſons, who, in purſuance of this act, ſhall be appointed to give in and em in London, 
certify, as hereby is directed, the prices of grain, meal and flour, from or derks 7 
the reſpective markets or places within their 3 Juriſdictions, ſhall G ©arkets, | 
refuſe to diſcloſe and make'known to ſuch - meal weighers, 'clerks' of the lac, be 
markets, or other PR who ſhall be appointed to make ſuch returns tree prices the 
and certificates as RO reſpectively, and alſo ſhall requeſt ſeveral forts 
the ſame within their reſpective juriſdictions, the true real prices the feve- of grain, 
ede Fee neal eee hal De- eee .. 
or for him, her, or them reſpectively, at any corn market or corn markets, bought or fold. 
or other place, where corn, grain, meal or flour, is or ſhall be uſually, at in the pub- 
openly or publickly ſold, within the juriſdiction of any ſuch perſon or lick market, 
perſons as aforeſaid; who ſhall requeſt any ſach account to be given to him 
or them; or ſhall knowingly give in to any ſuch meal  weigher, clerk of or hall give 
the market, or other perſon, who ſhall be appointed E of this in a falſe os | 
Act to give in and certify the price of grain, meal and flour, any falſe cer, 
or untrue price or prices of any e meal or flour, bought or ſold, or Pies 
agreed ſo to be, or any price which hath been made by any deceicfut 
means; then, and in every ſuch caſe, he,*ſhe'or they ſo offending, n 
being convicted of any ſuch offence by the oath of one or more eredible 
witneſs or witneſſes, or ſolemn affirmation” of any credible witneſs or wit. 
neſſes, being a quaker, or on the confeſſion of the party accuſed,” ſhall R not * 
forfeit any ſum not exceeding ten pounds, nor leſs than forty ſhillings, as ceeding 10k. 
the magiſtrate or magiſtrates, juſtice or juſtices, before whom any ſuch * e : 
offender or offenders ſhall be convieted, ſhall think fit and order, every time os. 
he, ſhe or they ſhall ſo offend, and be convicted of any ſuch offen ee. 
Set; 19. And be it further enacted by the authority aforeſaid, That Where any 
if any ſuch: court, wage or magiſtrates, juſtice or juſtices, as afore- falſe return. + 
ſaid, who ſhall have thought proper to have ordered any return to be fade _— 
| made of the price of grain, meal, or flour, within their reſpective jurif- Bade the 
dictions, ſhall, at any time within the ſpace of three days after any ſuch court, wagi-- 
return ſhall have been made, ſu that the ſame was not truly and bong irate, wy oY 
de made, then, and in any ſuch caſe, it ſhall be lawful for any ſuch dies may, 
court, magiſtrate or magiſtrates, juſtice or juſtices, within their reſpec- brag, Says, 
tive juriſdictions, to ſummon before them reſpectively any perſon or per- buyer or folk 
ſons who ſhall have bought or fold,” or ſhall be ſuſpected to have bought er, es other 
or ſold, or agreed to buy or ſell, any grain, meal or flour, within their P7 ſon likely 
reſpective juriſdictions, or who [ſhall be thought to be likely to give any 8 
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; 8 the houſe of correction, or ſon ge priſon of che county, city, ti WOT} TR RE 
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borough, riding, diviſion, liberty or place, Where the offence ſhall 
than 10 days; have been committed, or the offender or offenders ſhall be apprehended, 
nn ie ends there to remain and be kept to hard labour for any time not exceeding one 
and che ma- calendar month, nor leſs than ten days, from the time of every ſuch com- 
auc de) Ditwent, as any ſuch magiſtrate ar magiſtrates, Juice er juſtices, ſhall 
- money of the think fit and order; and ic ſhall and may be lawtul for the magiſtrate or 
forfeirare, © magiſtrates, Juſtice or juſtices, before whom any ſuch offender-ſhall be con- 
publiſn in ſo me victed, out of the money forfeited, hen recovered, to! cauſe the'offender's 
news papert® name, place of abode, and offence, to be publiſhed in ſume news paper, 
name, place of Which ſhall be printed. or publiſhed in or near the county, city or place, 
2 where any ſuch offence ſhall have been committed 
fence, $24, 22. And be it further enacted by the authority aforeſaid, That 
The penalty from and after the ſaid twenty - ninth day of September, no perſon ſhall 
D 72 knowingly put into any corn, meal or flour, which ſhall be ground, dreſſed, 
Goar, whe hes bolted, or manufactured for ſale, either at che time of grinding dreſling, 
at the time of bolting, or in any wiſe manufacturing the ſame, or at àny other time r 
rinding,dreſ- times, any ingredient, mixture, or thing whatſoever; or ſhall knowingly 
og, bolting, ſell, offer ot expoſe to or for ſale, any meal or flour of one ſort of grain as or. 
I, Call; for the meal or flour of any other ſort of grain, or any thing as or for, or 
the meat es mixed with, the meal or flour of any grain, which ſhall not be the real and 
of one genuine meal or flour of the grain the ſame: ſhall import to be, and ought 
b grain to be, upon pain that every perſon. who ſhall offend in the premiſſes, 
another and ſhall iT thereof wat cy or 


e | in manner herein after preſeribed, ſhall for- 
er avy thing feit and pay, for 2 ſuch offence, any ſum not exceeding five pounds, 
mixed, which nor leſs than forty ſbillings, as the magiſtrate or magiſtrates, juſtice or 
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Where bread Sell. 23. And be it further enacted by the authority aforeſaid, That from 
ſhall beof® and after the ſaid twenty-ninth day of September, no perſon ſhall knowingly 
tare of corn Put into any bread, which ſhall be made for ſale, any mixture of meal or 
thas what it flour of any other ſort of grain than of the grain the ſame ſhall import to 
importeth to be, and ſhall be allowed to be made of, in purſuance of this act; or ſhall 
beof, ors put into any bread which ſhall be made for ſale, any lenge or other pro- 
or where the portion of any other or different ſort or ſorts of grain, or the meal or * 
proportion of thereof, than what ſhall be ap inted or allowed to be put therein by this act; 
the mixture . or any mixture or thing as for or in lieu of flour which ſhall not really be 
2 4 the genuine flour the ſame ſhall import to be, and ought to be; upon pain 
4 obſerve, that every perſon who ſhall offend in the premiſſes, and ſhall be convicted 
or where any of any ſuch offence in manner herein after preſcribed, ſhall forfeit and pay 
thing ſhall be any ſum not exceeding five pounds, nor leſs than twenty ſhillings, as the 
ſold as flour, magiſtrate or magiſtrates, Juſtice or juſtices, before whom any ſuch offender 
be nc 4; or offenders ſhall be convicted, ſhall think fit and order, every time he, ſhe 
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if any perſon or perſons who ſhall fake hy: bread for 5 or” Nan e Will be wade 
out, or fell, or expoſe to br for fale, ang bread, ſhall at any time 9 N 
and after the ſaid twenty. nHinth wy of September, 'trialke;"Tend out; fell 
expoſe to or for fale, any bread w ** ſhall'be deficient in weight,” accords ?- 
ing to the affize' which ſhall be ſet rany ſuch Bread from̃ time to time to 
de fold at, in purſuance of this aft N or = Jo offending” in the pre“ the ITY 
miſſes,” and being thereof convicted, FRE? WWW ſcribed), of forfeirs neren 
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and for evety Joaf of bread which ſhall be found wilting” lefs*thah aft and if under 
ounce of the 1 he ſame dught to be of, à ſum not mm te ee, deten 
min in 'S and fix nor den can fix p ence; as ahy ſuch rate of ; „ * 
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be of t EPS the ſame ought to be, ſhall. be brought, al think ft 1 
to order; fo as ſuc Bread which Hall be com lained of as wanting at any provided ſack, 
ritne” in the” weighr the fame ought to be of, in any city, town"corpo- . 5 
rate, borough, liberty, or franchiſe or the  Juriſdietion” Aren "or or plained of, if; | 
within the weekly bills of mortality, Hall from time to dime be brought un! . ov 
before ſome, magiſtrate or m tes, juſtice” or Juſtices,” having Juriſdies E. or! 
tion in the 'premiſfes, ' and ſhall be weit ed before ſuc magiſtrate or ma- rough, 
ſtrates, Juſtice or Juſtices,' within twenty-four hours after the ſame ſhall be Og 
ave been baked, fold or expoſed to or for'fale; and ſo as ſuch bread nate ro the 
which ſhall be complained of as wanting at any time in the weight the un 
ſame ought to be of, in any hundred, riding, diviſion, "liberty, rape; ban ag. 
wapentake or place, ſhalt from time to time be brought before ſome'the fame hall; . 
juſtice or juſtices of the . of ſuch hundred, riding, diviſion, liberty, be baked. 
rape or wapentake, or other place, and ſhall be weighed before ſuch juf- e 2 
tice or juſtices within three days after the fame” ſhall have been balted, and if ta x 
ſold, or expoſed to or for ſale; unleſs it ſhall' be made out to the ſatif- Ts 
&ion of any ſuch magiſtrate or ' magiſtrates, juſtice or juſtices, by or on nn 155 . 
the behalf of the party or parties ainſt whom any uch complaint * on, | 
information ſhall be made, that ſuc deficiency in ehe who As aroſe"? "= * thy 
from fame unavoidable accident in baking, or otherwiſe, or was occaſi- rio Co” 
Lion 1 or n ſome contrivance or confederacy. 8 1 
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deficiency aroſe from ſome unavoidable cds oats or coofederary, Pe 
Ses. 26. By "Ade: it further enacted: by the authority afoteſaid, That All brenn 
5 and after the ſaid twenty ninth day of September, every perſon wha made'for fits; 
ſhall make for ſale, or ſell, expoſe or ſend out, to or for ſale, any ſort Te fil F 
of bread whatſoeyer, ſhall, from time to time, cauſe to be faiy imprinted 
or marked on every loaf of each reſpective ſort of bread Which he, ſhe the wheaten 
or they ſhall make or ſell; or out, or expoſe to or for ſale, the Ro- bread with a 
man letters herein . that is to tay; 3 loaf of te Toman | 
bread which mall de made; old; ene to or for ſale, 399 bouſs: 
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and ſeals, of any ſuck m te or tes, juſtice of juſtices (and whith quota tle 

3 "Old mags of mas es, Faſice ae juftibes; is and rs uy tt 

3 0% 4 grant) at ſeaſonable Gude in the day time, t6 enter boats, ; 
— ſhop, | 


ar bakehouſe, warehouſe or outhiouſe 775 05 =Þ 


belon # to 2 baker, or ſeller of Bread, to ſearch. for, view, 

belonging the bread, which ſhall be there found; And any 
Ge el K Lerch, ſhall be found te be wanting either” } 12 
of che ſtuff 3 yl be: made, 91 10 2 41 in the 82 iwy 

baking. or working the or wantingin the tor 

not be unt "ark according to the directions. of this ack, or ſhall be- FI we 

2527. Wr to be made by virtur of this wann — 


any ſuck magiſtrate or m N or juſtices, peace officer | 
1 officers, within the inks of Te: 12 255 ERS "> 
cos, 8 83 


Line the ſamey won yer fuch m | _ or Jit * 


$487 29: © And ben Wale ende By 2 


be gi te ee 
ch exe, tha 1 to 


c for tall or reward, or any or pak z 
J det, b or- in any wile manufacture'any * flour for ſale; a en 7 ow, ED 


any wats of bread for ſale, within" the limit of the juriſdition'of 


__ 
ſack rare or ; SR or do mix up un. 

| oth Ws any meal or flour ground — Made "3? 3x ods 

ture, "ingredient, or th Kere net the germ ne produce of the | 


m ſuch-meat or flour mporr aalen e or whereby the 
| e in 10 miller, meat; . 4 
man, or baker; is or ſhfllF be in any wiſe adültet tien peel 


ſuch-caſe; it ſhalf'be lawful for- any ſuch magiſtrate or * juſtice 
or-uſtices, and alſd for any peuce offiter or officers, aurfibrized by Ware 
rait or warrants to him or them directed under the hand anda}; or hand 


anÞ ea. eee Jultlee NETS, within wü e 
1 — 
3 
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To e | ar to or for (ale, as bouſabold | 
| Tire, og — Ft an, Fo that ev n ſhall make 
ale, or Mall fell,” carry out, 1, or expoſe to or or ſale, any loaf of any 
d, which ſhall be allowed to he made in purſuance of this act, 
> hal woe be parked purfuant to the directions of this act, ſo as 
in erder to Hos may, on. the view thereof, be aſcertained, from time to time, 
2 on E or ſort of bread every ſuch loaf was made, and 
; def i oe e e e tens loaves which ſhall be after 
— as purchaſing thereaf, by the particular deſire of an 
and ought to der the ſame to be Ig raſped, for his, her or their own 
5 £ a 14 1 bogg ſhe or they ſhall offend in the pre- 
worker i, 115 convicted in manner herein after S forfeit 
2815 eber leſs # am not Senden e ſhillings, nor leſs five ſhillings, 
thay 56. | . al de f or juſtices, before whom the . 
1 ; ard for every loaf of bread not marked 
Bakers de- BOT + ber the authority aforeſaid, That 
whe r Fm hs twenty ninth bot hy the nth no baker, or othec 
5. JI thall aſk, demand or takes for any bread which he, 
for . Es expoſe to or for ſale, any greater or higher 
than What the price dl a eee ee the court, 
lame ſhall be EO AD ices, hereby, authorized to Gt th the price 
& ot ky the q aſſiʒe q IE, within their reſpective juriſdictions ; and that no. ba- 
ae bbS. her perſon who ſhall make any bread for ſale, ſhall refuſe or de - 
ſell to b Cline. any a Janne of any of the forts. of bread, which in puc- 
perſon any of ſyance of thy a6: Mall be * . to. any. perſon 
. Fr kg pr ts = 3 yraovt for the ſame, at. or 
5; &- p 
e 55 3 be ſold has voy any lach 
den he all baer, of Mheg * 9, 
| bwe more Sf an ach, bread. in his or to ban „ bakchouſe, ſhop, or poſſeſſion, ta 
an more ee requiſite. for the immediate N uſe of 
ee aſe cr their. o ly, or cuſtomers ;, and which it ſha 
ay. 1 ſuch baker, or, ther perſon who ſhall, be complai 
callomprs, x or declining to ſell any ſuch bread, to prove before 


mag 
or magiſtrates, j juſtice. or. juſtices, to. whom any ſuch complaint ſhall be 
ſorſai nat made, if thereunto required by the * or parties who ſhall make any 


exceeding. fuch e upon pain that th 699 6 ſhall be convicted of 
P 


TIN th in manner herein ibed; ſhall forfeit and pay 
MAPA, um not exceeding forty ſhillings, nor leſs than ten ſhillings, as the ma- 
| giſtrate or magiſtrates, juſtice ———— before whom any ſuch offender 


| or offenders ſhall be convicted, 2 every time he, 
he or they ſhall ſo offend and be-conviced. | 
end of any Seid. 25. „ Provided farther, and ir is hereby likewiſe. enafted;, That 
inferior, qua: from and after the. ſaid\twenty-ninth day of September, no. perſon ſhall ſell, 
lity, to ier, or offer to ſalc, e of an inferior quality to wheaten bread, at a 


higher pries than houſehold broad ſhall be jet-a5 by the alls, and if 25 
per 


4 


8 


' perſon ſhall offend in the premiſſes, he ſhall. forfeit and pay for every ſuch higher pee 
Perera. being convitted thereof, eicher by hits, ker, or chef conifer; © Keg: 
Gon, or by the oath of one or more credible witnefs'vt witneſſes, before —— 
any magiſtrate or magiſtrates, juſtice or Juſtices, withiz whoſe jiriſfic- © *R 
cio any ſuch offence hall have been committed, the dun of ementy thi wt © 


wy. 28. „And, Is d deſign of this ſtatute may be the more 

_ effeQually accompliſhed, be it further enacted by the authority aforeſaid, — 
That from and, after the ſaid” twenty-ninth day of September, it Thalt be yginrates, 
lawful for any iſtrate or magiſtrates, juſtice or juſtices of the peace, jutticeor 
within the limits of their reſpective juriſdiaions, and alſo for any peace of- peace officers, 
ficer or officers,. authorized by warrant under the hand and ſeal, or hands — yon: 
and ſeals, of any ſuch magiſtrate or nes wee juſtice or juſtices (and WhiCh er is __ 


warrant any ſuck magiſtrate or mag) rates, juſtice or juſtices, is and art ay 
| hereby impowered to grant) at ſeaſonable times in the day time, to enter a : 
into any houſe, ſhop, ſtall, bakehouſe, waretiouſe or outtiouſe of or Sn gaben 
belonging to any baker, or ſeller of bread, to ſearch. for, view, weigh and fo, > 
try a or any the bread, which ſhall be there found: And if any bread; weigh, the: 
on any ſuck ſearch, ſhall be found to Be wanting either” in the goodneſs bens wheres" 
of the ſtuff whereof the ſame ſhall be made, or to be deficient in the due wp. 5 
baking or working thereof, or ſhall be wantingin the due weight, or ſhall — Rs 
not be truly marked according to the direCions.of this a&, or fall be of yang: 
any other ſort of bread than ſhall be allowed to be made by virtue of this e 
aft; any ſuch magiſtrate or magiſtrates, juſtice or juſtices, peace officer — 2 


or peace officers, within the limits of their reſpectide juriſdictions, ma 
ſeize the ſume; and any ſuch magiſtrate or magiſtrates, juſtice or juſtices, 
may diſpoſe thereof as ie or they, in his or xeir diſcretion, Halt think 


2 
X | he matked,. 
e or of any. dis 
fy das ig allowe® of .and:difpole/thavecPit thete diſcretion... 
_ Se. 29. © And be it further enacted by the authority afbreſkid; That yy... any 
if; at any time after the ſaid twenty-ninth of September; information (Hall miller, Fan 
be given on oath, to any magiſtrate or 3 juſtice or juſticrs of mat; e br 
the peace, that there: is reaſonable cauſt to ſuf r any miller who ker, aaf be, 
or 


inds any grain for toll or reward, or any perſon ons who doth or add ee 
Jo drefs bole; or in any wiſe manufacture'any meal nd for ſale; of r 


any maker of bread for ſale, within the limits of the juriſdietion of amy e each 
ſuck magiſtrate or magiſtrates, juſtice or juſtices, doth or do mix up with, 

or put into, any meal or flour ground or manufactured för ſale, any m 

ture, ingredient, or thing whatfoever; nor the genuine produce of rhe 

grain ſuch meat or flour ſfrall import and ought to be or whereby the 
purity of any meal or flour, in the poſition” of any ſuch miller; meul- 

man, or baker, is or ſhilF be in any wiſe adulretared; then, and in” every , 0 
ſuch caſe, it ſhalFbe lawful] for any ſuch magiſtrate or e juſtice arare; Ee | 
or juſtices, and 'alfo for any peace officer or officers, aurtiorized" by wars upon ie. 
rant or warrants to him or them directed under the hand andſeat; or hands pm not co 
een oers 7 comet ame Pow = 

3 


ter thi#'pre+ | 


— 
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wiſles of ſuch limits of their reſpective jutiſdictions; and which warrant or warrants 
ſuſpected per: every ſuch. magiſtrate and magiſtrates, juſtice and jullices, is and are hereby 

ſon himſelf, impowered to grant; at all ſeaſonable times in the day time, to enter into 
: 25 mak any. houſe, mill, ſhop, bake-houſe, ſtall, N bolting-houſe, paſtry, ware- 
grant a I houſe: or out-houſe, or or belonging to any ſuch miller, mealman, or ba- 
warrantto Ker, and to [ſearch and examine whether any mixture, ingredient, or thing, 
ſome peace not the genuine produce of the grain ſuch meal or flour ſhall import and 


officer;  gyght.to be, ſhall have been mixed up with, or put into, any meal or 
e 


floor in the poſſeſſion of any ſuch miller, mealman, or baker, either in 


ache grinding of any grain at the mill, or in the TSS. bolting, or ma- 
nmufaccturing thereof, or whereby the purity of any meal or flour is or ſhall 
and ſoch meal be in any wiſe adulterated: And if on any fuch ſearch it ſhall appear that 


and fog. any offence hath been committed in any mill,  bolting-houſe, or other 
a pet I 19 place allowed to be ſearched, contrary to the true intent of this act; then, 
deen adulte-; and in every ſuch caſe, it ſhall and may be lawful to and for any magi- 
rated, may be ſtrate or magiſtrates, juſtice or Juſtices of the eace, officer or officers, 
ſeized, toge authorized as aforeſaid reſpectively, within the limits of their reſpective 
ther with the: n: g: . | . 
baſe mixtures Juriſdictions, to ſeize and take any meal or flour which ſhall be deemed, on 
and ingredi- any ſuch ſearch, to have been, adulterated, and all mixtures and ingre- 
| nts; and if dients which ſhall be found and deemed to have been uſed, or intended 
ſeized by a to be uſed, in or for any ſuch adulteration; and ſuch thereof as ſhall be 
=D de ſeized by any officer or officers authorized as aforeſaid, ſhall, with all con- 
ried before a venient ſpecd, after ſeizure thereof, be carried to ſome magiſtrate or ma- 


magiſtrate; giſtrates, juſtice or juſtices of the Reach within the limits of whoſe juriſ- 
if ſeized by SXon the ſame ſhall have been ſo ſeized: And if any magiſtrate or ma- 
the magi - giſtrates, juſtice or juſtices of the peace, who ſhall make any ſeizure in 
ſtrate, or ad- purſuance of this act, or to whom any thing ſeized under the authority of 
Judged by him this act ſhall be brought, ſhall adjudge that any mixture or ingredients, 
N not the genuine produce of the grain any ſuch meal or flour which ſhall 
have been ſo ſeized, ſhall import and ought to be, ſhall have been put 
; into any ſuch meal or flour, or that the purity of any ſuch meal or flour 
he may diſ. ſo ſeized, was adulterated by ny mixture or ingredient put therein; then, 
bose thereof and in any ſuch caſe, every ſuch magiſtrate or magiſtrates, juſtice or juſ- 
us he thinks tices, is and are hereby required, within the limits of their reſpective juriſ- 
Paper! J iction, to diſpoſe of the ſame as he or they, in his or their diſcretion, 
„ al, Gam ame to time, think proper. - 
andthe miller, Se. 30. And be it further enacted by the authority aforeſaid, That 
m' alman, or every miller, mealman, baker or ſeller of bread as aforeſaid, in whoſe 
Nw. . hovſe, mill, ſhop, bake-houſe, ſtall, bolting-houſe, paſtry, warehouſe, 
miſſes foch Out-houſe, or poſſeſſion, any mixture or ingredient ſhal be found, which 
mixture or ſhall be adjudged by any magiſtrate or. magiſtrates, juſt 


ingredien® have been lodged there, with an intent to have adulterat 
ſhall be found 


- 
* 


in to forfeit ſhall have been committed, forfeit and pay for every ſuch offence, a ſum 
= | | Not 


upon con vie- 
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not exceeding ten pounds, nor lefs than forty ſhillings; as the magiſtrate not exceedivg 


or magiſtrates, juſtice 9 before whom any ſuch offender or of- 10 l. nor leſa 


Fenders ſhall be convict 


„ ſhall think fit and order; unleſs thes or Wan 406 
| ies charged with any ſuch offence, ſhall make it appear to che fait, wt 5 . 
Kation * iſtrate or magiſtrates, juſtice or juſtices, who ſhall chat —— 
find or ſeize any ſuch mixture or ingredients, or before whom the ſame were not lodg- 
ſhall be brought, that ſuch mixture or ingredients was or were not 2 there with 
brought or lodged where the ſame was or were found or ſeized, bur fer 8 
with any deſign or intent to have been put into any meal or flour, or to other awful 
have adulterated therewith the purity of any meal or flour, but that the purpoſe; 
ſame was in the place or places in which the ſame ſhall have been ſo found and part of 
or ſeized as aforeſaid, for ſome other lawful purpoſe; and it ſhall and the forfeiture 
may be lawful for the UTI or magiſtrates, juſtice or juſtices, before 3 
whom any ſuch offender ſhall be convicted, out of the money forfeited, liking . 
when recovered, to cauſe the offender's name, place of abode and of- fender's name, 
Fence, to be publiſhed in ſome news paper which ſhall be printed or pub- place of a- 
| liſhed in or near the county, city or pace, where any ſuch offence ſhall gs. and the 
have been committed. bs 5 1 
Se. 31. © And be it further enacted by the authority aforeſaid, That Perſons ob- 
if any perſon or perſons ſhall wilfully obſtru& or hinder any ſearch as rz oth | 
herein is before authorized to be made, or the ſeizure of any bread, or of arch * 4 
any ingredients which ſhall be found on any ſuch ſearch, and deemed to zure, as afore- 
have been lodged with an intent to adulterate the purity or wholſomneſs faid, are to 
of meal, flour or bread, or ſhall wilfully oppoſe or reſiſt any ſuch ſearch ele N 
being made, or the carrying away any ſuch ingredients as aforeſaid, or nor 1 = 
any bread which ſhall be ſeized, as not being made purſuant to this act, 40 5. 
he, ſhe or they, ſo doing or offending in any of the caſes aforeſaid, ſhall, 
on being convicted thereof in manner herein after preſcribed, forfeit and 
pay for every offence ſuch ſum, not exceeding five pounds, nor leſs than - 
twenty ſhillings, as the magiſtrate or magiſtrates, juſtice or Juſtices, be- 
fore whom any ſuch offender or offenders ſhall be convicted, ſhall think 
fit and order. Tx 4 95 | { | EY =” 2 
Seat. 32. Provided always, and be it further enacted by the authority Any miller,” 
aforeſaid, That no perſon who ſhall follow, or be concerned in, the buſi- mealmen or 
neſs of a miller, mealman or baker, ſhall be capable of acting, or ſhall nie, he an 
be allowed to act as a magiſtrate, or juſtice of the peace, under this act, as a magiſtrate 
or in Putting in execution any of the powers in or by this act granted; or juſtice in 
and i any miller, mealman or baker ſhall preſume ſo to do, he or the) the execution 
ſo offending in the premiſſes ſhall, for every ſuch offence, forfeit and 8 
Pay the ſum of fifty pounds to any perſon or perſons who will inform or to the — 45 
ſue for the ſame; to be recovered in any of his majeſty*s courts of record mer, 
at Weſtminſter, by action of debt, bill, plaint or information; wherein Method of 
no eſſoin, wager of law, or more than one imparlance, ſhall be allowed; c. 
or by way of ſummary complaint before the court of ſeſſion in that part 
of Great — called Scotland. 1155 
Sec. 33. Provided always, and be it alſo enacted by the authority Where any. 
— That if any perſon, who fhall carry on or b hs trade of waere, = 
baker, ſhall, at any time after the twenty-ninth day of September, make n 1 
Vor, I. Ne 5 Gay » MAKE make it p 
„ 8 complaint peer, that the 


* 


* 
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e be complaint 10 apy magiſtrate or magiſtrates, Juſtice or juſtices of the peice 
was 4 — Wache their, N and 1 e to them, by the oath of 5 
with, and paid credible Witneſs, that any offence, which any ſuch perſon who ſhall ſo 

the penatepof, carry on or follow. the faid trade of a baker ſhall have been 0 with, 

| 874 and ſball have incurred and paid any 2 under this act, ſhall have 
fat defaule of been occaſioned by or through the wilful neglect or default of any Jour- 
his journey- ney man, or other ſervant employed of or under any ſuch. perſon who ſhall 
man or ſer- ſo follow or carry on the ſaid trade of a baker; then, and in any ſuch cafe, any 
yo" ſuch magiſtrate or magiſtrates, jultice or juſtices, may and are hereby requi- 
ſhall ies bis ted $O iſſue out his or their warrant, under his or their feſpective hands and 
warrant for ſeals, for hrioging any ſuch journey man or ſervant before any ſuch mag. 
apprehanding ſtrate or magiſtrates, juſtice or juſtices, or any magiſtrate or juſtice of the 
the pa county, city, riding, diviſion or place, where the offender, can be found; 
and, on any ſuch journeyman or ſervant being thereupon. apprehended, 
and brought before any ſuch magiſtrate or magiſtrates, juſtice or juſtices, 

5 he or they, within their reſpective zien, is and are hereby autho- 

and upon con- rized and required to examine into the matter of ſuch . 

Tide auen proof thereof being made upon oath, to the ſatisfaction of apy ſuch magi- 

F T peace who hall bear ſack ſag 

| fonable re-. complaint, then any ſuch magiſtrate or magiſtrates, juſtice or juſtices, is and 

© compence to are hereby directed and authorized, by any order under his or their reſpective 
— 4 to the hand or 99 to adjudge and order what reaſonable ſum of money ſhall be 

* paid by any ſuch journey man or ſervant to his maſler or miſtreſs, as or by 

| way of recompence to him or her, for 1 ADS. he or ſhe ſhall have paid by 

225 reaſon. of the wilful neglect or default of any ſuch journeyman or ſervant: 

and on non · And if any ſuch journeyman or ſervant ſhall ge or refuſe, on his con- 

Beeren a Liction, to make immediate payment of the ſum of money which any 
ereof, ſhall 'T h iſtr iſt ſti juſti ſhall de * 

commit the ſuch magiſtrate or mal rates, juſtice or juſtices, ſhall order him to pay 

offender; by reaſon of ſuch his ſaid wilful neglect or default; then any ſuch magi- 
| ſtrate or magiſtrates, juſtice or juſtices, within their reſpective juriſdicti 
ons, is and are hereby authorized and required, by warrant under his or 
io be kept to their hands and ſeals, to cauſe every ſuch journeyman or ſervant to be ap- 

3 A jet and 8 to 1 houſe of correction, or ſome other pri- 

of the county, riding, diviſion, city, town corporate, boro or 

3 place, in which 2 9 man or ſervant ſhall be ae or 

leſs payment convicted, to be there kept to labour for any time not exceeding 

be ſooner one calendar month from the time of ſuch commitment, as to ſuch magi- 
made. ſtrate or magiſtrates, WR or juſtices, ſhall ſeem reaſonable, unleſs pay- 

1 ment ſhall be made o | ve 

fore the expiration of the ſaid term of one calendar month, . _ | 
Seck. 34. And, for the better and more. eaſy recovery of the ſeveral 
penalties and forfeitures to be incurred by diſobedience to this act, and 
the powers herein contained, and diſpoſing. of the money which. ſhall be 
_ forfeited by breach or non-obſervance of any. part of this act; be it fur- 

All offences ther enacted by the authority aforeſaid, That it ſhall and may be lawful to 

_ »gainſt this and for the mayor of the ſaid city of London for the time being, or any 

2 "2% Alderman of the ſaid city, within the ſaid city or liberties thereof; and to 

termined in a ànd for any other of his majeſty's juſtices of the peace, or any one of them, 

7 ſummary ; ; + - o ; within 


the money ordered after ſuch commitment, and be- 


- 
7 \ ; 
* 
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within their reſpective counties, ridings, diviſions, cities, towns corporate, way, by ma- 
boroughs, — or juriſdictions, to hear and N in a ſummary kb with- 
way, all offences committed againſt the true intent and meaning of this f. theic Wo 
aft; and, for that purpoſe, to ſummon before them, or any of them, 2 wile 
within their reſpe&ive juriſdictions, any party or parties accuſed of being Gender: may 
an offender or offenders againſt the true intent and meaning of this act: beſammoned; 
And in caſe the party accuſed ſhall. not appear on ſuch ſummons, or of- axd:aovep-: 
fer ſome reaſonable excuſe for his default 3 then, upon oath by any -cre- peering there- 
dible witneſs of any offence committed contrary. to the true intent and to, or offiring 
meaning of this act, any ſuch magiftrate. or magiſtrates, juſtice or juſtices, uy. wy 
ſhall iffuc his or their warrant. or warrants for apprehending the offender or be appretiend: 
offenders within the juriſdiction of any ſuch magiſcrate or magiſtrates, juſtice ed. 
or juſtices: And upon the appearance of the party or parties accuted, or Mater of the 
in caſe he or they ſhall not appear, on notice being given ta, ” eft for complaint to 


him or them, at his or their uſual place of abode, or if he or they cannot 3 1 

be apprehended on a warrant granted againſt him or them as herein before b. ind er. 

directed; then, and in any ſuch caſe, any ſuch magi rate Or. 4 mird 

juſtice or juſtices,” is and and ate hereby authorized. and required to pro witneſſes; ; 

ceed to make inquiry touching the matters complained of, and to examine 

any witneſs or wneſſes, who ſhall be offered on either fide, on onth, as 

aforeſaid, and which every ſuch magiſtrate or magiltrates, juſtice or jul- 

rices, is and are hereby authorized, impowered and required to admi- | | 
niſter ; and, after hearing of the parties who ſhall appear, and the wit- _ 

neſſes who thall be offered ed on either fide, ſuch magiſtrate or magiltrates, c ue 

juſtice or juſtices, thall convict, or acquit, the party or parties accuſed : ted tbechnag; 

And if the penalty; or money forfeited, on conviction, ſhall not be The peralty 

paid within the ſpace of twenty-four hours after any ſuch conviction, every on nonpay- 

fuch magiſtrate or magiſtrates, juſtice or juſtices, ſhall thereupon. iſſue a OT Oe 

— — n Wople hang 298 Os BÞf ow, 

| ively, directed to any peace officer or officers within their reſpeQive is to be levied 

— Qione, ing him or them to make diſtreſs of the or by difireſs 


chatte of the offender or offenders: And if any offender ſhall convey . 
away his goods out of the juriſdiction of any ſuch magiſtrate 2 magi- — 2b. If 


ftrares, juſtice or juſtices, before whom he was convicted, or ſo much Charels of ths 
thereof that the penalty cannot be levied, then ſome magiſtrate or juſ- party ſuuſt be 
tice within whoſe juriſdiction the offender ſhall have removed his goods, r — 


ſhall back the warra by any fuch e or juſtice, magi- 1a F 
frraces or juſtices z ind errpon the penal ited ſhall be levied r airy 


the offender's goods and chartels, 
within five days from the diſtreſs bei 


diftreſs and. ſale thereof; and if thereof its 
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moyiſtrnte, to or juſtice of the county, riding, diviſion; city or place, in which the of- 
be deducted enn, ſhall: have nog ery. oF and for want of ſuch diſtreſs, then 
1 every ſuch magiſtrate or juſtice, within whoſe reſpective juriſdiction any 

of diſtreſs the ſuch offender or offenders ſhall reſide or be, ſhall, on the application 

offender is to of any proſecutor or proſecutors, and proof made of the .conviftion and 

be committed nonpayment of the penalty and charges, by warrant under his hand and 

for 1 month, ſeal, commit every ſuch offender or offenders to the common gaol or 

7 houſe of correction of the city or county, riding, diviſion, or place, where 

unleſs pay- ſuch offender or offenders ſhall-be-found ; there to remain for the ſpace of 

3 ſoon· one calendar month from the time of ſuch commitment, unleſs, after ſuch 

er nas. commitment, payment ſhall be made of the ſaid penalty or forfeiture, 

coſts and charges, before the expiration of the ſaid one calendar month; 

and all ſuch penalties and forfettures, when recovered, ſhall be paid to 

| 0 J d ( TERVE Wally OB Ee 1 

Power to ſum· Self. 383. And be it further enacted by the authority aforeſaid, That 

mon material if it ſhall be made out by the oath of any credible on or perſons to 

2 | the fatisfaction of any magiſtrate or magiſtrates,” juſtice or juſtices, that 

; | any one within the juriſdiction of any - ſuch magiſtrate or magiſtrates, juſ- 
tice or Juſtices, is likely to give or offer material evidence on behalf of 

the proſecutor of any - offender or offenders againſt the true intent and 

meaning of this act, or on behalf of the perſon or - perſons | accuſed, and 

will not voluntarily appear before ſuch magiſtrate or magiſtrates,- Juſtice 

or juſtices, to be examined, and give his, her or their evidence concern- 

ing the premiſſes, every ſuch-magiſtrate or magiſtrates, juſtice or juſtices, 

is and are hereby authorized and required to iſſue his br their ſummons to 

convene every ſuch witneſs and witneſſes before any ſuch magiſtrate or 

e magiſtrates, juſtice or juſtices, at ſuch ſeaſonable time as in ſuch ſummons 

— 1 ſhall be fixed; and if any perſon ſo ſummoned ſhall: neglect or refuſe to 

appear at the time by ſuch ſummons appointed, and 0s excuſe ſhal} 

be offered for ſuch neglect or "refuſal, then (after p by oath of ſuch 

and of com- ſummons having been duly ſerved upon the party es ſummoned) 

pelling, by every ſuch” magiſtrate and magiſtrates, juſtice and juſtices, is and are 

-  warcant, £0 hereby authorized and required to ' iſſue his or their. warrant» under his 

Al FR hand and ſeal, or their hands and ſeals, to bring every ſuch witneſs 

appear upon or witneſſes before any ſuch magiſtrate or magiſtrates, re- or juſtices; 

ſummons, and on the appearance of any ſuch witneſs before any ſuch magiſtrate or 

magiſtrates, juſtice or juſtices, every ſuch magiſtrate: or een b pre juſ⸗ 

| tice or juſtices, is and are' hereby authorized and impow to examine 

| Witneſſes to upon oath every ſuch witneſs: And if any ſuch witneſs on his or her ap- 

be examined pearance, or on being brought before any ſuch magiſtrate or magiſtrates, 

on cath; , Juſtice or juſtices, ſhall refuſe to be examined on oath concerning the pre- 

E aug 97%. * miſſes, without offering any juſt excuſe for ſuch ' refuſal, any ſuch magi 

without juſt - A. rg . f ee e nes l. 2 

cauſe ſhe wn, ſtrate or magiſtrates, juſtice or juſtices, within the limits of his or their 

juriſdiction, may, by warrant under his hand and ſeal, or their hands and 

| _, ſeals, commit any perſon or perſons ſo refuſing to be examined, to the 

Wan, Pohle © cgi of the ee ene, ae ae. city, liberty or place, in 

£2 0 which the perſon or perſons ſo refuling to be examined ſhall be, there to 
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remain. for d is nx excerding foreen day; * ee 

as any ſuch magiſtrate or magiſtrates, juſtice or juſtices, ſhall direct. 12 of 
Sen. 36. And be it further enacted by the authority aforeſaid, That leG than g | 
the magiſtrate. or magiſtrates, juſtice or juſtices, gets whom any perſon Cnvien to 
ſhall be 2 in manner preſcribed b this act, ſhall cauſe ſuch re : be drawn. up 
ſpective en een, e er er to ke efel following in te lv: 
(haris 106 % 404085 $623 TIN Th 220 : RG $364: as n 5 7 - Ing form 
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44-40 eur of hereof | o 3 4 

e e ae, e ee 'majeſty's Juſtices of the peace for wt 

e . county of | - Pete bat rar ford the. 

10 e of the ſaid county r 1:2; (nit er for the city, 4 or 17 

. townef (as the caſe-ſhall happen to be) far | 4d . 
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"Se. Sg «6 And ba it ja * 2 by the 3 aforefaid}\That No core: 85 
no certiorari, letters of advocation, or of ſuſpenſion, ſhall be granted, to non, 1 
remove any. conviction; or other Fenn had t in ane of 3 oy 5 
this act. moved bycer- 

Seſt. 38. 6, Provided always,” and it is hereby further enacbed by — i 
authority aforeſaid; That if any perſon convicted of any offence puniſhable Perſons ag- 
by this act, wall. think. him, * or themſelves aggrieved by the judg- ane by the 

ment of the or magiſtrates, juſtice or juſtices, before whom he, 45 — 
me or they ſhall have deen convicted, ſuch perſon ſhall have liberty, from or juſſice, may 
time to time, to appeal to the juſtices at the next general or quarter: ſeſſions real to the 
of the peace, which ſhall be held for the county, riding. diviſion, city, o nent general 
* hberty, — or place, where ſuch judgment ſhall have been given, and fene — . 
that the execution of- the ſaid Fadgment ſhall in ſuch caſe be ſuſ — 
the perſon ſo convicted, entering into a eee ce at the time of ſuch of jud 
— with two ſufncient ſureties in double the ſum which ſuch perſon to be 1 5 
ſhall have been adjudged to: pay or forfeit, upon condition to proſecute ,F** ſuſpend- 
ſuch appeal with effect, and to be forthcoming to abide the judgment and Appellant is 
determination of the juſtices at their ſaid next general or general quarter: ic enter jato- - 
8 z which 8 the magiſtrate or magiſtrates, juſtice or juſ- nccngninance. 
tices, before whom ſuch. conviction ſhall: be had, 15) and are hereby Im ars 3 
N ond, required to take; and the juſtices: in the ſaid general A hp, 
. pg -quarter-ſefſions. are hereby authorized and required to hear · and 
y determine tlie matter of every ſuck appeal, and to award ſuch colts. us 


as to them ſhall a appear, zuſt and ble to — by either party: And and 2 W 
if, upon hearing the ſaid appeal, the judgment of the magiſtrate or magiſ· e 


trates, juſtice or juſtices;; before whom. the appellant or-appellants. 
have been convicted, ſhall be affirmed, ſuch appellant or appellants ſhall pad ven TO | 


Goon pay down the ſum he, ſhe or they ſhall have been det de 
= co ward coſts | 


thereupon, 


If ide bone to fotfeis, bt + with ſuch eoſte, av the! juſtices in their na 8 
eneral quartercſeſſtons, ſhall award to be paid co the praſecutor or in- 
RES: the enpences ſuſtained by reaſon of any ſuch appeal; 


| ITE — — ——— ſuck juſtices or | 


—— any one magildrate or juſtice of having juriſdiction in the phice 
wack ſhall eſcape, or where he; ſhe 


and ct io which any foch appellamt or 
and 0n elit" Or they ſhall reſide, ſhall and may, by warrant under their hands — hor } 
oe 5s of m- or his hand and ſeal, commit every Loch Bag er wn and appellants ta the 
| common gaol of the county, city; riding, divifion-or place, where he, ſhe, 
or thay hall be apprehended, until he, ſhe or they ſhall make payment 
of ſuch penalty, and of the-cofts. and charges which ſhall be CD - 
17 TT the conviction, to the informer;.. but if the appellant or 
went be fe. ſuch appeal ſhal make good his, her or their appeal, and be diſchar A1 of 
verſed, andthe the —— eee reaſonable coſts ſhall be awarded to the — or 
fuch informer or informers, who would (in cafe of ſuch 


appellant be 1546 e 
diſcharged of 3 ave been intitled to the penalty to have been recovered as 


theconviction, foxcfaid ; and which coſts ſhall and may be recovered by the appellant or - 


colts are to be 


awarded and appellants againſt any fuch informer or informers, in like manner as cofts 
| recovered given at any. general or me. e ge y. of the peace, are oe 
end the in- coverable.”* x b 4. 

| former. = Set. 39. «Provided ao, and: be it Forcher: onafted by the authority 
Tf theeonvic- aforeſaid, That if any ſuch conviction ſhalt happen to be made within fix: 


= vor oped days before any general or general quarter. ſeſſions of the peace, which hall 


Within 6 days be held for the county, riding, diviſion, city, town corporate, borough or 
of the ſeſſions, place where ſuch conviction: an have been made, then the or parties 
dere . ho ſhall think him, her or themſelves aggrieved by any fuch conviftion, 
to the foltens {hall and may, on en into a recognizance in manner and for the 
following. ſes before directed, be at liberty to either to the then next or 
- the next fo general or general and of he pron) which 

halt be held for any ſuch county, riding, diviſion, city, town corporate, 

| borvugh, liberty or place, where any ſuch conviction ſhall have been 


Limitation of | 72 40. And be in farther cnafted dy the authority -aforelai, —.— 
actions agaluſt every action or ſun which ſhall be brought or commenced againſt 2 | 
dice, Filtrate or magiſtrates, juſtice or juſtices, or any peace officer or _ 

poo Lavin or any matter or thing done or committed by virtue of, or under this act, 
officers. ſhall be commenced within fix months next after the fact commited, and 
| not afterwards; and ſball be laid or brought in the county, city or place, 
where the matter in diſpute” ſhall ariſe, and not elſewhere; and that the 
ſitatute made in the twenty fourth year of his erer majeſty's reign, in- 
Adgefay Ses. tituled, 3 ke 3 juſtices of peace more ſafe in the 


2. extended to Exgcution of their office; and As indemrmifying conſtables and others, 
magiſtrates ating in obedience to their warratits ; fo or; agree ry nary 
AN ange, rendering the juſtices more ſafe in the execution of their office, ſhall-extend 
— UE and be conftrued to extend' to the rate and magiſtrates, juſtice and 
this act. juſtices of the peace, acting under the authority or in purſuance of this 

e and that no en or ful ſhall be had or commenced aguin; nor ſhall 


_ 


* 


— re — ger, 
| Jr mars for any thing done 1n the execution of this berg ng pete 6 days 8 Winne 
after a notice: in writing ſhall have been given to, or left for him or them, pn, 


 tocommence ſuch z. which notice in writing {ball contain the name action a 
and place of abode of che perſon intending 0 bring ſuch. action, and alſo idem. 
aQion or complains ; And any notice to con- 
peace officer or officers ſha be: atdibarty, and 2 by virtue of this 2 1 e 
2+ any time within ſeven dans after any fuch notige ſhall have been: given the proſeputr 5 
to or left for him, tender, or | cauſe ta he tendered, + any ſum or fans. of 0 db a. 
money, as amends for che injury complained. of, to the party complaining, ney, and chaſe | 
or to the attorney named; in * ſuch notice and, if the ſame is nat ac- ng 
cepted of, the defendant orid ndants in any fuch action or actions may d nag 
ſuch tender in bar of ſuch action or actions, r with the 
, or any other plea, with leave of the court in which the action Lbs fea 
coitlmoenGst And if - upon-iffue.zoined;on ſuch tender, the gary hall ing * | and p 
the amends tendered to have been ſubicient, they ſhall find a verdict for ae fans rogue — 
defendant or defendan: And in every ſuch caſe, or if the plaintiff ſhall neral 1 
become nonſuit, or diſcontinue his action; or if judgment; hall be given Cr. in bar of 
for the defendant or defendants upon demumer; av if an action) os: ſuit ſuch don. 
ſhall be after the time linnited by this t ſot brin bringing te ſan, or | 
ſhall be brought in any other vor plate than 39 afo then, and 
in any Tuch caſe the j mall find for the defendant or dei yk. PRI 
defendant or thai be adde un dtn un Les (caſtes Bur ic the e . 
jury ſhall find that no ſoch tender was made, or chat the amends tendered % to 
| were not ſufficient, or ſhall find againſt the defendant or defendants; on any Pla Plaintif reco- 
plea or pleas yy him or them pleaded; they ſhall then give a verdict for — inti- 
the plaintiff, and ſuch damages as they hall think proper, and the plaintiff Ned 10 de- 
2 — 2 pon. roter his coſts aſainſs every. ſuch. defendant ad 
endants,”” — 
Sec. 41. And be it further enacted by the authority aforeſaid, That Perſons ſued 
if any action or ſuit ſhall be commenced againſt any perſon or perſons for an this af, 
any thing done in purſuance of this act, the defendant or deſendants in any uu "7" oa 
ſuch action or ſuie may plead the general iſſue, and give this act and „ 
matter, in evidence, e eee 
me was done in purſuance and by the of this act: And if it 
ſhalt appear ſo to have been done, or if a verdict ſhall be recorded for the 
defendant or defendants; or if the plaintiff ſhall be nonſuited, or diſcon- 
Toten e ee eee 3 ſhall have appeared ; or 
it judgment upon a or demurrer, againſt the plaintiff 
or plaintiffs; the defendant or defendants in every ſuch action ſhall and and obtaining; 
may recover treble coſts; and have the like remedy for the ſame as any a verdid, re- 
defendant or defendants hath or have in other caſes by law for recovery of cover treble 
his, her, or their coſts.” colts, 
Sect. 42. Provided always, That no perſon ſhall be convicted, in manner Profecutidls tas 
aforeſaid, for any of the beſore-mentioned offences, unleſs the proſecution, be == 
in within 3 


Ei. I Þ 


anne . comme re ee = 


3902 
. uſter the of- in order to ſuch conviction, be comenend ici hes day ere the 
5121077 -__ offence committed; : 
| 8 45 -Se7. 43. Provided ao, and be it enacted, That this act, or any t 
General reſer- herein contained, ſhall not extend to prejudice any fight or cuſtom. of the 
vation of 
zights. city of London, or the practice there ed, or any-right or cuſtom of any 
lord or lords of any leet, to ſet, inquire and ant breach of aſſize 8 
pread, within their pet ive leets or views c bene pledgry ee of 
. Fg #2 any erk or clerks of the market in any | 
| * efervaticn of. S. 44- Provided e and it is hereby likewiſe enaftel,* That — | 
rights of the hid act, or any thing herein conined; ſhall extend, or be conſtrued io ex- 
dean and high tend, to prejudice the ancient right or cuſtom of the dean of the collegiate 
feward of church of Saint Peter Meſtminſter, or the high ſteward of — city of 
Weltminfer Member, and the liberties chereof, or his deputy, or any of chem, 
of bread. with. to let, aſcertain and appoint the aſſae and weight of all ſorts of bread 
in the city and to be ſold or « ſed to ſale within the ſaid city of Weſtminſter, and. the 
liberty of liberties th but they, and every of them, ſhall and may ſeverally 
Weininter; und reſpeRively, nn time to time; as there ſhall be occaſion, ſet, aſcertain 
| 3 N ee Vids the ſaid city of Meſtminſter and the liberties thereof, 
THY ing to the true intent and meaning of this att, the aſſize and weight 
pl all forts of bread which ſhall be , ſold or expoſed to ſale, by any 
bar ING or perſons within the limits of the ſaid: city of Weſtminſter and the 
i liberties thereof; and ſhall and may inquire and puniſh che breach of every 
any breach ſuch aſſize and weight of bread, as fully and freely in all reſpects, as they, 
thereof, or any of them, have hitherto been accuſtomed to do, and as if this act had 
Seek Hand been made; oy" thing contained to "”_ wen n mami 
"4 anding.” 7: 1 
1 Sen. 48. Provided likewiſe, That e this act, nor any thi here- 
gg contained, ſhall extend, or be conſtrued to extend, to 25 the 
univerſities of ancient right or cuſtom of the two univerſities of Oxford or Cambridge, or 
Oxford and either of them, or of their or either of their clerks of the market, or the 
Cambridge, to © practice within the ſeveral juriſdictions of the ſaid univerſities, or either of 
| 2 —4 them, uſed, to ſet, aſcertain and appoint the aſſize and weight of all ſorts of 
cheir juriſdics bread to de ſold or expoſed to ſale within their ſeveral juriſdictions; but 
tions? that they, and every of them, ſhall and may ſeverally and reſpectively, from 
time to time, as there ſhall be occaſion, ſet, aſcertain and appoint, within 
their ſeveral and reſpective juriſdictions, the aſſiae and weight of all ſorts of 
bread to be ſold or ex ſed to fale by any baker or other prion whatſoever, Pp 
and may inquire 
puniſh the breach thereof, as fully and freely in all reſpects as they 
uſed to do, and as if this act had never been made; wy. apa herein con- 
Na to o the contrary er e wh * 


aud puniſ any within the limits of their ſeveral juriſdictions; and ſhal 
breach there - and 


of. 


* 7 $ , 1 


1 . 0 
Stat 32 Geo. 2. c. 18. LA. D. 1758. mide, among other purpoſes, e To 
appropriate certain penalties mentioned in an act made in the laſt ſeffion of $ 
parliament, for the due making of bread ; and to regulate the price and 
aſſize thereof; and to punilh perſons Who {hall adulterate meal, Hour” Dr, , ron 
'bread;” NA 2 k WE 2 TEE: C hog 1 1 . * 1 ; 4 Frm 8 

a,,, , ß , EI ot En lt 
Sec. 2. And whereas ſeveral of the penalties or forfeitures made payable . 
by an act Pay in the thirty-firſt year of his preſent majeſty's reign, in- 
tituled, An 


i HH 


mt. 4 


act for the due making of bread; and to regulate the price 48 1076. fl. 
and aſſize thereof; and to puniſh perſons. who ſhall adulterate meal, flour or 
bread” ; were not by ſuch ſaid laſt mentioned act appropriated, how or to 
whom the ſame ſhould, when paid or recoyeted, go or be diſtributed , 1 
it therefore further enacted by the authority aforeſaid, That ſuch of the 
penalties or forfeitures which, from and after the twenty-fourch day of Difriburion 
Hine one "thouſand ſeven hundred and fifty-nine, ſhall incur. or become or the a 
Payable by or under the ſaid laſt · mentioned act, or Ae of any thing priated pe- 
therein contained (as by the ſaid act are not particularly diſpoſed of, or nalties ard. | 
appropriated, how or. to whom the ſame ſhould go or be applied) ſhall, hy * 
when the ſame ſhall be recovered or paid, go and be diſtributed in manner 4 
following; that is to ſay, one moiety thereof, where any. offender or of- v. one 
fenders hall be convicted, either by his, her or their own. confeſſion, or by moiety to the 
the oath of one or more credible witneſs or witneſſes, ſhall go and be paid Proſecutor, 
to the perſon or 3 who ſhall inform againſt and proſecute to convic- — cg _ 
tion, any ſuch offender or offendersz and the, other moiety e and convicted by 
| alſo all penalties and forfeitures, which, from the ſaid twenty fourth day of enth. er weit. 
June one thouſand ſeven hundred and fifty-nine, ſhall incur, be due or confeſſion; : 
payable, under the ſaid laſt- mentioned 9:4 on the weighing, . tryin or 224 apron 
a of any bread, by any magiſtrate or magiſtrates, jultice or — hs Sorts, | 
ſhall go and be applied for the better carrying into execution the purpoſes on weighing 
of the ſaid Jaſt-mentioned act, as any ſuch magiſtrate or magiſtrates, e trying, or 
or juſtices, : within his or their reſpective juriſdiction, ſhall from time to ape of: 51 
r ß GER. 
e oct ad: ES 
Stat. 3 Geo. 3. c. bs 4. D, 176g, falltale] An At for explain- as the magi- 
ing and amending an act made in the thirty-firft year of the reign of his Nas ball, 
late majeſty king George the ſecond, intituled, An a6t for the; due making ab. 
of bread ; and to regulate the price and aſſiae thereof: and to puniſh perſons e, 
who ſhall adylterate meal, flour or brad. 
Whereas the ſtatute made in the thirty · firſt year of the reign of his late pemble 
majeſty king George the ſecond, intituiled, Ana act for the 2% making ß 
bread, and to regulate the price and afſize thereof; and to puniſh perſons 
who ſhall adulterate meal, flour or bread“; is deficient in ſeveral of tbe 
proviſions thereby made when an aſſize of brend is not ſet purſuant to the 
directions of the ſaid act: For remedy wherein, and in order that makers 
of bread for ſale, and the ſellers thereof, may in all places, although the 
aſſize of bread ſhall at any time not be ſer, be under due regulations 1 Be it 
Val, F ðͤ #0 bk 3 ee a enacted - 
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C 37” - enatad by the king's moſt excellent majeſty, by and with the advice and 


conſent of the lords ſpiritual and temporal, and commons, in this preſent 
| parliament aſſembled. and by the authority of the ſame, That from and 
ate 1 May after the firſt day of Mey one thouſand! ſeven hundred and th. ihre, 
1 "027 although no aſſize of bread ſhall be ſet in purſuance of the ſaid act, no 
fized and pri- loaf or loaves of bread, called or deemed aſſize loaf. or loaves in the 
zed breadtobe tables of the aſſe and price of bread in the faid act enacted and 
wade at the referred to, and the weight of which varies according to the variation 
8388 in the price of grain, ſhall be made for ſale, ſold or carried out for ſale, 
pm» or be offered or expoſed to or for ſale, or be allowed to be fold, in any 
place, where any loaf or loaves of the bread called or deemed prized loaf 
or loaves in the ſaid tables of the aſſize and price of bread, in and by the 
faid act enacted and referred to, and the price of which varies according to 
the variation in the price of grain, ſhall at the ſame time be made for file, 
or be allowed to be fold ; that is to ſay, no aſſize loaves of the price of three 
: pence, and prized loaves called half quartern loaves, nor aſſize loaves of 
dhe price of ſix pence, and prized loaves called quartern loaves, nor aſſize 
1 loaves of the price of twelve pence, and prized loaves called half peck 
loaves, nor aſſize loaves of the price of eighteen pence, and. prized loaves 
called peck loaves, ſhall at the ſame time, in any place be made for ſale, 
ſold, or carried out for ſale, or be offered or expoſed to or for ſale, or 
allowed to be ſold ; that unwary perſons may not in any wiſe be impoſed 
on, and prejudiced by buying afſize loaves referred to in the ſaid tables, as 
Thi or for prized loaves referred to in the ſaid tables, or by buying ſuch prized 
7 N loaves as or for ſuch aſſize Ibaves ; and every perſon who ſhall offend in the 
not exceeding premiſſes, and be convicded of any ſuch offence in manner hereafter ſpecified, 
403. nor leſs ſhall, for every ſuch offence, forfeit and pay a ſum not exceeding forty 
than 10s, ſhillings, nor leſs than ten ſbillings, as the juſtice or juſtices, before whom 
Mes any — offender or offenders ſhall: be convicted, ſhall, from time to time, 
e eee eee ror and 
Juſtices, at any Seti. 2. And be it further enacted by the authority aforeſaid, That from 
. « rral and after the ſaid firſt day of May one thouſand ſeven hundred and ſixty- 
ſeflion, 4g three, although no aſſize of bread ſhall be ſet. purſuant to the directions 
appoint which of the ſaid act, the juſtices of the peace of every county, riding, diviſion, city 
of the ſorts of town, liberty and ary ſhall and may, at any general or quarter ſeſſion of 
eee prized the peace which ſhall be held within their 2 counties, diviſions, 
5 cities, towns, liberties or jurſdictions, or at any petty ſeſſion which ſhall be 
held by any ſuch juſtices within their reſpective juriſdictions, from tine 
— time, aſcertain and: appoint (as often as. they ſhall think proper) for all 
and of what Or any part of their reſpective juriſdictons, which of the. ſorts of aſſize or 
grain, ſhall prized loaves ſhall be allowed: from time to time to be made and ſold 
de made for within their reſpective juriſdictions; and alſo what other ſorts of bread; 
_ _ _ and of what ſort and ſorts of grain,.ſhall be allowed to be made and fold 
bes made of within their reſpective juriſdictions, or within any part thereof; and every 
ſuch orders; Order which-ſhall be ſo from time to time made in or touching the premiſſes 
P bich is to be by any ſuch juſtices, ſhall be entered in a book to. be provided and kept 
free lot inſper · for that purpoſe by ſuch juſtices, and which book ſhall. and may bein- 


ä Dead. een 
ſpected by the makers of bread for ſale, within the reſpective juriſdietion | 
of any ſuch juſtices, at all ſeaſonable times in the day time, and without 
paying any fee or reward in reſpect thereof; and after the making ever,; 
iuc horder by any ſuch juſtices, the juſtices who ſhall make the ſame mall, 975 * copy 8 
with all convenient ſpeed, cauſe a copy of every ſuch order to be affixed or ſet ap in ſome 
put up in ſome market or other public town within the diviſion or part of marker, or 
the county, riding, liberty, rape, wapentake, city, town, or place, in which other public 
ſuch order is to be obſerved and take place: or elſe every ſuch juſtices, Place. or 
within their reſpective juriſdictions, ſhall cauſe a copy of every ſuch order 
to be, with all convenient ſpeed after the making thereof reſpectively, in- ＋ œ . 
ſerted in ſome public news paper which ſhall be publiſhed in the county, un [Bp 
riding, diviſion, liberty, rape, wapentake, city, town or place, or ſome news de k 
225 . in which every ſuch order reſpectively is to be obſerved and 
take place,” | N ASME Tt ang + 
Se. 3. Provided always, and be it enacted by the authority aforeſaid, The only forts 
That.no juſtices, within their reſpective ruriſietion ſhall at any time allow dds beet 
the making for ſale, or ſelling, any ſorts of aſſize bread made of the flour which hail be 
or meal of wheat, other than and beſides wheaten and houſhold bread, allowed. - - - 
and loaves of white bread of the price of two pence or under.” 8 EIT 
Sea. 4. And be it further enacted by the authority aforeſaid, That A like propor- 
from and after the ſaid firſt day of May one thouſand ſeven hundred and tion. a3 to 
Gxty-three, although the aſſize of bread ſhall not be ſer purſuant to the ſaid ps "Hap 
act, every maker of bread for ſale ſhall obſerve and keep the fame or like 3 8 
proportion between white and wheaten bread, and wheaten Md houſhold white and 
aſſize bread, as to weight, as is mentioned or intended, enacted and referred wheaten bread . 
to in the ſaid aſſize tables; that is to ſay every white loaf of the price of pas 19 ny 
two pence, or under, ſhall always weigh three parts in four of the weight of houſhold . 
the wheaten loaf of the like price, as near as may be; and every wheaten' bread ; vin. 
aſſize loaf of bread, of whatſoever price the ſame ſhall be, ſhall always de 
weigh three parts in four of the weight of every houſhold aſſize loaf of , 
bread of the like price as near as may be; and that every houſhold afize | 
loaf of bread, of whatever price the ſame ſhall be, ſhall always weigh one 
third part more than every wheaten aſſize loaf af the like price as near as 
may be; and every perſon who ſhall make for ſale, ſell, offer or expoſe to 
or for ſale, or have in his or her cuſtody for ſale, any loaf of white, wheaten, $1 
or houſhold bread, in which the ſaid proportions or regulations ſhall not be = 
obſerved and kept, as near as may be, ſhall on being convicted of any ſuch 3 
offence in manner herein after- mentioned, forfeit and pay, for every ſuch on penalty of 
offence, a ſum not exceeding. forty ſhillings, as the juſtice or 5uſtices before forteiting, not 
whom any ſuch offender or offenders ſhall be convicted, ſhall, from time to ( 


r . To 
. Set. 8. And be it further enacted by the authority aforeſaid, That A proportion 
from and after the ſaid firſt: day of May one thouſand ſeven hundred and in the price is, 
ſixty-three, although the aſſize of bread ſhall not be ſet purſuant to the to be bet in: 
ſaid act, every peck, half peck, quarter of a peck, and half quarter of el 3 
ck loaf, made for ſale, of the meal or flour of wheat, and called wheateng,q i other 
cad, ſhall always be fold in proportion to each other reſpertively, as to ſubdiviſoas. 
wat TE . price; both in iu 
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wheaten and _ - IP 1 R 1 

6 e; and that every p k, half p „quarter of a peck, and half Uar- 
OI * NE a peck loaf, — pI fale, Made au or flour of wheat, and lea 
and the houſ- bouſheld bread, ſhall always be fold in proportion to each other, and for 
hold ig to be one fourth leſs in price than the loaf made for ſale with the meal or flour 
eee of wheat, called wheaten: bread, of the fame: denomination; and every 
the wheatea: Perſon who ſhall in any wiſe offend: in the premiſſes, ſhall, for every loaf 
of either the faid wheaten or houſhold bread which ſhall be ſold by him or 
her, or offered or expoſed to or for ſale, or found in his or her cuſtody 
on penalty of for ſale, contrary to the true intent and meaning of this act, forfeit and 
forteiting, not pay a ſum not exceeding forty: ſhilings, nor leſs than ten ſhillings,” as the 
Wn 4 uſtice or juſtices before whom any ſuch offender or offenders ſhall be 

than 103, convicted, ſhall, from time to time, adjudge. ee eee 

The weicht Selz. 6. And be it further enacted by the authority aforeſaid, That from 
the oa and after the ſaid firſt day of May one thouſand ſeven hundred and fixty- 
and its ſubdi- three, 2 the aſſtze of bread ſhall not be ſet purſuant to the ſaid 
viſions, ate to recited act, the ſeveral loaves herein after-mentioned of every ſort of 

weigh, in | bread which ſhalt be made for ſale, ſhall, always weigh in averdupois 
Diel wbien weight as follows; that is to ſay, every peck loaf, ſeventen pounds ſix 
ſhall be made Ounces; every half peck loaf, eight pounds eleven ounces; every quarter 
lor ſale, viz. Of a peck loaf, four pounds five ounces, and one half ounce; and every 
half quarter of a peck loaf, two pounds two ounces and three quarters of 
one ounce: and every perſon who ſhalbmake for fale, or offer or expoſe to 
or for ſale, or have in his or her poſſeſſion for ſale, any peck, half peck, 
quarter of a peck, or half quarter of a peck loaf, in any wiſe deficient of 
od fortetore Is due weight the ſame ought to be as aforeſaid, ſhall, on being con- 
not exceeding victed of any ſuch offence in manner herein after mentioned, forfeit and 
55. norleſs pay a ſum not exceeding five ſhillings, nor leſs than one — for every 
ban 155 for ounce of every loaf of ſuch bread, which ſhall at any time be found want- 
e in ene ing or deficient of or in the due e, ar the ſame ought to be as afore - 
weight; ſaid ; and for every ſuch loaf of bread which ſhall be found wanting leſs 
nor exceeding than one ounce of the due weight the fame ought to be as aforeſaid, a 
28: 6d. nor ſum not exceeding two ſhillings and fix pence, nor leſs than fix pence, as 
NOS any juſtice or juſtices before whom any ſuch loaf of bread, which ſhall not 
N be of the due weight the ſame ought to be as aforeſaid; ſhall adjudge ; ſo as 
the ſame to be all ſuch bread which ſhall be complained of, as wanting at any time of the 
weighed be. due weight the ſame ought to be in any city, town corporate, borough, 
oe 0197006, liberty, or franchiſe, or the juriſdiction thereof, or within the weekly bills 
how af of mortality, ſhall, from time to time, be brought before ſome juſtice or 
being baked, Juſtices, having juriſdiction in the premiſſes, and ſhall be weighed before 

ſold, or ex. ſuch juſtice or juſtices within twenty-four hours after the ſame ſhall have 
op bo 2% been baked, eld or expoſed to or for ſale, or found in any n's 
a cuſtody for ſale; and ſo as all ſuch bread which | ſhall be complained of 
town corpo- as wanting at any time in the. due weight the ſame ought to be as afore- 
rate, fc, faid, in any hundred, riding, diviſion, rape, wapentake, or other place out 

or within the of any city, town corporate, borough, liberty, or franchiſe, or the/juriſdic- 
_ of mor. tion thereof; or out of the weekly bills of mortality, ſhall- from time to 
and in other time, be brought before ſome juſtice or juſtices of ſuch hundred, riding, 

places, withia +2 ] | , . ü diviſion, 
3 days; 


1 = _ Io 
diviſion, liberty, rape or wapentake, or other place, and ſhall be weighed 
before ſuch juſtice or juſtices w:thin three days aſter the ſame ſhall have 
been baked, offered or expoſed" to or for ſale, or found in any perſon's 
cuſtody for ſale; unleſs it ſhall be made out to the ſatisfaction. of any ſuch 


L 
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unleſs foch © 
juſtice or juſtices beforewhom any ſuch bread ſhall be brought, by or on 33 8 
the behalf of the party or parties àgainſt whom any ſuch complaint or in- xo cee 
formation ſhall be made, that ſuch deficiency in weight wholly aroſe from fot. 
ſome unavoidable accident in baking or otherwiſe, or was occaſioned by or | 
through ſome contrivance or e g )))) 
Sec. 7. And be it further enact by the authority aforeſaid, That Bread of an in- 
after the ſaid firſt day of May one thouſand ſeven hundred and ſixty- three, ferior quality 
although an aſſize of biead ſhall not be ſer purſuant to the ſaid act, no ayer when, 
ſon ſhall felt, or offer or expoſe to or for fale, or have in his or her cuf- at , higher 
tody any bread of an inferior quality to wheaten bread, with intent to ſel] price than the 
the ſame at an higher price than houſhold bread ſhall at the ſame time ſell houſhold; 
for in the place where any bread of ſuch inferior quality fhall be ſold, or 
offered to or for fale, or be found for ſale in any perfon's cuſtody; upon'on forfeitare, 
in that every one who ſhall offend in, the premiſſes ſhall, for evety not excerding 
fach offence, on being thereof convicted in manner herein after mentioned, 
forfeit and pay not exceeding the ſum of twenty thillings, as the juſtice or 
juſtices, before whom any ſuch offender or offenders ſhall be convicted, | 
ſraft+ from! f % | 
Sen. 8. © And be it further enacted by the authority aforeſaid, That Alarge Ronan 
from and after the faid firſt day of May one thoufand feven hundred and (W) to be im- 
| Gixty-three, although the aſſize of bread ſhall not be ſet purſuant to the — | 
ſaid act, all perſons who ſhall make for fale, ſel}, offer or expoſe to or for a. 1 Ale: 
ſale, or have in his or her cuſtody for ſale, any of the ſaid wheaten or 
houſhold bread, ſhall, from time to time, cauſe to be imprinted on eve 
reſpective loaf thereof, as followeth ;; that is to ſay, on every loaf of the 
id wheaten bread, a large Roman (W), and on every loaf of the faid 
houſhold bread, a large Roman (H): And if any perſon, after the ſaid firft and a large! 
day of May one thouſand ſeven hundred and fixty- three, ſhall make for Reman (H) 
ſale, ſell, offer or expaſe to or for ſale, or have in his or her cuſtody for 92 all bouf- 
ſale, any loaf of the ſaid wheaten or houſhold bread, which ſhall not n, 
marked as hereby is directed, ſo as the ſame may, on the view thereof, 
be aſcertained under what denomination or fort of bread every ſuch loaf © 
was and ought to be weighed irs *De to ſuch loaves which ſhall be 
raſped after the beſpeaking or purchaling thereof, by the particular defire' 
of the perſon who ſhall order Ke ſame” to be fo raſped for his or her own 
uſe) he or ſhe, who ſhall ſo offend in the premiſſes, and ſhall be thereof A 
convicted in manner herein after mentioned, ſhall, for every Joaf of ſuch on penalty of 
bread not marked as hereby is directed, which ſhall be found in his or her ſorfeiting not 
_ cuſtody, forfeit and FY a ſum, not exceeding forty ſhillings, nor leſs than © | 
ren ſhillings, as the juſtice or juſtices, before whom any Th offender or nor leſs than 
offenders ſhall be convicted, ſhall from time to, time adjudge; unleſs ir'10s. 
ſhall be made out to the ſatisfaction of ſuch juſtice or juſtices, by or on vnle6 ſuch 
— The dee e the puriy, of pee eee 
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formation ſhall he made, that the not marking or not duly making there- 
of wholly aroſe from ſome unavoidable accident in baking, or otherwiſe, 
TW or was occaſioned by or through ſome contrivance or 8 4 7 Tp Fn 
Bread made of S$2#7. 9. And be it further enacted by the authority aforeſaid, That 
any other from and after the ſaid firſt day of May one thouſand ſeven hundred and 
| COM: ſixty-three, although the aſſize of bread ſhall not be ſet purſuant to the 
impreſſed with directions of the ſa:d act, every loaf of every ſort of bread made of the 
ſach letter as meal or flour of any other fort of grain than wheat, which ſhall be made 
che jultices for ſale, or be fold, carried out, offered or expoſed, in any wiſe, to 
thall order; or for ſale, ſhall be marked with ſome ſignificant and diſtinct letter or let- 
ters, not more than two thereon reſpectively, as the juſtices of any county, 
riding, diviſion, liberty, city, town or place, at any general or quarter. ſeſſion 
af the peace which ſhall be holden within their reſpective counties, ridings, 
diviſions, liberties, cities, towns or places within their reſpective juriſdic- 
tions, or at any petty ſeſſion which ſhall be held by any ſuch juſtices with- 
in their reſpective juriſdictions, ſhall from time to time, for their reſpec- 
they cauſing tive counties, . ridings, diyiſions, N rapes, wapentakes,. cities, 
an entry to be towns, or places, or any part thereof, order or direct; and every ſuch. 
made of ſuch order ſhall, with all convenient ſpeed after the making thereof, be entered 
83 in ſome book to be for that purpoſe provided and kept by ſuch juſtices, 
for iaſpecdion; and whereunto any maker of bread for ſale reſiding within any ſuch. 
county, diviſion, liberty, rape, wapentake, city, town or. place, ſhall 
be at liberty to reſort; at ſeaſonable times in the day-time, and to peruſe 
every ſuch ocder without being ſubje& or liable to Pay any fee or reward. 

a copy in reſpect thereof; and ſuch juſtices as aforeſaid ſh I, with all convenient 
thereof to be ſpeed after the making any ſuch order as aforeſaid, cauſe a copy thereof 
ſet up in ſome to be affixed or put up in ſome market or other public town within the 
: _— ic viſion or part of the county, riding, liberty or place, in which ſuch, or- 
bx ger as aforeſaid is to be obſerved or take place, or in ſome R place 
in every city, town or Places where ſuch, order is to be obſerved, or take 
or publiſhed place; or otherwiſe ſuch juſtices, within their reſpective fernt ſhall 
in the country cauſe a copy of every ſuch their reſpective order, with all convenient ſpeed 
news papers. after the making thereof, to be inſerted in ſome public news paper which 
hall be uſually publiſhed in the county, riding, diviſion, liberty, rape, 
wapentake, city, town or place, or ſome part thereof, in which ſuch 
Where the order as aforeſaid is to be obſerved or take place; and if the juſtices as 
juſtices ne; aforeſaid ſhall at any time, in any. place, neglect or omit to make any or- 
+ an der, from time to time, with what letter or letters ſuch bread which 
the maker is ſhall be made for ſale, of the meal or flour of any other ſort of grain than 
to mark every wheat, ſhall be marked, then the maker of all ſuch bread for ſale ſhall, 
ſuch loaf with in every place, where no ſuch order ſhall be made or be in force, cauſe. 
_ . every loaf of ſuch bread he or ſhe ſhall make, or cauſe. to be made for 
pie leitend; ſale, or ſhall ſell, or offer or expoſe to or for ſale, to be reſpectively mark. 
ed with any two diſtinct capital letters as he or ſhe ſhall think fit; and 
every perſan who, after the firſt day of May one thouſand ſeven hundred 
and ſixty-three, ſhall make for ſale, ſell, offer or expoſe to or for ſale, 
or have in his or her cuſtody, for ſale, any loaf of any ſuch ſort of bread. 
which ſhall be made with the meal or flour of any other fort of Fry b 
| | FF. wheat, 
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rected, as the juſtice or juſtices before whom any ſuch offender ſhall be marked loaf; / 
convicted ſhall, from i N Halt IST: Te 


ro grant within their reſpective juriſdictions), to enter into any houſe, ſhop, gice). 
ſtall, bakehouſe, warehouſe, or outhouſe, or other place, o 


weighingz trial or examination thereof, by wy © wag or juſtices, or on W 


deficient in the due baking or working thereof, or to be wanting in the — or Hg 


of the ſtuff whereof or wherewith any ſuch. loaf ſhall have been marked, or. 


fore of grain than of the grain the ſame ſhall import to be made with, or dvebuking- 
to be made with any larger or other proportion of any other or different or Ronen 
fort or ſorts of grain, or the meal or flour thereof, than what ought to be dulently mixt, 


my therein, or to be made with any mixture or ingredient which by the Ge. 


ar hereby reſpectively, within the limits of their: ſeveral juriſdictions, im. 
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may be ſeized, ered nd TY by the authority of «his act, to, age every. at. 4 
Fr given to pow bread,” * diſpoſe | thereof to poor perſons, as ſuch zoſtice Or juſ⸗ 
te poor; tices in his or their diſcretion ſhall, from time to time, within their. Te. 
uoleis ſuchde- fpectiye juriſdictions, "think fit; unless it hall be madè o Bs the — 5 
Fal 1 tion of ay ſuch juſtice or juſtices, by or op the behalf 
el. rties againſt whoth any ſuch foroplaing or information » aforelaid i ſhall 
: de made, that the default found or com ea of wholly aroſe from ſome 
* * e accident, or was occaſioned b wt through ſome contrivance 
ect confederacy; and every maket and ſeller 0 reſpectively as afore · 
n eee „ Said) whoſe bread fhall at any time be e 1 0 any juſtice or juſtices 
2 in the goodneſs of the As, eh wherewith the- ſame 
ave been 135 5 ot to be made va 1 75 mixture of meal or flour 
of any ottier' ſort of grain than of the, grain the ſame ſhall 1 import to be 
made with, or to be made with any larger or other proportion of an 
other or different. ſort or Ain of grain, or the meal or. four thereof, than 
what ought to be put therein, or to be made with any, EL or ingre · 
dient not allowed 5 the ſaid in part "recited, act to be pu ein, or to 
be made with any thi 5. 5 for or in neu of flour, ES. "al not. really 
be the genuine flour the fame Mall import to be and o ught to be, or to 
ang the maker be made with any leaven not allowed phat the ſaid in. part iy act to be 
and ſeller ſhall uſed in making ſuch bread, ſhall, for every ſuch offence, on being con- 
alſo . victed thereof in manner herein after mentioned, alſo forfeit and Pay a 
”% a. 4 leſs * ſum not exceeding five pounds, nor leſs than twenty ſhillings, as the Jul: 
chan 208... tice or juſtices, before whom any ſuch offender or offenders ſhall, be con- 
r every ſuch victed, ſhall from time to time adjudge, unleſs the default found or 
a . complained of ſhall be made out to The atisfaction of any ap. fuck juſtice or 
oo be juſtices, by or on the behalf of the party or parties whom 9A 
fault ſhall be Ju Y P I 
ſalisfactoruy Complaint or information as aforeſaid "all be made, 5548 who 
accounted . from ſome unavoidable accident, or to hays been | ned by or rough 
| ſome conttivance or confedetacy;” _ 


$48.11," „ And be it further enacted by the ah aforefaid, That 
fromm and after the Rid firſt day of May one thouſand ſeven hundred and 
 fixty-three, although the 0120 of . ſhall not be ſet according to the 


Penalty of op ſaid in part recited act, if any perſon or. perſons ſhall, wilfully. obſtru&t, 
poling any le- hinder, reſiſt, or in any K+ oppoſe any. ſearch, view, wei 1 28 


. gal feared ing or ſeizing, of any loaf. or loaves of bread, authorized hy. 
. weigh to be made or tried, he, 'ſhe' or they, who ſhall fo. offend. in the 1 
ſeizing of miſſes, fhall,' for every fel offence, on being, convicted thereof in man- 


bread, is vot ner herein after mentioned, forfeit and pay ſuch ſum of money not ex- 
to exceed 403. 


te ceeding forty ſhillings, nor leſs than twenty ſhillin 2 as the juſtice or juſ- 

than 20. tices before whom any ſuch, offender or offenders ſhall be care thall, 
from time to time, adjudge. 

No miller, Sect. 12. Provided a ways, and be it further chacted by the autho⸗ 

mealman or rity aforeſaid, That no perſon who ſhall follow, or be | concerned in the 

baker, m%Y buſineſs of a miller, mealman or baker, ſhall be capable of acting, or 


act as a juſtice 


4 5 
— 


ſhall be allowed to act as a juſtice of the peace under this act, or in put- 

h 8 

= of this ting in 6 ran any of the powers in or by this act granted z and if any 
act, on penalty * miller, 

of 5ol. : AY 5 3 : 


1 Dean. 
miller, mealman or baker ſhall preſume ſo to do, he oh they fo. offends; 
ing in the premiſſes ſhall, for every ſuch offence, forfeit and pA ese ;öM 
ſum of e ee any perſon or perſons who wil inform om ſue fr 
the ſame; to be recovered in any of his majeſty's courts of record at A 
minfter, by action of debt, bill, plaint or information, wherein, np eſſoin, | 
agen of law, or more than one imparlance ſhall be allowed, or yy way TY 
of ſummary complaint, before the court of ſeſſion in that part of Gr eas. 
r , . atwor; 2 ocimen 
Ces. 13. Provided always, and be it alſo enafted by the authority Baker Ie 
aforeſaid, That if any perſon, who ſhall carry on or follow the trade of A itappear, thac. 

baker, ſhall, at any time after the ſaid firſt day of May one thouſand ſeyen 2% offence 

hundred and ſixty-three, make complaint to any juſtice or juſtices of the ene he 
> within his or their juriſdiftion, and make appear to him or them the on! 1g 

BUT? of any credible. witneſs, that any offence which any ſuch per- was occafion- 

fun-who ſhall fo carry on, or follow the ſaid trade of a baker, hall, have ed by the ne- 

been charged with, and ſhall: have incurred and paid any N under 28 

tis act, ſhall have been occaſioned by or through the wilful negle& or fan, 

default of any journeyman or other ſervant employed by or under any 

ſuch perſon, who ſhall ſo follow or carry on the ſaid trade of a baker; 
then, and in any ſuch caſe, every ſuch juſtice and juſtices may, and is Juſtice to ic- 

and are hereby required to iſſue out his or their warrant under his or ſue bis war- 
their repective hand and ſeal, or hands and ſeals, for bringing any ſuch unt ent for 


journeyman or ſervant before any ſuch juſtice or juſtices, | or any juſtice stb 
of the county, city, riding, diviſion or place, where Ie a e be fore = 
found; and on any ſuch journeyman or ſeryant being thereupon appre- 
| hended, and brought before any ſuch juſtice or juſtices, he or they, with- 
in their reſpective juriſdictions, is and are hereby authorized and required 
to examine into the matter of ſuch complaint; and on proof thereof being and on con- 
made upon oath to the ſatisfaction of any ſuch juſtice or juſtices who viction, 
hear ſuch ſaid complaint, ſuch juſtice and Juſtices is and are hereby di: 
rected and authorized by any order under his or their reſpective hand. oer 
hands, to adjudge and order what reaſonable ſum of money ſhall be paid order a ſum to 
by every ſuch journeyman or ſervant to his maſter or miſtreſs, as or by be paid by 
way of recompence to him or her for the money he or ſhe ſhall have paid, v7 af ſatiſ- 
by reaſon of the wilful neglect or default of any ſuch journeyman or ſer. 5; 3 
vant; and if any ſuch journeyman or ſervant ſhall neglect or refuſe on his and on von- 
conviction, to make immediate payment of the ſum of money which any payment 
ſuch juſtice or juſtices ſhall order to be paid, by reaſon of ſuch ſaid wilful thereof, 
neglect or default, then any ſuch juſtice: and juſtices within their Teſpec= , , 
tive Juriſdictions is and are hereby authorized and 2 warrant 
under his hand and ſeal, or their hands and ſeals, to cauſe every ſuch jour: is to commit 
neyman or 3 be a e e and Kr aj Le houſe of cor - ſuch 1 
rection, or ſome other priſon e county, riding, diviſion, city, town, 40 DET. 
liberty or place, in which any ſuch journeyman or ſervant ſhall 2 re- _—_ | 
hended, and there to be kept to hard labour, for any time not exceeding ceediog one. - 
one N K —_ from the time of ed L as ſuch. juſtice month; ; 
or juſtices ſhall order, unleſs payment ſhall be made of the money ordered vale pay- ©: 
Vol. I. Ne. XVII. * „„ e 


| 
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termine all of 
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thivadt'in'a 


8 
** or wy them, within their reſpeQive jutiſdictions, any party or parties 
accu 


— 


8 
2e * 
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to be paid after ſuch commitment, and before the expiration! of che faid 
$eF. 14. And for the better and more eaſy recovery of the ſeveral pe- 
nalties and forfeitures to be incurred by diſobedience to this act and the 
wers herein contained, be it further enacted by the authority aforefaid, 
hat it ſhall and may be lawful to and for the juſtices of the peace, or any 
one of them, within their reſpective counties, - ridings, diviſions, citie 
towns corporate, boroughs, liberties or juriſdictions, to hear and deter- 
mine, in à ſummary way, all offences committed againſt the true intent 
and meaning of this act; and, for that purpoſe, to ſummon before them, 


of being an offender or offenders againſt the true intent and 
meaning of this act; and in caſe the party accuſed ſhall not appear on 
ſuch ſummons, or offer ſome reaſonable excuſe for his default, then upon 


_ "oath of any credible witneſs of any offence committed contrary to the true 


— 


neſſes who ſhall be offi 


— 


and the pe- 
nalties to be 


id within 24 


urs 
conviction 3 
or to be levied 
by diſtreſs and 
fale. | 


| 2 
=_ may 
be backed. 


intent and meaning of this act, any ſuch juſtice or juſtices ſhall iſſue his 
or their warrant or warrants for apprehending the offender or offenders 
within the juriſdiction of any ſuch juſtice or juſtices; and upon the ap- 
pearance of the party or parties accuſed, or in caſe he, ſhe or they ſhall 
not appear, on notice being given to, or left for, him, her or them, at his, 
her or their uſual place of abode, or if he, ſhe or they cannot be ap- 
| agg 1 on a warrant granted againſt him, her or them, as herein be- 
is directed; then, and in any ſuch caſe, any ſuch juſtice or juſtices: 
is and are hereby authorized and required to proceed to make enquiry 
touching the matters complained of, and to examine any witneſs or wit- 
red on either ſide, on oath as aforeſaid, and which 
oath every ſuch juſtice and juſtices is and are hereby authorized, impower- 
ed, and required to adminiſter z and after hearing of the parties who ſhall 
appear, and the witneſſes who ſhall be offered on either ſide, ſuch juſtice 
or juſtices ſhall convi& or acquit the party or parties accuſed : and if the 
penalty or money forfeited on any ſuch conviction ſhall not be paid within 
the ſpace of twenty-four hours after any ſuch conviction, every ſuch juſtice 
or juſtices ſhall thereupon iſſue a warrant or warrants under his hand and 
ſeal, or their hands and ſeals reſpectively, directed to any peace officer or 
officers within their reſpective juriſdictions, and thereby require him or 
them to make diſtreſs of the goods or chattels of the offender or offenders. 
within ſuch their ive juriſdictions, to fatisfy ſuch penalty or money. 
forfeited, and the of the proſecution and diſtreſs : and if any offender 
ſball convey away his or her goods out of the juriſdiction of any ſuch juſ- 
tice or juſtices before whom he or ſhe was convicted, or fo much thereof 
that the penalty or money forfeited cannot be levied, then ſome juſtice 


within whoſe juriſdiction the offender ſhall have removed his or her 


Diſtreſs to be 
| fold within 5 
dayos 


ſhall back the warrant granted by any juſtice or juſtices as afore- 

id, and thereupon the penalty forfeited ſhall be levied on the offender's. 
s and chattels, by diftres and ſale thereof; and if within five days 
the diſtreſs being taken, the penalty or money forfeited and coſts as 


aforeſaid, ſhall not be paid, — 6" 


Bread. 


and ſold; 6 
forfeiture, and the coſts Chr Wage you 
to the owner or owners thereof; which 
juſtice or juſtices before whom any ſuch 
been ſo convicted,” or by the juſtice who decked ahe warrant (if either of 
thern hal continue alive) and if ot, by ſome other juſtice: of the county, 
ridi > my, AE or place, in which the offender: ſhall have bean con- | 
application for that purpoſe to be made to. any n 3 
and for wan of ſuch diſtreſs, hen every ſuch juſtice, within whoſe reſpe » For want of - 
on te ape fy prolecaar nr egen r . . 
any tor or proſecutors, proof on 
N nonpayment of the penal _— 
tent under hiked and th, commit every: 
to the common gaol or rr e eb. an Wr. an 
city; liberty or where ſuch offender | or ers 8 
there to remain C 
commitment, unleſs after ſuch commitmen 1 ſhall be made of the 
nalty or money forfeited, and the coſts charges aſcertained as au- : 
laid, Lefore the of the ſaid one calendar month, "As 
Selk. 13. An r e 
the juſtice or ices; before whom any perſonſhall- be convicted in chat ing to be cb. 
part of Great ritain called England, in manner preſcribed ben ls 
cauſe every ſuch reſpective conviction to be drawn up it in form « or co 
the effect following z thats do ay, | Ty Pi 1 


e That on this © 


ay E 
3 5 wa B. 1 - b 106d © 
vitted before © e juice of the peas for the ai FR Ins 
liberty, or town of - . Wee 1 8 
for and do adjudge (bim, ber, or them, as the 
_ caſe ſhall be) to pay and forfeit for the ſame, the ſum / 


Given under the day and year aforeſaid. 


Se. 16. * And be it further enacted by the authority aforeſaid, That Fore in cob: 
0 * 928 perſon or perſons ſhall be convicted of any offence againſt this land tobe ns 
on utter c 0 1 of the peace in that part of Great Britain . 

een Scot every ſuch conviction ſhall proceed and be drawn up in be — 


the form commonly uſed and practiſed before ſuch juſtices of the peace, 


on convictions for other offences of the like nature. | 


Se. 17. And be it further enacted by the authority aforeſaid, That No coovidti- 
no certiorari, letters of advocation, or of ſuſpenſion, ſhall be granted to ee og 
yo any conviction, or other proceedings had thereon in purſuance of quran 

18 Act. 2 

Seck. 18. © Provided always, and be it further enacted by the autho- Perſon ag. 
* e on convicted Wm this Fare . 

ee o > » ment 255 | 


} 
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1 to the this act; ſhall think him, her or themſelves aggrieved. by the 


a of any Juſtice or juſtices before whom he, ſhe or they ſhall have _ con- 
nm; ?['?;? vieted, ſuch perſon ſhall have liberty, from time to time, to appeal to the 


5 


juſtices at the next general or general quarter · ſeſſions of the peace which ſhall 
be held for the county, riding, diviſion, city, liberty, town or place, where 


ſuch judgment ſhall have been given; and that the execution of the faid 


judgment ſhall, in ſuch caſe, be ſuſpended; the perſon ſo convicted en- 


entering into tering into a recognizance at the time of ſuch conviction, with two ſuffi- 


a recogni- cient ſureties, in double the ſum which e unge have been ad. 


zance, with judged to pay or forfeit, upon condition to proſecute ſuch appeal with ef. 
e a K — * be forthcoming, to abide the Judgmentiand determination of 


5 ppea· the juſtices at their ſaid next general or gener quarter · ſeſſion; which re. 


and determine to award ſuch coſts as to them ſhall appear juſt and reaſonahle to be paid 


JJV 


and award the juſtice or juſtices, before whom the appellant or appellants 
De 5 . mediately pay down the ſum he, ſhe or they ſhall have been adjudged to 
5 . 7 a e eee ſhall award to be paid to the proſecutor or informer 
ee A of the appellant's paying the ſame, any juſtice or juſtices havin 


lant may be eſcape, or where he, ſhe or they ſhall:reſide, ſhall and may, by warrant + 


committed till\ynder their hands and ſeals, or his hand and ſeal, commit every ſuch ap- 


r defraying the expences ſuſtained by reaſon of any ſuch appeal; and in 


8 pron and appellants to the common gaol of the county, riding, diviſion, 
iberty, 


city, town or place, where he, ſhe or they ſhall be apprehended, 
there to remain, until he, ſhe or they ſhall pay the penalty or mone 
8 forfeited and coſts as aforeſaid, or ſhall compound in reſpect thereof wit 
I the a the informer, and pay the compoſition-money agreed on to the informer ; 
e 8 but if the appellant or appellants in any ſuch appeal ſhall make good his, 
his ap- her or their appeal, and be diſcharged of the ſaid conviction, reaſonable 
| peal, reaſon- coſts ſhall be awarded to the appellant or appellants, againſt ſuch infor- 


— 


le caſis to be mer or informers, who (in caſe of ſuch conviction having been affirmed) - 


Am. would have been intitled to the penalty to have been recovered as afore- 


- ſaid; and which coſts ſhall and may be recovered by the appellant or ap- 
pellants againſt any ſuch informer or informers, in like manner as * > 
given at any general or general quarter-ſeſſion. of the Peace are recover-- 
—_—_ | | 


Set. 19, © Provided always, and be it further enacted by the autho- 


Where there rity aforeſaid, That if any ſuch conviction ſhall happen to be made within. 


v not ſuffi- ſix days before any general or general 1 of the peace, which, 
cieyt time be- ſnall be held for the county, riding, diviſion, city, town corporate, bo- 

tween the rough or place, where ſuch conviction ſhall have been made; then the 
l 9 | party 


| Breads = Ry” 
arty or parties who. ſhall think him, her or themſelves aggrieved by any 5 
ſuch conviction, ſhall and may, on entering into a recognizance in manner pes! SOD 
and for the purpoſes before directed, be at liberty to appeal, either to the r to the 
then next, or the next following general or general quarter- ſeſſion of the unter- 
peace which ſhall be held for any ſuch county, riding, diviſion, city, town 
corporate, borough, liberty or place, where any ſuch conviction ſhall have 


Sell. 20. And be it further enacted by the authority aforeſaid, That Limitation of 
every action or ſuit which ſhall be brought or commenced e any juf. actions | 
tice or juſtices, or any peace officer or officers in that part of Great Britain Mought®. 
called; England, for any matter or thing done or committed by virtue of re 
inder this act, ſhall be commenced within fix calendar months next after officers, 
the fact committed, and not afterwards, and Hall be laid or brought in | 
the county, city or place, where the matter in diſpute ſhall ariſe, and not aa a4 G. Ir. 
elſewhere; 5 that the ſtatute made in the e year of king extended to 
George the ſecond, intituled, An at? for rendering the juſtices of the peace o—_ 
more ſafe in_the execution of their office ; and for indemnifying conſtables, at 
others, atting in obedience to their warrants; ſo far as the ſaid act relates to 
the rendering the juſtices more ſafe in the execution of their office, ſhall 
extend, and be conſtrued to extend, to the juſtice or juſtices of the peace 
acting under the authority or in purſuance of this act; and that no action 
or ſuit ſhall be had or commenced againſt, nor ſhall any writ be fued our, Notice to be 
or copy of any writ be ſerved upon any peace officer or officers, for any — . 
thing done in the execution of this act, until ſeven days after a notice in e un, 93... 
writing ſhall haye been given to, or left for him or them, at his or their be fued ow | 
uſual place of abode, by the attorney for the party intending to commence agaialt them ; 
ſuch action; which notice ſhall contain the name and place of abode of 
the perſon intending to bring ſuch action, and alſo of his attorney, and rad 
likewiſe the cauſe of action or complaint; and any peace officer or officers and if tender 
ſhall be at liberty, and may by virtue of this act, at any time within ſeven ofamendt be: 
days after any ſuch notice {hall have been given to or left for him, —_ 1 fv 
tender, or cauſe to be tendered any ſum or ſums of money, as amends for 
the injury 2 get of, to the Parry complaining, or to the attorney 
named in any ſuch notice; and, if the ſame is not accepted of, the de- 
fendant or defendants in any ſuch action or actions may plead ſuch tender 
in bar of ſuch action or actions, together with the general iſſue, or any 
other plea, with leave of the court in which the action ſhalt be commenced: :: 
and if, upon iſſue joined on ſuch tender, the jury ſhall find the amends ten- and'the me- 
dered to have been ſufficient, they ſhall find a verdict for the defendant or ſhall be fourdi 


- 


defendants: and in every ſuch caſe, or if the plaintiff ſhall become nonſuir, 77 deve been 
or diſcontinue his action; or if judgment ſhall be given for the defendant, gig e 
or defendants upon demurrer; or if any action or ſuit ſhall be brought after found N | 
the time limited by this act for bringing the ſame, or ſhall be brought in them, with. 
any other county or place than as aforeſaid ;. then, and in every ſuch caſe, s. 
tze jury ſhall find a verdict for the defendant or defendants; and the de- 

A ak or defendants ſhall be intitled to his or their coſts : but if the jury Plaintiff re. 


Mall find that no ſuch tender-was made, or that the amends tendered were _ — 
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I not ſufficient, or ſhall find a verdi& againſt the defendant or defendants, 
on any plea or pleas by him or them pleaded; then they ſhall give a ver- 
dict for the plaintiff, and ſuch damages, as they ſhall think proper; and 
the plaintiff ſhall thereupon recover his or her coſts, againſt every ſuch de- 
fendant and defendants. _ | 5 
Limitation of Sets. 21. And be it further enacted by the authority aforeſaid, That 
other actions. if any action or ſuit ſhall be commenced againſt any other perſon or per- 
ſons than a juſtice or juſtices, or peace officer, for any thing done in pur- 
| ſuance of this act, the defendant or defendants in any ſuch action or ſuit 
General iſſue. may plead the general iſſue, and give this act, and ial matter, in 
5 evidence at any trial to be had thereupon; and that the ſame was done in 
rſuance and by the authority of this act; and if it ſhall appear ſo to have 
8 n done, or if, a verdict ſhall be found for the defendant or defendants; 
vor if the plaintiff ſhall be nonſuited, or diſcontinue his action, after the 
_ defendant or defendants ſhall have appeared; or if judgment hall be 
iven upon a verdict or demurrer againſt the plaintiff or plaintiffs, the 
Double coſt. defendant or defendants in every ſuch action ſhall and may recover double 
cCoſts, and have the like remedy for the ſame, as any defendant or defend- 
ants hath or have in other caſes by law for recovery of his or their coſts. 
Limitations Sekr. 22. And be it enacted by the authority aforeſaid, That the 
and remedies aboye limitations and remedies for rendering juſtices of peace, peace offi- 
N= cers, and all other perſons, ſafe in the execution of their ſeveral offices 
officers. and under this act, ſhall extend to and be available to all ſuch juſtices of 
other perſons, peace, peace officers, and other perſons in that part of Great Britain 
fafe in their called Scotland; and ſhall be pleaded by them, and ſuſtained by the court 
"_ _—_ or courts before which they, or any of them may happen to be ſued, ac- 
reels cording to the forms of the law of Scotland. 7 e 
Limitationof Se#. 23. © Provided alſo, and be it likewiſe enacted by the authority 
proſecutions aforeſaid, That no perſon ſhall be convicted of any offence under this act, 
for offences unleſs the proſecution in order for ſuch conviction ſhall be commenced 
Baa within three days after the offence committed; and that no perſon, who 
ſhall be proſecuted to conviction for any offence done or committed agai 
this act, ſhall be ſubject or liable to be proſecuted for the fame offence 
: under any other law. | | 
Penalties and Seti. 24. And be it further enacted by the authority aforeſaid, That 
An all penalties and forfeitures by this act inflicted ſhall, when' recovered or 
naw young 41> go and be diſtributed in manner following; that is to ſay, one 
applied. moiety thereof, where any offender or offenders ſhall be convicted, either 
; his, her or their own confeſſion, or by the oath of one or more cre- 
. dible witneſs or witneſſes, ſhall | go and be paid to the perſon or perſons 
who ſhall inform againſt and proſecute to conviction any ſuch offender or 
offenders; and the other moiety thereof as the juſtice or juſtices, before 
| whom any offender or offenders againſt this act ſhall be convicted, ſhall 


from time to time think fit and order, for the better carrying into exe- 


cution the purpoſes of this act, and defraying the charges attending the 
carrying the ſame into execution, | Fe | 
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Ces. 24. © Provided likewiſe, and it is hereby enacted, That this act, Rights of bs 


or any thing herein contained, ſhall not extend, or be conſtrued, to extend, e voiverit- 
to —— the ancient right or cuſtom of the two univerſities of Oxford ties reſerved. 
or Cambridge, or either of them, or of their or either of their clerks of the 
market, or the practice within the ſeveral juriſdictions of the faid univei ſi- 
ties, or either of them, uſed, to aſcertain and appoint the weight of all 
ſorts of bread to be ſold or expoſed to ſale within their ſeveral juriſdicti- 


=gns ; but that they, and every of them, ſhall and may, ſeverally and re- 


ſpectively, from time to time, as there ſhall. be occaſion, aſcertain and 
appoint within their ſeveral and — juriſdictions, the weight of all 
forts of bread to be fold or expoſed to ſale by any baker or e e 
whatſoever, within the limits of their ſeveral juriſdictions; and and 
may puniſh the breach thereof as fully and freely, in all reſpeets, as they 
uſed to do, and as if this act had never been made; any thing herein con · 


tained to the contrary thereof in any wiſe notwithſtanding.”* “ 


; % + : 
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QTATUTE 2 83 El 6.c. 15. [A D. 1548. intituled} The R 
bill of conſpiracies of Victuallers and craftſmen.” _ ld | 
Foraſmuch as of late divers ſellers of victuals, not. contented with y, 

moderate and reaſonable gain, but minding to have and to take for their conſpiting to 
victuals ſo much as luſt them, have conſpired and covenanted together to ſell their vie- 


ſell their victuals at unreaſonable prices: (2) And likewiſe arificers, handi- tual but at 
eraftſmen and labourers, have made confederacies and 22 and have Certain prices, 


fworn mutual oaths, not only that they ſhould not one with others 3 
work, and perform and finiſh that another hath begun, but alſo to conſti- touching their 
tute and appoint how much work they ſhall do in a day, and what hours works, ll be 
and times they ſhall work, contrary to the laws and ſtatutes of this realm, puniſhed. 


and to the grant hurt and impoveriſhment of the king majeſty's ſubjects: 


(3) For reformation thereof, it is ordained and enacted by the king our 
ſovereign lord, the lords and commons, in this preſent parliament aſſembled, _ 

and by the authority of the ſame, That if any butchers, brewers, bakers, 
poulterers, cooks, eoſtermongers or truiterers, ſhall, at any time from and 

after the firſt day of March next coming, conſpire, covenant, promiſe or 

make any oaths, that they ſhall not fell their victuals but at certain price 
(4) or if any artificers, workmen or labourers, do conſpire, covenant or The puniſh. 


promiſe together, or make any oaths, that they ſhall not make or do their mens of the- | 


works, but at a certain price or rate, or ſhall not enterpriſe or take upon !»bourers con: 
them to finiſh that another hath begun, or ſhall do bur a certain work in a Þ'\"8 the 


day, or ſhall not work but at certain hours and times; (5) That then every „ 


perſon ſo conſpiring, covenanting, ſwearing or offending, being lawfully works 5 n 


convict 6. 4 


46.6 


1 „ conf neſſion or otherwiſ ri e, ſhall fo rfeit for the 
frrſt offence ten pound to the king's highneſs, and if he have ſufficient to 
pay the ſame, and do alſo pay the ſame within ſix days next after his con- 
viction; or elſe ſhall ſuffer for the ſame offence twenty days impriſonment, 
and ſhall only have bread and water for his ſuſtenance : (6) And for the 
ſecond offence ſhall forfeit twenty pound to the king, if he have ſufficienc 
to pay the ſame, and do pay the ſame within ſix days next after his con- 
viction; or elſe ſhall ſuffer for the ſecond offence puniſhment of the pillory. 

(7) And for the third ' offence ſhall forfeit forty pound to the king, if he 
have ſufficient to pay the ſame, and alſo do pay the ſame within lix days 
next after his conviction; or elſe ſhall fit on the pillory, and loſe one of 
his ears, and alſo ſhall at all times after that be taken as a man infamous, 
and his — depoſitions or oath not to be credited at any time in any 
matters « judgment.” 3 !!CT(! ( Ob DTT 

n 


A conſpiracy Seti. 2. And if it fortune any ſuch _— covenant or promiſe to be 
by a ſociety or had and made by any ſociety, brotherhood or company of an craft, 
Oe ee * myſtery or occupation of the victuallers above mentioned, with ch pre- 
" ſence or conſent of the more part of them, that then immediately upon 
ſuch a& of conſpiracy, covenant or promiſe, had or made, over and 
beſides the particular puniſhment before in this act appointed for the 
offender, their corporation ſhall be diſſolved to all intents, conſtructions 
and purpoſes.” | 18 | | | 

dee of | 43. And it ĩs further ordained and enacted by the authority afore- 
quire of $47 ſaid, That all and ſingular Juſtices of aſſize, juſtices of peace, mayors, 
puniſh offen- bailiffs, and Rewards of leets, at all and every their ſeſſions, leets and courts, 
ders. - ſhall have full power and authority to inquire, hear and determine all and 
ſingular offences committed againſt this ſtatute, and to puniſh, or cauſe 
to be puniſhed the offender, according to the tenor of this ſtature,” 


Stat. 2 Geo. 3. c 14. [ D. 1761.) Made among other 
prevent vexatious proceedings againſt brewers, victuallers, 
with reſpect to the prices of beer and ale. | 


Preamble. Whereas brewers, inn-keepers, victuallers, or other retailers of ſtrong 
| beer or ale, have been threatened with, and may be ſubje& to, vexatious 
proſecutions for advancing, or art, advanced, the price of ſtrong beer 
or ale, however juſtly and reaſonably : now, in order to prevent ſuch 
vexatious proceedings, may it pleaſe your moſt excellent majeſty, that it 
may be enacted; and Be it therefore further enacted by the king's moſt 
excellent majeſty, by and with the advice and conſent of the lords ſpiritual 
and tem „and commons, in this preſent parliament aſſembled, and by 
The price of the authority of the ſame, That no brewer, inn-keeper, victualler, or other 
frrongbeerand retailer of ſtrong beer or ale ſhall, at any time hereafter, be ſued, im- 
reaſonably = Pleaded, or moleſted, by indictment, information, popular action, or other- 
advanced wiſe, for advancing, or having advanced, the price of ſtrong beer or 
without ſub- ale in a reaſonable degree; any law or ſtatute to the contrary notwith- 
jecting the ſtanding.” | £6 | | 4 


408 - . Brewers. 


EF, — to 
others, 


e 


| | Brewers: Rds 118 ir 
Stat. 1e N. dag. 4D, 1688; intituled] "An uf fo an Wl 
additional _ upon beer, ale, and other liquors.” ef fra) | 


f! 23 And be it further enacted by the a athotity aft afor reti. "ECL 
from an after the firſt of'$ 2 1 1 ſix hundred eighty-nine, le. np mel- 
as common brewer, or ben. iler of 9 270 ſhall uſe in the brewing or or Jaſles mo 
FRE of a any beer or ale any mellaſſes, cd arſe ſugar, honey, or compoſi 9 N 
extfact of ſugar, upon the penalty gf the forfeiture, for 7 | 


offence, of all ſuch liquors: wherein 18 mellaſſes, or | are ſugar 78 

or ſuch compoſition or extract Hall be pu put, and. allo of the ſam of on belege, f, 
hundred pounds; one of all the 1 forfeitures Py be to. n_ „ 
niajeſties, oye: other moiety to, 95 informer, to: b recovered, by ien af e 
debt, bill; plaint or D in any of their u wjeſtics courts ur record, 

wherein nd eſſdign, wager of law, or any more than one imparlance hall 

be allowed, ſo as ſuch 111. commented Ma I wi ths after ſuch. for: 
feiture incurred. en H 


7 "A Har ne W 


Stat. 1091187 Will, 26.26.14 De fog] me 4, among 
« for preventing of abuſe at the brewing of b ber ppg +4 7b I 

' $eB..34. And ai Lf is | hand by experience, eee 
70 law; 20x dan common brewers do uſe great quantities o eee 
| brewing 15 — ores whereby the conſumption af malt ies 


uf much Find 2 is majeſty defrauded of a great part of the duties 3 5 wa 
Le ale ; Kru brewed, LA faid : Be it, therefore enacted by the de 46 
authority. Tr at if any e bre wer, or retailer of beer or ale, penby n 


| _ after. 85 Sy tenth da is" ay May one thouſand. fix, hundred: ninety- brewer, ufin 
nine, make, uſe of any mellaſſes, coarſe ſugar, honey, or compoſition or wellaſſes, Ce. 
ira of ſugar, i in the brewing, making. or working of any ale or beer. 

orit any common brewep. all 56 or ac into his cuſt 

any 1 e of ee 0 ſe 


and loſe for eyery ſuc e h ence 2 6 Rica of 19 — e pounds 3 


aiding and 1210 0 in the uſing any. mellaſſes, coarſe ſugar,, honey, or; ex 2 


ing or conveyin "the. fame into che houſe, . or other [Place 
belonging to ue brewer, tally alſo forfeit and lo ence, 

the ſum of twenty pounds, and in ane of e chereof e . 

three months ee ed n e e u 


F 7 — 85 ? 2 4 * * 2 35 = * 
eit en erst 2 N ty. #63; re WEE 11 30+ 0199 ” DX. 


Stat. gen, ala. LA. b. apt ninded) + Am a bet long: > 2 | 
vponhops Mt» / + inn; Al ara! 20 wr og 1 


end 4. 4 And in regard ie Fond Bp by experi n . r in wo” G 
the making of malt- drinks are more wholſome YG i drink or vot to nſe 
conſume the ſame, and greater advanta to the drink itſelf, than any at 

ether bitter ingredient that can — is OY Iris hereby further 9. 
"Voz. . N n ad 


| WBazewers: - 5 
enacted by the authority aforeſaid, That during the continuance. f this 
act, no common brewer, inn- Keeper, or pg 


* 


ſnhall uſe any broom. 


* , 
_ ,__ wormwood, or. any other bitter ingredient, (to oe inſtead. of wn” 
5 K ot making 85 beer or ale to 5 Aly or made by him 4 2 er or 
them for fate in 45 part of Great Britain, under the penalty of forfeiti ting 
Exception. the fum of twenty pounds for every ſuch offence ; the infuſing of broom. os 
| wormwood into beer or ale, by t uv, after the fame is brewed and, 
tunned, to make the ſame broom or wormwood. ale, or broom. or San 
- wood beer,always excepted.” 2 1 8 
Ces. 26, Penalties to be eee as: by the 8 e, WEN * | 
And by fat.” 12 Ann. fat. 1. c. 2. ſet. 32. No A 1 
crx aer 6 beer or ale, ſhall uſe any ſugar y honeys, foreign grains, Guines, 
pepper, eſentia binæ, coculus indiæ, or 1 un . in the brey-. 
ing of beer or ale, or mix any of them 1 5 on pain of 20 J. to be 
. recovered and mitigated : as by the laws of exciſe, half to the nend bei 
to him ſhall ſue. 


"Stk. 24 O 2. c. 40. LA. $ 51 3 ankle; anon; "uber rpo/ 4 
<< for granting to his majefty 1 a 3 8 K 
<< and; upon licences for retailing the-ſame.”  _ +. 


Brewers, in Sen, 22. *< And be ir further enacted by nee dla” 8 | 
error, dil” from and after the fard firlt' day of 'Fily one thouſand! ſeven hun 
lers or dealers 
ia ſpirits, Ec. and fifty-one, no perſon 'or ” perſons whatſoever, being a common 
not toaRt as ju- brewer of = or beer, or innkeeper, diſtiller or other ſeller of or dealer in 
ſtices relating any kind of ſplrituous liquors, or Who f i or are ot ſhall be intereſted iu 
 wihedililery ark of the ſaid trades or ſſes, ſhall, during ſuch time as he or they 
hat be ſuch common brewer, innkeeper, diſtilſer or other {eller of or 
dealer in N liquors, or intereſted in any of = ſaid trades or 
buſineſſes, capable or 15 ws: et to act, or mall be directly or 
indĩrectly concerned in F. of 1 — in any matter or 
thing whatſoever, which thall any ri concern the execution of the po. 
ers or authorities iven or granted by any act or acts of parliament, in any 
wiſe relating to diftillets or makers of low wines, ſpirits or ſtrong waters 
for ſale, or to the duty or duties impoſed: upon low wines, ſpirits or ſtrong 
waters, or any other kind of biene Book uors whatſoever, or to the grant-. 
ing licences to the retailers of ſpirituous liquors.” “ 

Aud by Pat. 26 Geo. 2. c. 13. 55 12. Brewers, en juſtices of the 
peace, are prubibited from granting licences for ſelling ale, _ See this r ſeflicu 
' large under title Alehouſes, page 25. 
=" Ke for ny T why judg ent ſhould not 

ar ru that 0 n a motion 
be ling made by Mr. Norton on Monday 26th Fanuary laſt, in arreſt of 4 
and delivering upon this indictment for knowingly ſelling amber-beer ſhort of the due and 
16 —_ ol juſt meaſure (whereof the defendant had been convicted.) The charge in the 
__— for ig indictment was, . That Thomas Wheatly late of the pariſh of St. Luke in 


lions, and the co of Mida rr a nn fame and 
ag hg Adee 


* 


411 


i erſation 1 Ae and ds Geer 18 
ache 1200 9 of bis ananies, att Se at Mc. a fraudulently and deci auth gallons, with 
did ſell and deliver, and cauſed to be fold and delivered to the ſaid Richarg intent to de- 
| Webb ſixteen: gallonsand no-more of a certain malt liquor, commonly called (rout jooge 
7 „ron Aub as eigh ghrsen gallons of the fame liquor, which faidi nor men OD 
aforeſaid ſold and delivered did then and there want two gallons of the pm tea ; for 
due ami juſt intaſure of ei 
2» delivered AS: aforeſaid, { 


teen gallons, run Mirren the ſane was ſold- and ibis is not an 
faid Thomas Fbeatlythen and there-well knowing Mnoor 


the: ſame liquor 16 by him ſold and delivered, to want two of the ory 1 on 1 
due and as aforeſnid z) And che the ſaid Thoma 5 Wheathy did re- to a private 


ceive of the [aid Richard Webb the ſum-of fifteen billings Es, Sc. for Eighteen dividual, 
gallons, e. praendad 10 have been ſold and delivered, &e. although there oning to that 
_ wereienly ſixteen Ballons ſo as aforeſaid delivered: And he the: ti Thomas 3 
Wheatly him the ſaid Richard #ebb of two gallons of Se fraudulently and carleſinem: 
unlawfully did deetive and defraud, to the 8g e of the a mere 8 
ſaid Richard, Webb, to the evil example of others in the'like caſe offending, Pe tonmanee - 
and againſt che peaes of ourſovereign ee e his crown and digni 3 8 
Mr. Morton and Mr. Yates, who were of counſel for che defendan 77 So av: 
arreſt the judgment, ) objected that the fact charged was nothing thote then Hil. 1 Geo. 3. 
a mere, breach of a VII Cor er, not an indictable ofſenee? To prove Rex v. 
this, they cited Rex v. Combrun, F. 1751, 24 G. 2. B. RK. Which 'was 
and punctually the ſame caſe as the preſent, on 2 mutandis. 
And Rex- v. Dyiſseld, Ar. 1754, 27, 28 G. 2. B. R. S. P. An indicment 
for a cheat, for ſelling cmals as and for Two buſhels, whereas k was york 
ſhort of chat-meaſure; There tſie indittment was quaſhed en motion. Nl v. 
Hamab Heath—Aa, indichment for ſelling and delivering ſeventeen! ks 
three quarts and half a pint of Geneus, (and the Uks of brandy, )-as' and'for 
ter quantity, was :quaſhed on motion. In 1 Salk. i 5x.  NebufPs 
ſe, P. 4 Am. B. R. A crrtisrari was granted to remove the indictment 
from the Oli Baiic, becauſe:it was not a matter efiminal. It was, bor- 
rowing 600. and promiſingeto ſend a pledge of fine cloth and gold duſt, 
3 ſending only ſome coarſę cloth, To no gold duſt.“ In Tremaine e, * — 
title Judifments. for cheats, All of them either lay a conſpiracy, or hey Fleas of the 


ſomething amounting to a Falſei toten. » 2: pvro % 
Amate aui wrong will not ſup an Antigone; f And here is n no cri- 
minal charge: It is not alledged : That he uſed falſe ev The | 
cutor ſnould have 8 — chat it was the right and juſt quantity. 
Mr. Norton pro offered the f | 


ſhould nat be Nd. aggro as has been convi 
amor ns ag indictment is erroneous, This een 
indid ahl offence, it is a cheat, a public fraud, in tho eourſe of his trade: He 

is tated to be a bremer. There is a diſtinction between private frauds, ant 
frauds i in the-covrſe of trade. The ſame fact. maybe g Sond ford private 
action, and for an indictment too. None 3 caſes were after ver- 98" © 
2 1 bt here (for that appears to the contrary) have bern 

hat he ſold this leſs quantity, by falſe meaſure And every 


-reaſons, wh zud 1 * | 
way of the? 


Hig ſal be prjemal 8e verk. And here is a 8 | 
10 ; 3G 2 


Wy 
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Counſel for the de 


at leaſt: And it e che trial to be a very foul / cauſt. Th 
endant, in reply, ſaid that nothing can be intended or 


preſumed, in a.criminal.caſe, but ſecundum allegata.et probata. Tr might happen 


without his-own. perſon] knowledge: :: And they denied any diſtinction be- 


tween this being done privately, and its being done in the courſe of 
1 | Tat, has tiithds | 


+5} ; 0: Cu Nen ISR de bi G eil bag B ie #1 = 
. Lord Mansrizzn The queſtion is; Whether the fact here alledged 
be an, 7ngdiFable crime or not? The fact alledged is (Then his lord- 
mhip ſtated the charge, verbatim.) The argument that bee ee" by 
the proſecutor's counſel,” from the preſent caſe's coming before the courr 


after a, verdiß, and the caſes cited being only of quaſhing upon motion 


before any verdict, really; turns the other way : becauſe the court may uſe 


4 dieretion, ,*. whether it be right to quaſh upon motion or put the de- 
fendant to demur ;“ bur after verdict they are obligid to arreſt the judgment, 


if they ſee the charge to be inſufficient. And in a criminal charge, there is 
xo latitude of intendment, to include any thing more than is charged: the 


charge muſt; be explicit eno ra it elf. Here the fa# is allowed; 
dar . f ied: the objecti 


uence is denied: n is, that the fact is nbt an 


ce indictalle, though acknowledged to be trüe as charged. And that 


I + | 
# -þ 


r 


N ; 
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_ Jeſsneſs in not meaſuring the liquor, upon receiving it, to 


the fact here charged ſhould not be conſidered as an indictable offence, 

but left to a civil remedy by an action, is reaſonable” and right in the na- 
ture of the thing: becauſe it is only an inconvenience and injury to a 
priv ate perſon, ariling, from that private perſon's'own) ere care- 


| "whether it 
held out the juſt meaſure or not. The offence that is /inditable muſt 


ſuch a one ad affects the evBLIC. As if a man 4ſt falſe weiphts and Mea- 


ſures, and ſells by them'to all or to many of his cuſtomers; or uſes them 


in the general courſe. of his dealing: fo, if a man defrauds anòther, un- 
der Falſe totens. For theſe are deceptions that common care and prudence 
are not ſufficient 50, ghgrd againſt, So, if there be a conſpiracy to cheat: 


for ordinary care and caution is no guard againſt this, Theſe cuſes are 
much more than mere private injuries: they are public offences,” But here, 
it is a mere privare impoſition or deception: no falſe weights or meaſures 
are uſed; no falſe tokens given; no conſpiracy; only an impoſition upon 
the perſon he was dealing with, in delivering him à leſs quantity inſtead 


of a greater; which the other careleſily accepted: Tis only a non- per- 
ormance of his contract: for which non- performance, he may bring his 
action. The ſelling an unſound horſe,” as and for a found one, is not in- 
dictable: the buyer | ſhould be more upon his guard. The ſeveral FP, 
cited are alone ſufficient to prove, that the offence here charged is not an 


 indiflable offence. But beſides. theſe, my brother Deniſon informs me of 


another caſe, that has not been mentioned at the bar. It was M. 66. 1. 
B. R. Rex v. Wilders, @ brewer; he was indifted for a cheat, in ſending 
in, to Mr. Hicks, an alchouſe-keeper, ſo many veſſels of alt marked as 
containing ſuch a meaſure, and writing a letter to Mr. Hicks, affuring him 
that they did contain that meaſure; when in fact they did not contain 
ſuch meaſure, but ſo much Jeſs, &c. This inditment vas quaſhed on 


argument, 


} 


4 4 7 A : 
£ 1 


1 8 8 2 * 
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Therefore the law is clearly eſtabliſhed and ſettſed; and I chink, od with: 
grounds: but on. whatever grounds it might have Been originally eftab- 
liſhed, yet it ought to be adhered\ 16; after it is eltabliſhed” and ſettled. 
Tberefore (though 1 may be ſorry for it in the preſent ciſe as circum- 
2 d eh e mu de arreſtedſ “. Hatt £400 ambitions; 53 
Mx. juſtice Denon concurred with his lordhip. This is nothing more 
than an action upon the caſe turned into an indictment. Tis a private 
Breach of contrads. And if this were to be allowed of, it would alter the 
courſe of the law; by making the injured 5 5 80 a teitneſt upon the in- 
dictment, which he cod not be (for himſelf). in am action. Here are no 
3 nor falſe: meaſures; nor any falſe token at ally nor any con- 


ſpiracy. In the caſe of The Queen'v. Mactarty'er (al! (6 Mod. zo.) there 


were falſe tokens, or what was conſidered as'fuch; In the caſe: of The 
Queen v: Jones, 1 Salt. 379. (2 Lord R. io. and 6 Mad. 205. S. C.) 
the defendant had received 201. pretending to be ſent by one hn did not 
ſend him Et per cur. It is not indictable, unleſs he came with falſe 
tckens: We are not to indict. one man for making a fool of another; let 


him bring his action.“ If there were falſe tokens or a. con/ptracy, it is ano- 


# ; 


Judgment when che matter is not inditaple. And this 
 _able:; therefore the judgment ought to 


Tue Be 
'The caſe of Fer y- 
there were, falſe ro 

uantity than By 

Ju m 


dence may guard perſons againſt their r, from them, the oſſende is 
not indictabſe, but the party is left to his civi 


SF: t 13 L 
9 


* 


updn motion. —— —B en: 
ſured the liquor, before he accepted it: and it was his 2 indolence and 
negligence if he did not. Therefore common 22 nce might have 
(guarded him de; inſt ſuffering 2233 inconvenience by e EE 
ics chant be e or. This was the caſe of Rexy. Pinkney: 

it was there ſaid, that if a ſhop-keeper who deals in cloth, pretends to ſell 
ten yards of cloth, but inſtead of ten yards bought of him, delivers: only 
ſix, yet the buyer cannot indict him for delivering only fix; becauſe he 
might have meaſured it, and ſeen, whether it held out as it 3 do, 
or not. In this caſe of Rer v. Pinkneyz and alſo in that cafe of Rex v. 
irs] a caſe of Rex v. Nicholſon, at the ſittings before lord 
after Michaclnias term, 4 Geo. was mentioned; which, was an indi 2 55 
for ſelling ſix chaldron of ceals, which e ee e dee 
each, and delivering ſix buſhels ſhort: lord clea 
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JASPER in in : 08 run, is. ken R 3 . il Pigeon Fr one 1 

4D. a jud r valuable thing whatſoever, ung cl meat 

and Fara df any 3 any one Who has to do before him any way, 

for doing his office, or 2 by colour. of his office, but of che King only. 
n 


1 


1 Hazk.. P. C. 168. 8 U 146. | 
But bribery in a large ſenſe is Tometimes taken for the receiving or ok. 
:fering of any, undue; reward, by or to any perſon whatſoever, 1 = | 
nary p ofeſſiqn; or buſine] relates to the adminiſtration of 27 Jul 
in order to incline him to do. a thing againſt the known rules of 
and integrity; for the law abhors 1 leaſt tendency to eberuprin þ 
| thoſe who are any way concerned in its adminiſtration, and will not en- 
dure their taking a reward for the doing a thing which deſerves the ſe- 
Alte klibery fene I 3 1 1 5 LETT "M 
Alſo bri ometimes iftes the ta or 4 reward 
offices of a pace nature ; — ſurely A 0 4 . palp ably pre- 
judicial to the of the public, than to have places of the highe eon. 
cernment, on the due execution whereof the happineſs of both king asd 
people doth depend, diſpoſed of not to thoſe who are moſt able to execute 
them, but to thoſe who are moſt able to pay for them; nor can any thing 
be a greater diſcouragement to induſtry and virtue, than to ſee thoſe places 
af truſt and honour, which, ought to be the rewards of thoſe who by their 
- induſtry and diligence. have qualified themſelves for them, conferred on 
ſuch who have no other recommendation but that of being the higheſt 
didders: neither can any thing be a greater temptation to aner, to abuſe 
their power by bribery and — and other acts of CY than the 
| conſideration 


conſideration of che Pont exyence they were at in gainin their: plac 
and the” neceſſity of times ſtraiming a poi ing ning their 85 A 
anſwer their expectation; for, which ale among many others, N 55 

prelly Lp hs as: follows. YT, 12 Rich. 2. Hawk. 16 „ th Tack 


- Stat. „ 4 2. TA D. 1388. a be + None tall vain of 
fices by ſuit, or for rewa d, but upon ſen,” 7 

am it is accorded; That the chancellot, 11 
| ſeal, heard, of rhe king's houſe, the King's chamberlaiv, clerk of the 
n o other, barons: of the exche+ 
quer, and al alb other that ſhall be called to ordain, name, or make juſtices 
of peace, ſherifſa, eſcheatora, cuſtomers, comptrollers, ar an ather ofhcet = 
ar miniſter of the King bee bim! —. 8 
nor other officer — of the king, 


413 


111 


. SET Rich. ow the ie Sem 


{2 „ 5 * ij 4 $4 5 2 


* 


. Stab. 5 5 © 6. Ed Ge. 16 4 8. 9 nd * 5 ſe 7 


„For the Pe FR Van al ah 6 W 6 60 U 10 The penaley- 
the officers and miniſters in thoſe courts, PRESTON rooms wherein there is for 3238 of 


requiſite to be had the true adminiſtration otic, or ſeryices of Fo - | 167: hea £ 


(2) and to the 15 5 that perſons 8 5 and meet to be advanced ta . 
2 where juſlice is to E. miniſtred, or any ker 'of truſt executed, : Roll 1575, 4 
ſhould bereite be referred to the ſame, bid? no other: 236. 2 Salle. 


Seck. 2. Be it therefore enacted by the king our ſovereign lord, the 458. 3 Lev; 


lords ſpiritual and temporal, and the commons, In this preſent io grein * 

aſſembled, and Bon the aurhority of the fame, That if an Ba 2 4 77 | 

ſons at any time hereafte bargain or ſell any office or of Eng | 
tion of any office or Ader 0 a AE or parcel of any 7 5 5785 or 

receive, have or take any money, reward, * or any. other profit di- 

rectly or indirectiy, 3) or rake any promiſe, e covenant, bond, 

or any aſſurance to receive or have any mon „ reward or other pro- 


fir, directiy or indirectly, for any office, or £Y or for the depuration. 2 


of any office or offices, or any part of any 9 them; TION or to the intent Hob. "ey 
that any. perſon ſhould have, exerciſe or enjoy or offices, of the Cro.Jac, 165 
deputation of any office or offices, or any part wo of them; (s) which © 
ce or offices, .or any part or ace of them, mal in any wiſe touch or wo 
concern the adminiſtration or execution of juſtice; (6) orthe receipt, como -. 
trolment or payment of any of the King” * gh wear treaſure, money, rent, | 


4 at domes: a6 n 
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revenue, ac account, es audit hip, or. Slain of any 'of 8 yg 
majeſtys honours, caltles, manors, lands, tenements, woods or ;heredi 
taments ; (7) or any of the king's ,majeſky” $ 'cyſtoms, or any, N N 
or neceſſary attendance to be had, done, or executed in any of the king 8 

majeſty's cuſtom- houſe or houſes ; (8) or the keeping of an an of the King's 
majeſty's towns, caſtles or fortreſſes, being uid, occupied. or appointed, 

for a ek of ſtrength and defence; (9) or which ſhall concern or touch 
any cſerleſhip to be occupied in any manner of court of record wherein 

zur is to be miniſtred; (10) That then all and every ſuch perſon and 

Pe that ſhall fo bargain or ſell any of the ſaid office or offices depu- 
tation or deputations, or that ſhall take any money, fes, reward or profit for 
any of the ſaid office or offices, de putation or deputations of any ofthe Hic 
$, or any part of any of them, or that ſhall take any promiſe, covenant,” 
bond, or aſſurance for any money, reward or profit to he given for any of 
the ſaid office of offices, deputation or- deputations of any of the ſaid of- 
five] ar-offices; or any part of any of them, ſhall not only loſe and forfeit 
all his and then right, intereſt and eſtate which ſuch perſon or perſpns ſhall 

then have f, in or to any of the ſaid office or offices, deputation or de- 
pPutations, ot any part of any of them, or of, in or to Ae gift or nomina- 
tion of any of the ſaid diich | or offices, depuration or deputations, for the 
which office or offices, or for the deputation or deputations of which of- 
fice or offices, or for any part of any of them, any ſuch perſons ſhall ſo 
make any bargain or ſale, or take or receive any ſum of money, fee, re- 
ward or profit, or any promiſe; covenant; ann aſſurance to have or 
receive any fee, reward, money or profit: (11) But alſo that all and every 
uch perſon or erg that r ſhall, give gr pay. ay ſum of money, reward 
ated fee, or ſhall make an Yromile, agreement, . bond or aſſurance or any. 
. e OY the {aid offices, or for th e deputat n Or depurati ions of a any. of the, ſaid 
601 der pr, offices, or any part. of any ofchem, | Gal immediately by and upon 
the ſame fee, money or. re 4 3 ven or ud 2 or upon any ſuch promiſe, 

12 covenant, bond or ee ad or made, for any fee, ſum of money 

reward to be paid, as Is "aforeſaid, be ; adjudged 5 a diſabled perſon in the 
law, to all intents and urpoſes, to have, occupy or en 70 the ſaid office or 
offices, eee or de utations, or any part of any oe them, for the which 
ſuch perſon or perſons ſhall to give or Pay any ſum of money, fee or Ie 


ward, or make any, pro ike, Thea, Fail or. other alſurance, to give 
y any ſum of money, fee or reward, 


or 
Tue bargaing N „And be it alſo enacted by the authority "afoitlaid,. bat all 


and aſſurances and' 0 ſuch bargains, ſales, promiſes, bonds, ents, coye- 
8 "i noe nants and aſſurances .as be before ceelbed. ſhall be FH 4 to 15 5 againſt. 
Sl nigh 3” him and them Ne any ſuch: bargain, fale, Hood. Prop went ent 
i aſſurance be had ot r made. 4 
To what of Self. 0 always, That this act, or any thing” thereig. con- 
fices this a+ tained, f va not in any wiſe extend to any office or offices, nuns aby 
tute ſhall not perſon or perſons, i is ot ſhall be ſeiſed of any. eſtate of inheritance; z.(2.).nor 
extend, "Oi e . parkerſhip, « ar of the e of BY LPN l manor, 


| garden, 


as : 


zr -M ³ G 
re, mentioned to the chntrary thereof im any wie norwithitandings* g f 


Seck. 3. Provided alſo That if any perſon or perſons do herrafter offendvats done by 
Fi congrary: to the tenor and effect ofizhis act jet that nota sch * — 
ju given and all other a and afts:executed or done, 223 x 


MY 
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„ 


rſons ſo offentling by authority or colour of the 
n engt to be forfeited, or not occupied, or not 
perſon ſo offending as is aforeſaid. after the ſaid offence ſo 
the ſame offence be removed from the exerciſe; : tation and oecu- 


been, if this act had never been had or made. 


T 
Bs 
* 


day of March next coming but that the ſame bargain, ſale, gift, 


ol . e, agreement or aſſurance 
„ made, deve, eee efore the ſaid 
always remain, ,continue ane 


extend or be prejudicial or hurtful to any of the chief juſtices of the King 
Courts, commonly called the King's Bench or Common Place, or to a df co. 
the juſtices of aſſiſe that now. be, or hereafter ſhall be, but that they and 4 
every of them may do in every behalf, touching or concerning any office 
or offices to be given or 12515 by them or any of them, as they or any. 
of them might have done before the making of this at; any thing above 
mentioned to the contrary in any wiſe notwirhſtanding.”? _. .. (Ze 
In che conſtruction of this ſtatute of 5 and 6 Edu. ö 


1. That the office of chancellor, regiſter, and commiſlary in eccleſiaſtical .- 


courts, are within the meaning of the ſtature, in as much as thoſe courts. 
do not only determine matters which are 8 before them, merely 
| 7. ſalute amm, But alſo have the deciſion of diſputes 8 the 
lawfulneſs of matrimony and legitimation of children, which, couch the 
inheritance of the ſubjects, and alſo hold plea of legacies and tithes, Se. 
in which teſpekts rhey are courts of  juſtice.'' 1 Hawk, P. C. 169. 
2. That one who makes a Sheet 


© 


for an office contrary to the purport , 


| of the ſaid ſtatute, 'is'{o far diſabled to hold the ſame, that he cannot at IS ; _ 
any time during his life be reſtored, to a capacity of holding it by any 2 
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grant or diſpenfstion whatſoever, 1 How, P. C. 16g. 
You. L No XVIII. php (55 þ 3 H 
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— bribery Ain aid that eats lan beibery. in > ahh) 


2 before him, was / looked upon as an offence of ſo — a 


mature, that it waning eee higb· treaſon before the 2g EA. g. 


And at this day-it 1s a. very high offence, and puniſhable, not 
only with the forfeiture of 3 gu 


offenders office of er ene dan er 


fine 1 impriſonment. 1 Haut. F.C. 169, 170. 


; rang 7 —— r the firſt, the earl of M. lord —— treaſurer of England, 


| e wag, by ſentence of the lords, d 


1 e a, 


tain aid, "ons or in "reſpert's 
. * ſuch a Ne Wa 


Alſo all. the other above: mentioned kinds of beben om in r 
ſenſe, ſeem to be puniſhable. with ſine and impriſonment, Sc. and in the- 


the commons for refuſing un hem itions referred to 
bank ae all he h received 


d for other ſuck ee 
rived of all Ris offices, 
and. diſabled to have any for the: future, or to ſit in the parliaments and 
was fined fifty hob pounds, and N EI _ 2 ** 
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p Strew bri which are of feng conyeni ncy 21 of. comma 
, Dyk to be. ways by the fb ieants of Ab whi 80 
vr ö 0 Sul 329. cites. : Rot: Abr. 36; 's...2, Nn ppl. 13. C0. 
r 0. ar 3 25, | 
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the e ſhould be — 4 —— 7555 the pr Lag. yet —— = 7 


ſuch n ing the; be be among theraſe)yes, it ſhall not ny hs a 770 
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So ifa ee gte ee aeg en g eren 
88 ie contidlues, and any pe erſon — afterwards” under 
iche: erown, the whole manor, or uny de Habe to um ih- 
dictment or infbrmation, for: want o ods dat 3 s. 
I part of a bridge nie within @ franchiſe,” thoſe ef the e | 
charged with -the-Yepairs for ſol much; alte by in Msclab wenure, a man 
may be charged with the repairs of one . a an * the inhabi- 
tants N bon! OY to a 1 12 1. 9 
384, 38 | 


* 


7 3 wean; | 

that they are nat. 85 eat epi, — . =- = 
* brid ige, without ſhe wing TS 
.and it is aid, Ware ſuch caſe ave whole charge 1 0 8 
defendants, b 4 

af . lg is gr men tha . = 355 

TV Caine. ; caſe, Agra. ht 1 Tk 
traverſe upon a 3 a1 5 on. — —— are hound to te 
repairs, and traverſe. the _— alledged againſt A. B. and that.an ine 25 5 
ought to be taken of ſueh a traverſe, and that the attorney general may F 
afterwards ſurmiſe that the defendants are bound to repair it) and that F br 
N ee nme Hout. F.C. n 

N en e eee een e rig ei n had 
It ſcems clear that »thoſe; who — 10-5opein ach bridges, . 
make them of ſuch height and ſtrength das ſhall be -anſwerable oer che 


courle. of Af poten — ir comin in. che old channel, or make a 
new one 3 and that: are not puniſhable as treſpaſſers for entring on 
Any .adoining | land for. ; Saha, nennen re- 
1 ee 13 n . G 221. * 2 * j} Y T7275. Nt $7 1%4 "0 
Ft. 0 An 2760 e eg ro rtt 9 tt An i 
eee Making 
a Noi din PNG ay r 
der fach as of old tithe * * ght Have en getuftorned io maler them 
in the time of King. 47 Na dfcder | Bri Fefe 1tPOT © 
Here it is to be i ed, "hs lord Coke in His rit on this cl 
ter, that in the rel ef King Job, and of * elder brother King Nit 
ard, which were nelle ene and irregular times, divers oppetſions, ex- 
actions, and is vg were . his hon, the fubject in, theſe Kin 2's 
names, fot ma tg. of, bulwatks, fortte apes. 170 banks, eof 
to law and right. Bot the k eien of Kid Ha 2. is Con e 
three thing 1 2 that his | + MET were wiſe, and 5 1 in 3 4 
of the rea the "Secondly, Was à great defender, and maintainer of 
che rights of his crown, 1 of che refers of His l "Thitdly,” that he 
3 2 "juſtice accord g to his 


laws; | 


419 
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therefore for bis and od hon. ab — 
22 in the reign gra 8. do refer to his reign, that matters ſhould: 
be put in practice, xd they were of right aceuſtomed in his time; ſo that this 
chapter is a declaration of the 2 law, and ſo in the reign- of H. 4. 
and H. g. the parliaments refer to the reign of king Edward 40 . 


7 1 of . e wiſdom and. juſtice, - 2 . 1 215 185 _ | 
Stat. 22 H. b. An 1530. au 5 Fot bridges and high 
ways.” | LIM 


2 


— Beit enacted! byiche'k our ſovereign lord, aa the lords Piel 
_ 3 ed and e ed byic ite; Jang; in « pren Fee, aflembled, 
prioges i and by authority of che ſame, Thar ahe in-every ſhire, 
bighways, cod of this realm, franchiſe, city or: borough, or four of 8 at leaſt, where - 
13 Co. 33. of one to be of che 22 ſnall have power and 3 inquire, hear | 
A 92. and determine in the king's general ſeſſions of peace, of all manner ef 
alt. 700. - annoyances; of bridges deln nee the damage of the king's. 
ag $7 negro and to make ſuch: proceſs cen preſentment 
| 8 afore them for the bear fpend 900 the N ſuch as Io. to be 
E Win them charged for the making or amending of ſuch 9 as the king's jul-- 
N f who ,ought o tices of his bench uſe commonly to do, or as it ſhall ſeem by their 2 
EEE 
TAS e ee cannoe be Wen. 
e. 18. ra — and proved, what hundred, riding, wapentake, 8 ho borot N or uh | 
as not alter 1 op | 
riſh, - nor what 'perſonicertain,” or ' politicks ought of rig make- 
hy chat ſtatute. ſuck bridges ch een by reaſon-whereos ſuch decayed- bridges, for _ 
of knowledge of ſuch as oon to make them, for the moſt part lie 
without any amendment; to the great annoyance of the kings jects: 
Sec. 3. For the remedy thereof, be it enacted hy authority aforcfaid,, 
That. in every ſuch caſe the ſaid bridges, if they be without city, or to)m 
corporate, ſhall be made Ow inhabitants of the ſhire or riding within: 
the which the ſaid bridge d ell 
within any city or town corporate, then by the inhabitants of 
city or town.corporate wherein ſuch: bridges ſhall happen to. hes (4 ), 
. ee 22 3 hap . 69 by ip 1 irg, 


vl A 


my « Aud be it ler — 2 That in every. Br caſe w Bow it: 
I + known and. proved, whiat perſons,. lands, tenements and bodies. 
HET to make and . * bridges, that for ſpe dy reforma- 


ee 


. 0 of ſuch bridges, the eb of the 
e -wherein ſuch decayed: bridges been out 

eorpo if ic be within cities or towns corporate, thon * 

7 — e within everf ſuch city or tom corporate, or four of che 
1ices at the leaſt, whereof ont 90. be of the-.quorum, ſhall have: power mo inhabitants 
authority wi within the limits of their ſeveral commiſſions and authorities, to Ow aſens 
call defore them the conſtables of every town and-pariſh,, being within the blen. _ .. 
tire; en „city or town corporate, a8 well within liberty as without. 
"wherein fu bridges, or any parcel thereof ſhall happen to be, or elſe two 
of the moſt: honeſt inhabitants within every ſuck town, or e in the ſaid 
. city or town ap org by the diſeretion of the faid-juſtices 

of peace, ot een r- leaſt; whereof one to be of the guorum; 

(2) and at Bern appearances of ſuch conſtables or inhabitants By r A. far;- 

the 10 une of peace or fu or four of them, whereof one to be of the gue- 1. © 18. (ele 

F Fu, with the all ent of of we fad conſtables or inhabitants, ſhal have 9955 e the 

ith within t # limits of — commiſnions and authorities, to ſuch. reaſon- — 

able aid, and ſum of money, 48 they ſhall think. by their diſcrecions conve- S. 

nient and ſufficient for che repairing, re · edify ing. and amendment of fun ww 
bridges; (3) and after ſuch taxation made, che Ihre laid juſtices ſhall cauſe the peut 


names and — bet — ſo by them. taxed, to be writ - 

ten in a fold ind # alſo have power and n een r 
e for colledtion of al ſuch ſums of mo- cn of very 
ney by them ſer and and taxed; which collectors, receivin receiving ber pare of ! he 
aid roll indented: under the ſeals of the ſaid 3 fuſtices, ſhall have power nd 
authority to coll and receive all the particular ſums of money t —_— 


bes fuſer of che ſale thereof retain-and perceive. all the money taxed,. 
[nnd the refidue (if the diſtreſa be better) co deliver to the owner thereof; 

(5) and that the ſame juſtices, or four of them,. within the limits of their 8 
commiſſions and authorities, ſnall alſo: have power and authority to name. ſhall Ll 
9 two ſurveyors, whicts ſhall ſee.every ſuch decayed. bridge ae 
1 amended from time to time, 25 as often * need al require,.to bilge. © 
a — hands che ſaid collectors ſhall pay the ſaid ſums of Nadi taxed; 
and by chem received z (6) and that the collectors and ſurveyors, and Tv collesto '- 
every of them, and "theirexecurors and adminiſtrators, and the executors ele | 
and adminiſtrators of them; and every of them, rom: time to time. ſhall n gef 
make a true declaration and account ro-the juſt ices of- peed of the ſhixe,. 
8 ; z; | ; city or town. 3 er they ſhall inted collectors | 
or ſurveyora, or to four of the ſame juſtices,. aro. 1 one to be. of the 
_ *quorum,-of che receipts,. payments, and expences of the ſaid ſums o · mo- 

ney: (7). and if they or any of them refuſe that to-do, that then the 
ſame Juſtices: of peace, or four of them; from time to time by their . 
»gretions — have: power and authority. to : make proccls 3 ic 

| colte&tors. and ſurveyorsz. andi every of them- their executors and admi-- © 
 niſtrators, and the. eee e adminiſtraors-of: every; of of. them; by at -—-·᷑ - 
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Sheriffs, &7c. 
ſhall ſerve pro- 


5 d : s - 
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nw, Bridges. 
tachments under their ſeals, returnable at the general ſeſſions of peace; 
(s) and if they appear, then to compel them to aceount as is afore ſaid; or 
elle if they or any of them refuſe that to do, then to commit ſuch of them 
as ſnall refuſe, to ward, there to remain without bail or mainpriſe till che 
ſaid declaration and account be truly made. Pp. | £67557 8 7 | 1. | 7. 1 2 : 
Sec. g. And where any bridge or bridges lien in one ſhire or riding, 
and ſuch perſons inhabitants, bodies politic, lands or tenements, which 
owen to be charged to the making and amending of ſuch bridges, lien and 
8 abiden in another ſhire or riding, or where ſuch bridges been within any 
city or town corporate, and the perſons inhabitants, bodies politic, lands 
or. tenements, that owen to make or repair any ſuch bridges, lien and been 

out of the ſaid cities and towns corporate; Be it enacted, That in every 
ſuch caſe the juſtices of peace of the ſhire, city or ton corporate, within 
the which ſuch decayed bridges, or _ part thereof ſhall happen to be, 
ſhall have power to enquire, hear and determine all ſuch annoyances, 


The jaſtices being within the limits of their commiſſions or authorities; (2) and if the 


Ks ag annoyances be preſented; then to make proceſs into every ſhire-within this 
88 hire realm againſt ſuch as owen to make or amend any ſuch bridges ſo preſented 
againtt of before 8 to be decayed, to the annoyance and let of the 1 the 
fenders. king's ſubjects, and to do further in every behalf in every fuch caſe, as they 
might by authority of this act, in caſe that the perſons or bodies politic, 
lands or tenements, which owen to be charged to the amending or ma- 
king of ſuch bridges or any part thereof, were im the ſame ſhite, riding, city 
or town corporate, here ſuch annoyance ſhall happen to be. (3 And 
ceſs upon the that all ſheriffs and bailiffs of liberties 'and franchiſes ſhall: truly ſerve and 
offenders, execute ſuch proceſs, as ſhall come to their hands from the ſaid juſtices 
| of peace afore whom any preſentment ſhall be had for any ſuch: annoy- 
ance, according to the tenour and effect of the ſaid proceſs to them 
directed, without favour, affection or corruption; upon paia to make ſuch 
fine as ſhall'be ſet upon them or any of — of the ſaid 
The five Sas” $2. 6. Provided alway, that this: aft, or any thing therein contained, 


excepted. be not prejudicial to the liberties of the five ports, or members of the 


"ſame. And for reformation of annoyance of bridges within tlie ſaid ports 
and members. W obnk; Ont t, bo ee ee echoed ity 

Sell. 7. ge it enacted by authority of this preſent parliament; That the 

warden, mayors and bailiffs elected, and jurates of the ſame ports, and 

every of them, have power and authority to enquire, hear and determine 

all manner of common annoyances of bridges within the ſame and 

members, and to make ſuch proceſs, pains, taxations, and all other things 

within the ſame ports and members, as the juſtices of peace may do In 

other ſhires or places out of the ſame ports, by virtue and aach this 
preſent act in every behalf.“ 4.1% 10 | 1 Lon 8 

Allowance Sell. 8, * And be it further enacted by the authority aforeſaid, That the 

ww ide to the 0 Juſtices of peace, or four of them, ſhall have full power and authority to 
3 and allow ſuch reaſonable coſts and charges to the ſaid ſurveyors and collectors, 
as by their difcretions-ſhall be thought convenient. 


- Bide | > 1 423; 
Sen, g. « Fotaſmuch that albeit ee n 
repaired. according to the tenour of this act, yet nevertheleſs . . 
remed for the amendment of the ways next fin hoining to every of the e 
of ſuch bridges ſhould.not be had and made, the king's ſubjects mould 
take little or none avail or commodity in many parts of this 8 by the 
making of the bridges: (a2) In conſideration whereof, Be it enacted by the 
king aur ſoyereign Jord, and the lords ſpiritual and temporal, and the An order ſor 
commons, in this iy N parliament aflembled;; and by authority of the e nan . 
ſame, That ſuch orion of the high-ways in every part of oy 1 — 
realm, as well wi as without, as lie next adjoining to * Ariete. 
of any tte Aan ar ys diſtant from any of the ſai 
of three: hundred made, repaired and amended as on as- 
need. hall requires (3) — that. the juſtices of the peace; in every ſhire of 
this realm, D city or borough, or four of them at the leaſt, whereof. 
one to be. of the; Qarum, within t e limits of their commiſſions-and au- 
thorities, ſhall have power and authority to inquire, hear and determine in 
he king's general ſeſfions of peace, all manner'of annoyances of and in ſuch, 
igb-ways, a2 TAG: and lying next ng to any ends of bridges with- 
is realm, diſtant from any one of the Pe of ſuch bridges three hun- 
rw we, Kere We Ek N g. and things ay Mo wig Ae. or . EY, 
a ame 0 ways, every of them, in as large 
an ung NN — ? gags do to and for the pan! ” 


nending of brid 1 WIA GET) arg W ib 
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Stat. 1 Aun, ſtat. 1 1. 6. * * 14 b. Waben Made, a e 

< to explain and alter the act made in the two and twentieth year of king 

Heury the eighth, eaeine rein nad amending ad brig: in _ 

highways.” Ever THe) G09 + 7 

« Whereas A a of parlament in hen Fe ciientieei year of te ws H. 8. c. 5. 
reign of king Henry the eighth, intituled, An act concerning repairing anc} doncerning ihe 
Lo. — of bridges in the highways,” it is amongſt other ee therein „ | 
hat-in every caſe where it cannot be known and proved, what wh: 

ſons; lands, A and bodies politic ought to make and repair fuch 

bridges, that for ſpeed _— reformation and amending of ſuch bridges, the 

juſtices of the peace within their ſeveral counties, ſhires, ridings and divi- 

ſions,” cities and tons corporate, or any four of them, whereof one to be 

of the Quorum, ſhall within the limits of ir ſeveral commilſions call before © 

them the conſtables of every town and pariſh, or elſe two of the moſt honeſt ' 

inhabitants of every ſuch town and pariſh, and, with the aſſent of the ſaid * 

conſtables or inhabitanrs, ſhall tax and ſet every inhabitant in ſuch city, 

town an —_— to ſuch” reaſonable aid, and ſums of money, as they ſhall” 

think by diſcretions' convenient for the repairing of ſuch bridges, and 

after ſuch taxation made, ſnall cauſe the names and fums of every particular ©. 

perſon ſo by them taxed, to be written in a roll indented, one part whereof 

is to 127 delivered, under the hands and ſeals" of * aid "Jultices, to two 
ele huh 9 * 


2 — 


oo 


4 . | = 42 
424 ge W 
Oscbe s open th we Lad juſtices for every hundred, v 
by Sth to TT the: ſame; Which method and manner elta 
and collecting the ſaid money for repait of detyyed bridges and rhe hig 
ways thereunto adjoining, having by long expe fince been found very trouble-? 
ſome, . ahd cha We. to the NERVE counties, cities + a : 
885 corporate, ridings, and' diviſions; And whereas in many places within this 
'- > Kingdom, more money than'ts Secdilh ty for the repair of ſuch bridges, 
hath been taxed and collected, or the money which hath been ſo 25 and 
Collected, hath been mi 1 Ko and not laid out in the ſuch 
ä bridges. as was intended; of all which miſchie 5 incon- 
veniencies for the future, may it e — moſt excellent "majeſty. that it 
may be enacted ; and Be it MA 1 moſt excellent majeſty, 
by and'with'the advice and confent of foros pro and temporal, 
and commons, in this preſent 5 2 — +4 the av ority 1 
| of r. _ TEIN era every the NI, an of Bed — 1 5 the faid 
| act of the two and twe the rei in the 
8 eighth, not hereby altered, ; Gul he ha . — in full Aron, Jp Ae P 
dt all iarents, eren, and 1250 whatſoever, felatip "rg the re- | 
| pairing of decay 8, and 2 $ thereunto adjoining.” 4 
For collecting rs £5 Abe a be i urther eraell by the authority” aforeſaid, That 5 
he ct” e 5 for the more eaſy taxing and collecting of the money for the repair of 
ages, jof. decayed bridge ag that the fame may be duly app led to the purpoſes 
tices of for which it intended, the juſtices of the peace, * roy the ſeveral limits 
may of their commiſſions, ſhall, at their general or quarter ſeſſions of the peace, 


every . from and after the firſt of May, which ſhall be in the year of our lord one 


Seine pro- thouſand'ſeven hundred and two, have full power and authority, upon due 

PT” preſentment to them made, chat any bridge within their reſpective commiſſions 
or authorities is out of repair, ah which by them hath uſually, or ought to 
have been repaired and maintained, to aſſeſs upon every town, pariſh or 

. place within their reſpective commiſſions, in proportions upon each reſpec- 

| + +4... Jive. town and parilh, as RE uſually! have been aſſeſſed: ne the repair 

Aſeſſments of bridges; which money ſo aſſeſſed, as aforeſaid, ſhall be levied and col - 

dow to de lected by the reſpottive conſtables of each pariſh, townſhip, hamlet or vill, 


leried, Cc. or by ſuch other perſon and perſons, and 1 in ſuch manner, as the ſaid juſtices, } 


by their order at ſuch ſeſſions, ſhall in that behalf direct and appoint; and 
the money thereby raiſed ſhall (by ſuch conſtables. or other perſons ſo as 
aforeſaid by them collected) be paid over by them to the high conſtables 


of every hundred, in any ſuch county, city, riding or diviſion, in ſix days 


after they ſhall have received the ſame, and the high conſtables ſhall, and 
are hereby required, in ten days after their receipt, to pay the ſame into 
the hands of: ſuch perſon and perſons, as the ſaid juſtices by their order at 
Treafurers!'0 ſych ſeſſions ſhall di irect and appoint to be treaſurers and receivers of the 


ary arg ſame, and che money thereb Ralle ſhall be em ployed and accounted for, 
how imploy- according to the orders and directions of the ac juſtices, for and dead 
the amending of ſuch decayed bridges, und the highways at the end of the 

On non pay- ſaid bridges, from time to time, as need ſhall require; and the ſaid aſſeſſ- 
ment to be ments ha be levied by —_— and ſale of the goods of every perſon ſo 
8 aſſeſſed, 


allefled,. not aying the ſame ten days after demand, ag 1 
plus of the paying the goods ſo col ro the owner and-owners Sek ” * | 
of, the neceſſary charges of making and ſelling ſuch diftreſs being firſt us 
Ses. 55 « And to the end that the money, which is hereby intended tio 
be aſſeſſed and levied, may be duly collected, paid and applied to the ſeveral ' © | 
purpoſes for which it is inten Be it further enact by the authority 95 
aforeſaid, That every high conſtable, church-warden, overſeer of the poor Penalty on 
or petty "conſtable, or other perſon that ſhall neglect to aſſeſs, collect or pay conſtable, &e. 
2 money hereby intended to be raiſed, as is herein before directed, 
auch offence forfeit the ſum of forty ſhillings ; and every treaſurer, 
d N 0 omen ey but by the order of fuck. Juſtices of the pesce at 
doch ſeſlions, w 8 = er the ſaid juſtices are kathy required and com-' 
manded to make, only for the building, 9 or amending ſuch - 
bridges, and the highways at the end of üch tidges, as n „ 
p e eee eee, unds.“ | 15 „„ 
2 And whereas upon ie and e for not re- 155 3 
V bridges, and the highways at the end of ſuch bridges, the fines - + hf 
land” ſet upon ſuch preſentments and indictments, and other fines 
iſſues, for not repairing, „building and amending ſuch bridges, and the 
W at the end of ſuch „are returned into the Curt of 
or other courts; Be it therefore further enacted by the authority aforeſaid, Fines Ee. to. 
Thar no fine, iſfue, penalty or forfeiture ſhall hereafter be rerurned into the be paid to the 
Court of Exchequer, or other court, Nee : 
hands of the treaſurer or treaſuters ſo, as aforeſaid, appointed by the ſaid 
juſtices, to be accounted for by the ſaid treaſurer, and to be opp by 
the ſaid juſtices rowards the 5 , repairing or amending ſu 
and the highways at the end of Lal bears, and to_n9 other end. or 
purpoſe whatſoever.“ e 
Sec. 5. And be it enacted by the authority aforeſaid, That all matters 3 atters eo. WH: 
concerning the 1 and amending of the bridges and highways, herein'cern epalt” 
before mentioned, ſhalt be cri in the county where they lie, and 8 e „% 
not elſewhere; and that no preſentment, or indictment for not Se. where to 
ſuch bridges, or the highways at the end of ſuch bridges, ſhall be removed de 
by certiorari out of the bid county into any other court,” © 
Seft. 6. And be it further enacted by the authority aforeſaid, Thar 1 aſtices to al. 
ſaid juſtices of the peace at ſuch general quarter-ſeſſions, as aforeſaid, bell 2 C 
have full power and authority to allow ſuch perſons concerned in the Pd Ser 
pound,” of this preſent act any kun not exceeding three pence in _ N 
und.“ 5 
$2. . * And be it further enacted by the authority aforeſaid, That if. ; AY 
any action or ſuit ſhall be hereafter commenced or proſecuted againſt aß; 
perſon or perſons by chis act authorized to put the ſame in execution, every General iſſue, f 
perſon or perſons fo ſued may plead the general iſſue, and give this act, or f 3 4 
the ſaid recited act, made i it the two and twentieth year of the reign of | V 
Henry the eighth, and the ſpecial matter, in evidence; and if the plaintiff v7 A 
ſhall become nonfuir, or forbeaf further r or e W. 
Vor. I. No. XVIII. er ance, 


1 iges. ; 
akagnce, or if a verdict; paſs againſt him or her, the ſaid defendant and 
+ defendants ſhall recover his and their double coſts, for which he and they 
©" "ſhall have the like remedy, as in caſes where coſts by law are given to the 
Perſons and Sol. 8. + Provided always, That this act nor any tHing therein contained 
things exemp · ſhall excuſe or diſcharge an) particular perſons, eſtates or places from re- 
wa pairing any bridge, which they haye heretofore uſually Boe of EAPO 
Pente e, Ang be it further enacted by the authority aforeſaid, That all 
to be levied... the penalties and forfeitures incurred by this act ſhall be 84 7 5 towards 
the repairing the ſaid bridges and highways at the ends of the fame.” 


© 


Stat. 12 Geo. 2. c. 29. LA. P. 1739. Intituled] * An at for the more 
eaſy aſſeſſing, collecting, and levying of county rate.. 


F . o v wo 


; i A F 85 FN 74 i FF eon 1 
Preamble, re. Whereas by an act paſſed in the twenty - ſecond year of the reign of 


citing the ad, King Henry the eighth, for repairing and amending bridges and highways: 
22 Hen. VII. and whereas by another act paſſed in the ſirſt year of the reign of few las 
1 Fine, far, majeſty queen Anne, to explain and alter the ſaid act, it is, for the more 
1. c. 18, y taxing and collecting the money for the repair of ſuch . bridg 


highways thereunto adjoining (amongſt other things) RT RR ne | 

;oftices of the peace within the ſeveral imits of their commiſſions ſhall, at 

their general or quarter ſeſſions of the peace, have full power and autho- 
lity, upon due preſentment to them made that any bridge. ichia their ret 
ſſpective commiſſions or authorities is out of repair, and which by them 
hath uſually, or ought to have been repaired and maintained, to make 
aſſeſſments upon every town, pariſh or place, within their reſpective com- 

miſſions for that purpoſe,” in proportions. upon each reſpective town and 

pariſh, as they uſually have been aſſeſſed towards the repair of bridges; 

which 1 1 are to be levied and collected in the manner preſcribed 

| . ny” CT | Fn tg „ e 
No repairs of f. 13, . And be it further enacted by the authority aforeſaid, That 


| bridges, He. no part of the money to be raiſed and collected in purſuance of this 55 


but upon pre- hall be applied to the repair of any bridg ls, priſons, or houſes o 
eee 5 ö preſentments be made e grand juries, at 
ja the aſſize, great ſeſſſons, general gaol-delivery, or general or quarter - ſeſſi- 
ons of the peace held for any county, riding, diviſion, city, town corpo- 
wet or liberty; of the inſufficiency, inconyeniency, or want of reparati- 
ona of their bridges, gaols, priſons or houſes of correction. 

Joflices to Sets. 14. And be ir further enaQed by the authority aforeſaid, That 


contract with from and after the firſt day of June one thouſand ſeven hundred and thir- 


perſons for ty-nine, when any public bridges, ramparts, banks or cops, or other 
public re- yorks, are to be we: at To expence of any county, city, riding, 
tg hundred, diviſion, liberty or town corporate; at ſhall and may be Mel 

dio and for the juſtices of the peace at their general or quarter ſeſſions re- 
ſpectively, or the greater part of them then and there aſſembled, if they 
think proper and convenient, after preſentment to be made as aforeſaid of 
the want of reparation of ' ſuch bridges, ram banks or cops, to con- 
tract and agree with any perſon or perſons for rebuilding, repairing, and 
amending of ſuch bridges, ramparts, banks or cops, /as ſhall be Fin 


gens ir 


— 


; & * 


their reſpective counties, cities, ridings, hundreds, diviſians, liberties.on 
tony wha ent UP orks which are to be repaired and done by 1 
aſſeſſment᷑ on the reſpectiye counties, cities, ridings, hundreds, diviſians,, 
Liberties or towns. corporate, for any term or terms of years, not eK. 
ceeding ſeven years, at à certain annual ſum, payment, or allowance for 

the ſame; ſuch contractor or contractors giving ſufficient ſecutity for the 

due performance thereof, to the reſpective clerk of the peace for the time 

being, or the town clerk, high bailiff, or chief officer of any city, town 3 
corporate or liberty; and that ſuch juſtices, at their reſp SN on: 


zuarter-ſefſions ſhall giye public notice of their intention of contracting with ee 


any perſon or perſons for rebuilding, repairing and amending the bridges, 

ramparts, - banks or cops, and other works aforeſaid ; INE uch con- 

tracts ſhall be made at che moſt reaſonable. price or prices which ſhall be 
propoſed by ſuch contractors reſpeRtively ; and that all contracts when | 
agreed. to, and all orders relating thereto, ſhall. be entered in a book, to. 
be kept by the reſpectiye clerk of the peace for the time being, or the + +) 
jun derb, high bailiff or chief officer of any city, town. corporate, o |, '* 
liberty, for that purpoſe; who is and are hereby required to keep them 
amongſt the records of ſuch county, city, town corporate or. liberty, xz» 

be from time to time inſpected at all ſeaſonable times by any of the ſaid 


* - 


1 within the limits of their commiſſions; and by any perſon or per- 
ſons employed or to be employed by any pariſh, . townſhip or place, con- 
_ tributing to the purpoſes: of this. act, without fee or reward... - 


% 
a 
* 


Stat. 14 Geo. 2. c. 33. [4. D. 1747. Made, among other purpoſes, 
« ro ſupply fame defect in the laws for repairing and rebulkling coun: 
Whereas it does and may happen, that when county bridges are to be p;e, mble re 
rebuilt or repaired, a piece or 1 of ground ems. e may be 100 the "a, 
of great uſe or ſervice, either for enlarging ſuch bridges, or more com · 13 Geo. 2. c. 
modiouſly rebuilding them: And whereas there is no power given by the- 
laws in being for the rebuilding or repairing of county bridges to the 
juſtices of the peace, to purchaſe: any ſuch pieces gr parcels of of, ren ; > Dd 
And whereas by an act made inthe: chirreenh year of the reign of his pr. 
ſent majeſty, intituled * An act for amending and enforeing the laws fla .F 
ting to rogues, vagabonds, and other idle and diſorderly perſons, and for 
educing the ſame into one act of parliament; and alſo for amending tbe 
laws for erecting, providing, and regulating houſes of correction; it is 80 
(amongſt other things) 2 That upon the preſentment of the grand 
jury at the aſſizes, great ſeſſion, or general gaol- delivery, held for an _ | _ 
county or liberty, that there is no houſe of correction, and that it will be 
nece to provide one or more houſe or houſes of correction in ſuch 
county or liberty, or that the houſe or houſes of correction in any ſußß 47 
county or liberty is or are not ſufficient, and want to be . the 
juſtices of the peace at their general or quarier · ſeſſions ſhall have n 
to build, erect, or enlarge one or more fit or convenient houſe or houſes 


* 


* 


of correction, or to purchaſe one or more convenient” houſe! or houſes 


Fi for 


rection upon, and to make a convenient backſide or bacleſides, outlet or 

outlets thereto: And whereas in ſome counties and Hberties, where it is ne- 

ceſſary to have a houſe or houſes of correction, there is or may be no affiſe,. 

great ſefſſon, or general gavi-delivery, and in conſequence there can be no 
reſentment of ſuch grand juty, ſo that in ſuch cafes the ſaid act is ren- 

—— ineffectual: Therefore for the better repairing and rebuilding coun- 

(2 ty bridges, and for ſupplying the defects of the ſaid recited act, fo far as. 
| ' tie ſame relates to the repatring, enlarging, "building and providing 
houſes of correction, Be it enacted by the king's moſt exceltent majeſty, 

| by and with the advice and confent'of the lords fpirituat and temporal, 

| act commons, in this preſent parliament aſſembled, and by the authority 
Juſlices at their of the ſame, That from and after the twenty- fourth day of June one thou- 
quarter. ſeſ · ſand ſeven hundred and forty- one, the juſtices of the peace of any county, 
hons may pur · city, riding, liberty or divifion, at their general ſeſſions, or general quarter- 
Dine ee afſermbled; or the major part of them, ſhalt have power, and' are 


build county r 2 $5, "4p 
14 hereby authorized, to purchaſe of, or . contract with, any perſon 
or dee. bodies lick or corporate for any piece of parcel of land ad- 


Jj.ining or near to any county bridge within the limits of their reſpective 
commiſſions, for the more commodious enlarging or convenient rebuilding 

the ſame; which pieces or parcels of land ſhall not exceed one acte in the 
wholefor any ſuch bridge; and ſhalt from time to time be paid for by the re- 
ſpective county treafurers, out of any monies raiſed: or to be raiſed by vir- 
tue of an act made in the twelfth year of the reign of his preſent majeſty, 
intituled n a: for the more eaſy aſfſeſſmg, 8 and leoying of county 
rates; ſuch treafurers being thereunto authorized, by orders under the 
hands and ſeals of the * e juſtices of the peace at their general ſeſ. 
ſions, or general quarter ; ſeſſions, or the major part of them; which lands 
ſo purchaſed ſhall be conveyed to ſuch perſon or perſons, as the ſaid juf- 
tices of the peace at their general ſeſſions, or general quarter · ſeſſions, or 
the major part of them ſhall reſpeCtively appoint, in truſt, and for the 

uſes and purpoſes of enlarging or rebuilding ſuch bridges reſpectivel ß. 
Certiorari Upon motion to quaſh, a certiarari to remove an indiftment againſt the 
may be grant- defendants at ſeſſions, for not repairing a bridge; it was inſiſted, that by 
m arr Pri. 1 Hun. c. 18. the certiorari is taken away. Fo which it was anſwered, and 
nne charged to reſolved by the court, that this act entended only to bridges where the 
repair a county is charged to repair; and that where a private perſon or pariſſi is 
bridge. charged, and the right will come in queſtion, the act 5 6. & M. ec. 
Stran. 90. 14. had allowed: the granting a certiorari. And therefore they refuſed 
Eaſt. 4 Geo, uaſh it. gn doh ͤ K %éöõÜ—erã?ñ?ꝛ Ü E 1 PRores TRE "IAC: 

2. Rex. v. to q 3 | 3 AIRES HY Rs 917-6 
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inhab. of Hamworth in o. Stafford . ¾ 6 | FFC 
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Tenant at will; The defendant Watſon was indicted, for that he was ſuch a day poſſeſſed | 

i obliged to of a houſe in Fynn Regis adjoining: to the common bridge; that he ought 

| addoinin „ to repair the ſaid ratiane tenurae; but that he permitted it to be ſo 
ms much out of repair; that it was ready to fall upon the queen's ſubjects paſſing 
bridge. Ld. over the faid bridge, Sc. Upon Not guilty pleaded, the jury found a ſpe- 


oc och cout, = 


NO 55 ey rpg te j 2 Jac 2 Ann. 
ther he was obliged. ratione 1 And after ar- r . 
 yument/ "by: Mir. Monedgue-for rhe 2 2 fookehe e 


een, it we that ſendant, ad dehant at wlionly, ggf t — 

> repair the houſo, frat. che »p de not prejudiced by the wa of nm 5g _ 
repairs, but that he id not to his landlord, And 
that is dee d ee eee eee The only objaftion is, ht ko dl 
he is not chargeabie to repair ratratie-tenzree 3, but though that is bn Ben 


r yet is ſhall be ——— — not of a ſarvice.) And e = 
gment ns gives againſt the defendant- 20 $34 A i 24 . 
An informariod wazexhibited re forchatgahbota and Loforninive-. 
all che lords of the manor of DN have time whereof, At. been obliged to re. will not lia 
pair a. bridge; Sc. which-was:out of repair, c. 6 Not gui pleaded, r 
and. crial before Holt chief juſtice at Mi prius eri ſummer aſiſes 1 AW no is bound = 
reg. it was held by him, that a preſcription, that che londs. of ihe mand 10 repair a 
ought to repair che bridge, "without ſaying ratinne fenurue, or nian dera bridge, with. 
rae, was good y becauſe; (by him) dhe «manor may have been granted. ud „. eng ras 
be held by the ſervice of repairing of this — — dine of Ni xe: 
ompt ores: e or the — eps this day, he not ſer ption. Ld. 
dap — 1 the ſaid ſtatute. And in pleading one may i ſay, chat he a. 792. 
\of che manar. But indeed it Ie by reafoivof the de- 304 | 
— 3 ; anc therefore if part of the demeſnes be granted 1 
J. & he will be obliged ro contribute to the repair; bus the imunmatiom john Buck- 
or indictment may be againſt any of them and though it upon nal. 
the evidence, that eee yer the defendant muſt be con- 
ee And ſo the defendant was convict in 2 though he proved 
n the evidence, that others were to ropair ad well as himſelf, 
ward in Michaelmas term ee moved in arreſt of j 
ment, that it 2 this bee that the de- 
fendant is obliged to repait this regularly the coun 
R IT r — 
ration of them, — en tenurat, or by preſeription; and — it 


ought to have been n here, by which of theſe two means the defend- 
aut became ble with theſe repairs. And he cited Ne gg Larch 206. 
Stils 108. Sir H. Spiller s oaſe. And 0b. And at the aſliſes, us alſd up- 


on the firſt motion 8 and ge e that this mounted to 2 
ratione tenurab. 2 — _quouſque,. Ha But afterwards 
at another day, Mr. ent for the queen, Holt 
chief juſtice mutata _ ſaid, — . the detendant was lord of the 
manor, yet that was no reaſon that he ſhould) repair the. bridge; bot 
dome particular charge ought to be ſhewn, as Hoa roar, or by 
ſeription. -' Anh in ſoc-cafo, where a man is. obliged: to repair a teh « 
his tenant for years: in poſſeſſion will: be iged: to doit; and if 2 
be fail, he will de — — — 
obliged to make fences againſt another;..j1t-is-ervagh to ſap; that omnes 
erenperiwer ouch te dea decauſe chat e 
1 4% Hl e noeme HW 33516 29% : 
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of another Which it may be, he cannot particularly know. See Croc Fac. 
56565. Holbatch v. — 2 the other judges were oß the ſame opinion, 
„ IF KY and judgment Was arreſtedt. „ FREE ae b N GY ie bs Ts * 7 8 
A mandamis A mandamus was directed to them, reciting, that whereas an ancient 
to make a rate hridge called Tadaaſte- bridge, ſituate partly in the county of the city of 
beuge wal be 207k and party in the weifteiding ef che county: of Tant, was lately al. 
dine ded to the len down, and that it ought to be repaired by the inhabitants of the 
juſtices of county of the city, and of the weſt-riding of the county reſpectively ; and 
county, an. St. Peter i in the city, and county of the city; and chat the inhabitants 
tices of a par. the city laid out in the repair of æheir part 4449 l. and. chat the ſhare « 
ticular liberty the inhabitants of the liberty of St. Peters came to: go l. Which they h. 
Ld; Raya. . refuſed to pay; and the juſtices refuſed to make a rate for it according to 
dhe form of the ſtatute; and therefore commanded them to make and 
ä Q 3 Jef. impoſe a rate upon the inhabitants within the liberty in the city and coun- 
tices ofthe ty of the city, * ſuch their part of the c about the building and 
_ peace of the repairing of the bridge according to the form of the ſtatute, and cauſe it to 
liberty of St. | be. collected and levied and paid to the mayor and citizens, or their attor- 
4 terin York, ney or treaſurer, to their uſe, Sc. To this che juſticrs returned, that the 
City of Tord is an ancient city, and the citizens and; inhabitants time 
out of mind have been à body politick ; and that the city of Turi and 
ſuburbs and precincts of the ſame, 11 February 27 Hen. 6. and long be: 
oore, were a county by itſelf, and called ithe county of the city of Torta 
and that the hundred of Aniſtis was part of the weſt · xiding ot the gounty 
of ort, and that Hen. 6. 1 1. February 27th of his reign, by his letters 
patent granted, that the hundred of Aniſtie ſhould be annexed. to the 
county of the city of York, and chat the city and ſuburbs of York, and che 
precinct of the hundred of Aniſlie, ſhould: be rere | 
Fort, divided from the county of Turk, ſaving to the ichurch of Zur 
and the zarchbiſnop, dean and chapter of the ſame, and to all com: 
munities eccleſaſtical and temporal, and all; other perſons, all man- 
ner of franchiſes, privileges, rights commodities, and cuſtoms, to them 
or any of them of right belonging, ita quad by that grant no preju- 
dice in any manner ſhould be done to them, in paſſaſſane, ſeu proprietate 
of any liberties, franchiſes, privileges, rights, commodities, or cuſtoms 
of Which they were then ſeiſed or poſſe e de then belong 
to them: that the liberty of St. Peter's in Tork in the city and coun- 
ty of the ſaid city is, and at the making of the ſaid letters patent and 
long before was an ancient liberty, of which the dean and chapter of 
York 


- I; 


is ſeiſed in fee, and that by all that time they had juſtices of 
peace there, and that the juſtices of peace of the county of Jour, or of the 
county of the city of York, had nothing to do there : that the part of the 
btidge in queſtion at the making of the letters patent lay in the hundre 
-of be of the liberty of St. Peter's, and out of the juriſdiction. ol 
the juſtices of peace of that liberty, and before that time vas, and; ought 
to be repaired; by the inhabitants af the weſt - riding of the county of 
8 and ever ſince was uſed, and ought to be repaired by * 

4 8 | 


43 


ge cyt e any contribution fromthe 


inhabitants of the liberty, and chat it was — age could be eaſily 
at e ne laid a8, and ig I cnow nnd cxn be eaſily pebvedg . 


be ſo, & + 101% e 1250 00 NGOS 
75 © In this caſe ix yas ene, oſt, cba the return ns ill in ſubſtance; 
becauſe: this charge came upen.,the-city; b uniting the hundred of 4niftie 
to it, and conſequently the liberty of Hf. Peters, Which is part of the city, 
muſt be ſu ſubject the, charge as well as reſt of che city. That the eee 
Hen. 8. had taken wn exemptions, and franchiſes, and made 

— the 5 


liable to be charged: that chere can nd reaſon be I 
reſt of the city, and lay*the whole burden on the — of f parte 1844 


liberty pf St. Peter's, which. would not 8e well 
Fe 006 he ſaid, that as to the perſons, who of 11 5 wy $77 
25 . 58 a ed fed Hen. 8. Oy ; "RT 


LE 115 
in it, y 12. 
N | 39 > ia 
| X . | 0 . 
Eo but the weſt-rid of the :; that "ator the/annexing of this ee n 
red, to the c there mig been an agreeme 951 
1 between met and 172 — and a that . — 5 2 


peer before. 170 7 
Serjeant Wynne: agai 


the, return ga, thar tht 1 — 2 — 2 
that it was known. that the. county of the e —— it, was 
ill; becauſe it did nog ſay, how they were ire ul of park 


2 for that wa wa $ what was meant by _ in the act of _ 
ent. 


But then the wr quad, becauſe by the Gl the juſtices of the 

| gs had no power to aſſeſs or rate the inhabitants of the- Uberty;/or to 
termeddle in-this matter; b the juſtices of zhe'county of the oy And 
he 1 a ſaid, that the Juſtices of the 22 of cheicity had power 
in thy to ſummon; the conſtables, of the pariſhes within the |liberty, 

out of the liberty; and ſo the juſtice of a county had conſtables within a : 

corporation, where corporations of a county; for it is N mut 

put this act in execution, and not the juſtices of the corporation. 

5 > oa, 78s another objeQtion taken to the writ, that it would not lie i in 

this caſe, ; be auſe Tae. laid out firſt; whereas; by the act of 

parliament, hr to have been made firſt, (like! the caſe of 

oyerſeers of t big on 43 Eliz. and Tawney's caſe cited, where a writ 

of Mandanus de make a writ to reimburſe an overſeer of the |: e 

t to have been made firſt. © 
ape to be Te jul that the money might be Jaid out, 

before a rate made, and that e FREE ATE NEE 
ita | reimbu 
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; The Bog by beenden for nt repuiing three public bridges ; called Herferd bridg 
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11 But then thec that the perſons 


10 — laying? out of the money money; py rate to be made, 

ought to be for the repairing the bridge, and not fer ge money 

2 abe in the of à b 5 tat it the caſe of an oyerſeer of 
the poor the juſtites might 6rder 4"rate"to"be made for the” relief of the 


„and out of that the overſcer might be reimburſed the money he had 


idour; and that that was the'reguli iy, Whit” the” rate mot got be for 
reimbufiing che overſecr,) ir bas 24600 


1 gid netz fays lord bake ke his to be ſo det Webber bet 
the other being «' plain 60 tr ang ed, went upon 


chat. en 16 Ene 12 pe — 40 122 0 


An 


letter patents lying within the county of the city of Norwicb, adit tran the rh 75 
may enlarge opg 


to Tpſwich, andets out that they are out of repair, and that it cannot be 

een” ke found thut any Perlen r wee is bound! bf tente or odere ic 
Court of rep chem, and'theref6rs mts of the county of the city are 
King's Zench bound by che ſtatute noowithſtariding ng which | 5 *. N + 
4 "3 4-7 ** * 


has a concur- hut ſuſfer them to contitice in decuy . any e 
rent jun. Faro) Robs and Ne! Front two of the Lo gh city and 
ons avout ang Cg berg in the name of af the Inhabitants of te and 
repairing — guilty,” Them the recvrd takes Mike Bf 67 * een on 

r ab 


bridges, « —— is between the citizens of Norte pts © 
2 G the ß Norfolk, and — j intereſted, there can bens warf TEN 
Rex v inbabi. wialt re; ed ufol being the next county, the venire is awarded 
tantes eivitatis —— And at the trial the jury find this eee, ee een 
Norwici That the city of Norwich is an ancient city, and has been time out of 
mind a county of itſelf, diſtin from the county of Nor 42 That the 
three bridges were at the üme of making the ſtatüute 22 . within 
the county of ' Norfolk, and not within the c6unty of the 8 "of Vorwich. 
That Philipand Mary 1 April, ſeeond of their eig, reciting the many in- 
conveniencies which. had happened by not Know in the true bounds and 
nimits of the county of the city, ſevered ſuch an extent of ground from the 
county of "Norfolk, and ahneted | it to the city. Fhat the three brid are 
within the annexed boundaries, which are made to extend: 17 ue ad. Nera TA 
bridge, which is the fartheſt of the three.“ That they ublic 85 

_ no particular perſon baund to repair them. Th they are out of re- 
ut whether the bedeute of of the cormty of coe c cnty are bound to 


ir chem, is the doubt of the Jury, ypon hy dank the adyice 4 


che court. 2 92 Se. age * 
| Reynolds, ant e, ma in _y 8 e can 
15 ag oundaties'of 4 "ors pet king can 


make a county of a city, or enlarge che bou 
ents parec f of ft. 2: Adimitrini 1 duped | 


and make the Ares | 
the enlarged; all be conſidered'as parcel of Balg e 


charge them wit he” ls I within 22 Whether 27 Cafe. ms 
fartheſt bridge be within the bounds* ofthe lrg rgemepts. JP ION | 
i 791*1- 30 1 Yea. Heer SOT T6297 ASSO Þ S550 119d 2c, 4 5 


: x - 
11 N i 0: 20 N20 * * — bas Hs) S127 K 237 


* 


15 Sp „ 3 2% L. b 
I ty to 7125 TI queltigh,” chew 10 1 no d. debe but, Fe 1 m 
dee. the 0 7 any cis —1 of 58 cities of End are ih 5 


een, 


and eee it is mentioned. as 4 2 — 92 of OL 
felt. Henry, the ſeventh. made Cheſter. a. county of at erben hy 
4 Inſt. 215: 4 Co. 38. 2. 
2. Taking it then, that the king can enlarge an e 
queſtion i is, where the charge of repairing. . E 
ment lies. The ſtatute lays no abſolute charge ce lich calige- 
decay, ſo that. when the ſtatute was made, . Fe brid 5 . 
within the county of Norfolk, Jr's a 25 were not in decay, the da 
iy no . tion upon chen, be they. were annexed to t 1 7 
| Norwich: an . — e to 18 made at this da, the Fade 
and cry would rake place within Is Sq the. DE of thek ea e in 
collating io a 9 void by, the promotion bent co a. 
biſhoprick, extends to 2 new e cded 1 as e N o Dr. . 
| caſe i in Shower, where there are. maay in 


bi ;. the, words are gt ad pontem de Harfor- 55 l amps Pr 
and that will take it in. There 1 is a great d ference; where; u{que ad ad-is:uſed. 
to terminate a way, and where it is oply-uſed as a mark or. vation g any 


conſpicuous place: Calvin in his Lexicon juridicum, ſays u/que ad 18 ſome--. 


times inclufionis nota. ih 1 
Ir is ned) that the defendants pr a. the ws Us ould. 


becauſe prima: facie the cnt are 148 if _ nou £7 
charge > Sag da they ae do it by eb . and not upog the 
abitants is a common law charge. . 5 


Fat theſe; defendants. were not char g de . 
compu . 2 he, county: of orfolk was; ſo that they are not oblige 
to find out who oüght to repair, as when prima facie the char N lies upon. 
them.” They might conteſt the right with the county £ of Norfol upon the 
gener iſſue (as indeed they Al, and the1 Ire I 0g Pr r to carry it 
into * Suffolk, the next county. Vangh. 30g. A Roll... 576. Cro. 
Eliz, 664 : lb. 420. 27 

Raly 8 This information is unded. upon the ſtatute now the 
ſtatute gives the juriſdiction to Hoſe ions, and where a ſtatute preſcribes. 
age 7 that 2 be followed. Cro. Fac, 643. 4 Roll. 

398. 4 Mad. 144 2 Inſt 708, 70% 

2, The city and county of the city.muſt be taken ta be ae and if, 
ſo, then the citizens only. have appeared, for the 7 Lg 55 
onmium inbabitantium civi Norwic, and then the iſſue is not well j — 

3. It is a miſ. trial, it ſhould have been in Norfolk. That is the next 
county, and intirel 3 for the only queſtion on this iſſue is, 

Vor. I. Ns. XIX. 3 K whether 


& - 


Ty 


| hin iy Rue,” ee 


7 | Bꝛidg £8... > „5 ũ 6. 

vhether the bridges be in repair, for that only can be given in evidence 

on Not guilty. 1 Ven. 236. 1 Med. 112. And on the record it appears 

not to be a trial in the next county, for the venire is awarded to Suffolk as 

the next county, Norfolk excepted, and there the trial ſnould have been. 

1 Inft. 125 1551 1 Roll. Rep. 28. Dy. 279. 2 Roll. Abr. 596, 59 7. 
e ki | h | 


1 agree, ng may annex land to a city or county in point of juriſ- 
diction, but not in point of charge; for as to that it ſtill continues parcel of 
the old county. Vue ad is excluſive of one of the bridges. As if I 


2 


preſcribe for common «/que ad Michaelmas-day, I have no right of common 


upon Micbhaclmas- dax. | N | . I 
Reynblds replied. The charge to repair is at common law, and upon 

that this information is founded. The ſtatute gives a concurrent, but not 

an excluſive juriſdiction, for here are no negative words, nor is this a ne - 


offence made by the ſtatute, and upon thoſe grounds it is that the caſes 


went. As to the fault in the appearance, which was deſigned as a trick, 
the inhabitants of the city and of the county of the city are all one, for they 
are commenſurate. It is abſurd to ſay the juriſdiction of the county ſhall 
be abridged in point of intereſt, and not in point of gore The city has 
the land annexed to them, et tranſit eum onere. C. J. They who are not 
chargeable of common right, may diſcharge themſelves upon Not guilty. 
And if ſo, the trial was well in Suffolk. If they could only give reparation 
in evidence, then it ought to have been in Norfolt. There is no doubt but 
the information lies in this caſe, and as to the appearance, we may take 
them to be the ſame perſons. It ſeems to me that the fartheſt bridge is in- 
cludedꝭ for it extends ad exteriorem partem rivi. There is nothing in that 
notion about diſtinguiſhing between juriſdiction and charge, for certainly 
both muſt go together. )) / gr 3 MOLDS 24 BR 
Eyre J. inclined that the trial was right in Suffolk, upon the diſtinction 
e further argued. And at another 
_ Able bb LU git LET r 
Nee ve pro Rege. Firſt exception. That no information lies in B. R. 
becauſe the 22 H. 8. gives the jurisdiction to four juſtices. Cro. Jac. 643. 


2 Noll. Rep. 398. 4 Med. 144. Anſwer; 1 agree thoſe caſes, for there the 


ſtatute makes a new offence, and chalks out a particular method; but this 
was an offence at common law, and the ſtatute does not give an excluſive, 
but only a concurrent juriſdiction. Here are no negative words, though if 


there were, it has been held that negative words ſhall not take away the 
juriſdiction of this court. 1 Sid. 359. 2 Keb. 340. 11 Co. 4. 


Second exception. I an ſay this cannot be taken to be an information 
at common law, becauſe it lays that the defendants debent reparare virtute, + 

Sc. and concludes contra formam ſtatuti. Anſwer; Such a concluſion will 
not make it an information upon the ſtatute z for nothing is here alledged, 
but what the common law ſaid before; and fo it has Bod reſolved Cro. - 


Eliz. 148. Cro. Car; 340, 2 Roll. Abr. 82. pl. 6. If a ſtatute ſhould 


add circumſtances to a common law offence, yet the indictment need not 
conclude contra formam ftatuti. 1 Ven. 13. 1 Sid. 409. 2 Keb. 479-4 't 
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n. The information is 1 the inhabitants of the 3 


11 
7 


Throughout the Whole record the inhabitants of the city and county of the 
Tity are taken notice of to be the ſame, The bounds of the city and 


raiſed. 


„ 


the circumference, for the other words take in the river. Now if it be 

taken excluſively, then the whole breadth of the bridge all round muſt be 3 
excluded. Words have been taken incluſiyely according to the ſubje& 
matter. 5 Co. 7, 103, 111. 6 Co. 62, 67. 1 Ven. a9. 3 Ke, 594. 

3 Leon 211. The bridges are Den notorious places. 


— 1 1 $4 ET | + B#& 3% 1 . £ FLEE I - 4 
2. They ſay here is a miſtrial, for on Notguilty che defendants could give „„ „ 
nothing in evidence, but that the bridges are in repair, and therefore the b 


trial ſhould have been in Norfolk. Anſwer; Defendants by not deny ing our 
ſuggeſtion have admitted the queſtion to be, whether the city or-county 
ought to repair. The cafes cited of the other {ide are only, thee che perſon 
chargeable de communi jure ſhall not give evidence, that another is bound 
ratione tenurae, but that is not our 2.4 If a pariſh be indicted for not re- 
pairing a highway, you mult prove it to be a highway, that it lies within 
the pariſh, and that it is out of repair; and if there be a failure in either of 
theſe, . the defendants, muſt be acquitted. 9 H. 6. 62. Bro, General. Aue 
52, 53, 94. 34 H. 6. 43. Sbow. 270. v4 eee 
Bfantbwahte ſetjeant contra. I ſhall ſpeak only to the point of the 
miſtrial, and upon the information. . auer wig Tia HE: en: 
As to. the firit, No admiſſion of the parties can alter the law. It muſt 
appear to the court, that the queſtion is of ſuch a nature, as to draw the 
trial out of the proper county. 2 Cro. 597. Hardr. 311, Here the 
only queſtion is, whether the city of Norwich is bound to repair z for they 
cannot throw it any Where elſe, without ſpecial pleading. 3 Keb. 301. 
1 Med. 112. 3 Keb, 370. 2 Roll, Abr. 697: Þh eter © DOI 
... Secondly, I agree the information would have laid as at common law, if 
that method had been purſued ; but here they make it a ſtatute offence, and 
therefore they ought to have purſued the ſtatute remedy. y. nt 
The whole court were unanimous for the king upon all the points, but 
the miſtrial. As to which the C. J. Powys and. re were it 
was well in Suffelk : For the queſtion naturally ariſes, whether the bridges 
are in Norfolk or Norwich, and the reſult of that is, that either the one or 
the other is bound to 4 org And not guilty puts all in iſſue. There was 
no other way to make this appear upon record, but by 3 which 
not being denied, it is as as if 1 had appeared by ſpecial + 
. | 48 * ls OP 
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Apd, it ſhall not be in FAY power r of the defend endants,.to di point 


diſturbing the plaintiff in tak ing the profits of a Judge of the ſheri 


in queſtion, yet that does 9 eermine the ri 
be acquitted” without tryin Hem e right, ſo "har is wy a N within the 
g 1 


* 


a proper trial by their refuſing to plead ir erally Fot orteſcue J. 4 
thought the right ought to be tried in 125 it Et fic eras.” 


The e came n be . ke to u e x” 
W iow to be ſpoke do en the ſing 1918 o the 


Cheſpyre ſerjeant pro rege. The defendant [4 this caſe might, put us to 
prove,” in what county theſe bridges lie; and n the eh ght of repair is 22 | 
ey c 


conſequence, wherefore the trial is rig ht in elk. ould not ſafel 
Plead the ſpecial matter, becauſe it Nl Bro Mes to the FI ER eral iflye, _ 
ſo be demüurrable. 34 H. 6. 2 * ar H. 6. 2.1. prev 


Aalion ſur Rat. 4. 19 H. 8. 9 932 The 8 might 


have provided theſe to be! rad es on Not guilty. -1 Ven. 256. 


The teſolution of the caſe of the King Tnbab. H Hornſey was C 3 to 
the opinion of Helt C. 4 in Show. 5 for Eyre, Dolbin and Gregory 
denied the diſtinction, though the reporter t takes no notice of ;1 it. Mich. | 
8 V. 3 Rer v. 2 Treton. The wn of this ſuggeſtion yas to prevent 

delay, and is therefore to be * , Lince it hinders the defendant from 
challenging. If he "confeſſes (as he has done here) the truth of the 
ſuggeſtion; then he is eſto FS. If he denies it, that denial is entered of 
record, and after that he ſhall never come arid ee e that matter as à fault. 

a 


&, bk 3 7 WD 


88 


had no 25 
 Pengelly 3 contrg. The matter Ss this 8 3 nat warrant 


the award of the venire into Suffolk. It is not averred the county of Norfolk 
is * but only by way of concluſion, ideoque, which is not ſupported 


by the premiſſes. I agree the ſituation might have been conteſted. at 
trial, The court might G refuſed this W as was done in 
Detme's caſe. So 2 Roll. 597. Pl. 1. If t jury had 8 out of 
Norfolk, we could not Tex a lenged the array. Hard. 311, Caſe for 
court 
in London. On Not guilty, it was ſugeſted, that the office was gran 

by the m ayor and 25 and * the venire to EN 57 5 ra f 
But Hale C. J. refuſed'to award it, becauſe 1 it did not ap 
collection from the tr that the title of the may or app Aae to 
vp this place would come in weſtion. on * ſituation may com 


t; for the defendants wi 


extent of this ſuggeſtion. des, this'is a matter of lay, We reas ſuggeſ⸗ 
tions ſhould 86 8 matters of fact only.” C. Ext. 59, 6o. 2 Rall. Ar. 597. 


p. 8. 1 Ven. 58, 95. Quo warranto . Meni We 3 1s 0 a con- 


en. la Ko 2 307. 2. 98 


£7, 


mige 


. 7. Side it ig e the ſituation may come io queſtinn 3 18 
will by way of e determine the other point, who be 
and therefore the trial could not he in Norfalk. I take Nine Bed EIA = Te, 


much a confeſſion, : as _ attionem. The e matter of law 1 in the ge 2 | 


ariſes neceſſarily out he matter of fact, and without it, ou Id not be 
compleat. 10 Which Powys J. agreed. EI ger Eyre J. On Not guilty, 


the defendant may controvert every thing the proſecutor is bound to prove. 


He is bound to proye, where the bridges lie, and therefore Narfolk was an 
e county. If a Naar would diſcharge himſelf upon a particular ac- 
. - count, i, plead i 1.0 cially ; but not where the common right is his 

defence. If a is 5 5 6 to repair ratiene ſenurae, he may throw 1 it 
upon the 8 ſh by the general iſſue. The ſame 401 was made in 
Ste Richard 071 8 #4 
entered in that caſe of Hornſey, Paſ. 2 W. & M. Sh And in 
debate, as [ find in my notes, Holt EE faid, the defendants might — 
* 8 FN ny, 3 <1 9 

orteſcue J. thou b BYE or not co t given in evi- 
dence on Not guilty. For 1 Mod. 1 Hag. C. 9 ſaid, 3 uilty 
goes only to the re eh or not; ſo that as to all other veſtions the 1 Lun 
muſt plead ſpecially. And Parker C. J. held ſo, TY 10 An. There 


being three r to one, judicium pro 10 5 


| Buggery, | 


UGGERY. Ma the Hoden wwe ſays "Py ce is a dcteſtable 


and abominable fin, amongſt chriftians not to be named, committe 


| = carnal knowled 45 os the ordinance of the creator, and order of 
wi 


nature, by mankin mankind, or with brute beaſt, or by woman kind 


with brute beaſt 8. It was 1 lained of in parliament (Net. 
Yea 58. ) ad brought into the-realm the 


Parl. 50 Ed. 3. at the Lombardi 
ſhameful fin of ſodomy, that is not to be named, as there it is ſaid. Our 


e, and no exception taken. There is A 


437 


ancient authors conclude, that it deſerveth death, ultimum ſupplicium, though | 


they differ 171 the manner of the puniſhment. Britton (ca. g.) faith, oo 
ſodomites 83 miſcreants ſhall Flr burnt, and fo were the Todomites by 


Almight (Gen. 19. 9.) 


72 and in another place, he ith, th, ſom Z crime de majeſftie, vers le 

celeftre.” Jud the Jud; — Þ in all caſes of felony, is that the perſon 
«tainted be . TH neck, ua 85 or ſhe be dead. But in ancient 
times in _ en the man was hanged, and che woman was drowned, 
whereof we have feen examples „ of R. 1. And this is the 
meaning of ancient franc n de Farca, & Fal, * 


Lb. Pecorantes & * in s ; 


vivi confodiantur : and therewith the Mirror, pur le and abbo- 


| _ ht the right © ught to be tried in *rhis 1 


1 


And it ſhall not be in the wer of "the e diſappoint 5 ES 
of a proper ulal by their power of to plead . , e ani 
Et fic adjournatur- 


e cauſe, came "now to be Tpoke to upon the hngle Point of xl 
miſtrial ws 


Cheſbyre ſerjeant pro rege. The defendant in ths 5 a Lt ay, » 
prove,” in what coumy theſe bridges lie; "and t . | 
conſequence, wherefore the trial is right in Saß = ale LY yr ſly 
plead t 1 — ſpecial matter, becauſe it 25 anon to th 72 eral iſſue, an 
10 be demurrable. 34 H. 6. 28, 43: B 655 H. 5. 21. . 
Aulion ſur 7 19 H. 8. 9. 2 Roll. 1 1 5 55 The h might 
have provided ce to be private  brid 3 'bn No guilty. -1 Ven. 256. 
The teſolution of the caſe « the Ki bab. ende Was eee to 
the opinion of Holt C. J. in Show. 75 for Eyre, Dolbin 996 Grego) 
denied the diſtinction, t though the reporter t takes no notice of it. Mich. 
8 M. 3. Rex v. Inbab. Teton. The reaſon of this ſuggeſtion was to prevent 


delay, and is therefore to be fayoured, 4 1 ir hinders the. defendant, from 
challenging. If he confeſſes ic as 


done here) the truth of the 
ſuggeſtion 3 then he is eſto f he denies it, that denial is entered 0 of 


record, aud after that he ſh: Af never come. and alled that matter as a Fe 
There is no other way to come at the truth of this fact, but by. putting i him 
to confeſs or deny it, for it is not a matter ifſuable. Tri. per pais 140. 
Plow. 74. b. 10 6. 54. 14 H. 6. 2 Nient dedire amounts to a con- 
feſſion, though it does not go on, fore verum F. of as e of Hes entries 
are. This confeſſion is as much an eſtoppel, as in Salk 310. N 


here | 
executor ſuffered Judgment by default, an nd then was chopped to ſay fay he 


had no aſſets. 


Pengelh ſerjeant e contra. The matter of this ſuggeſtion does nat n 


the 20210 of the venire into Suffolk. It is not a averred the county 0 f Norfolk 
is * bye * by NN of concluſion, ideogue, which is not ſu de 
by the premiſſes- e ee mi 4 ave been 7 


trial. Ehe court "might b have 775 l as Was, 5 te 
Delme's caſe, So 2 Ro 597- Þ pl. "If the jury had come. or of 
Norfolk, we could not have ch ase d 1 array. Hard. 311. Cale 

diſturbing the plaintiff in takin A profits of a judge of the ſneri court 
in London. On Not vilty, it as ſugetted, chile the office was grantable 
by the mayor And aldermen; and prayed the venire to the next county. 


But Hale C. J. refuſed to award it, becauſe it did not ap appr 
| collection from the record, that the title A f the mayor a e to 


up this place would come in weſtion. h the ſituation may 10 0 
in queſtion, yet that does deere the r 3 it; for the defends 


be acquitted without tryin the x ight, © 24 is not a matter Ne in the 
extent of this ſuggeſtion. ſides, this is a matter of law, whereas ſuggeſ⸗ 
tions ſhould de of matters of fact only. Ent. 59, 60. 2 Noll. Ar. 597: 
pl. 8. 1 Ven. 58, 99. b 10 warranto 28. . Nie ent dedire alone is nat a con: 
&ſon. Cre. Jac. 7; 30%. . 40. 


Ginge 


C. 7. Since it is Re”. the ſityation may come in queſtions — 8 
will by way of e determine the other point, who ought to tepair; 
and therefore the tri 
much a confeſſion, as cognovit aktianem. The matter of law in the ſuggeſtion 


ariſes. neceffarily out the matter of fact, and without it, would not be 


compleat. To which Powys J. agreed. Et per Eyre J. On Not guilty, 
the x a may S ale. 1255 the proſecutor is bound to prove. 
He i is bound to prove, where the bridges he, 14 d therefore Norfolk was an 
: Improper county. If a on would 1charge himſelf upon a particular ac- 
cone, he muſt plead it ſpecially ; but not where the common right is his 
defence. If a man 1s ” rged to repair rattene ee he may throw i it 
mu the 1940 by the general iſſue. The ſame faggot ion was made in 
Richard Onle 8 2 and no exception taken. There is judgment 
entered in that caſe of Hornſey, Paſ. 2 2 & & M. Ret. 31. And 1n the 
debate, as I find i 5 hes notes, Holt nigh ſaid, the Gena might ſhew 
it not to be 5 high 
Forteſcue J. 5 
dence on Nor 2 For 1 Med. 11. Hale- C. J. ſaid, Not guilty 
goes only to the re 4 or not; ſo that as to all other vellions the defendant 
muſt plead e And Parter C. J. held ſo, led. 10 Al. There 


being x three Judges £0 — een pro IM 


| Buggery, 


B UGGERY (from the alias n Inge) ene mene 
e 


and abominable fin, amongft chriſtians not to be named, committ 


t, parcel or not parcel, could not be given in evi- 


could nor be in Norfalk. I take Niext degireto as 55 


by carnal knowled ge 15 the ordinance of the creator, and order f 
wit 


nature, by mankin 1 je or with brute beaſt, or by woman kind 
with dak, beaſt. It was e rg . of in parliament (Not. 
Parl. 30 Ed . M 530 5 the Lombard. 

ſhameful fin & Faces that is not to be named, as there it is ſaid; Our 


ancient authors conclude, that it deſerveth death, ultimum ſupplicium, though | 


pay differ 1 in the manner of the puniſhment. Britton (ca. g.) faith, that 


Almight Gen. 19. 9. .) Fleta Cid, Pecorantes & ſodemitæ in terra 
viel tonfodbantur * pic therewith ag the Mirror, pur le grand abbo- 
mination andi in another place, he 1 fn eſt crime de majeſtie, vers le 
roy celefire. But the judgment in all felony, is that the perſon. 
attainted 1 fi by is neck, until he, or ſhe be dead. But in ancient 
times in that the man was hanged, and the woman was drowned, 
whereof we have feen examples in the reign of R. 1. And this is the 
- meaning of ancient * * de Farca, & 28 5 of the gallows, 

and 


ad brought into the realm the 


omites os nd Le og Mall be burnt, and fo were the fodomites by _. 


{| 
- * 1 7 


\ | ; 1 72 "20 ; 

' "and the pit, for the hanging upon the one, and drowning in the othel 

_, wa Tag is taken away, and Furca remains, 3 Inf. 5. = 

Puffend. Law By the Leviticat law not only the man or woman, guilty of beſtiality, 
of Nature and was to ſuffer death; but the beaſt was alſo put to death. This is not ſup- 

Nations, b. 2: poſed to have been done becauſe the beaſt had offended, but for the fol- 

5-4-3 "a wing reaſons; that the ſeeing ſuch a beaſt might not incite in ſome other 
Jn the like foul paſſion; that the beaſt ſhould not, by remaining alive 

teep up the ſrandalous remembrance of the human offender who had ſuf- . 


| fered; and that the beaſt might not, as is often the caſe, bring forth 
| ſome monſter, the ſight of which would be offenſive and hateful to all 
"an" good men. A fourth reaſon, and perhaps a better one than any of theſe, 
is added. in a note upon the paſſage. This is, that the divine author of 
the Leuitical law, to make mankind ſenſible how deteſtable this crime is 
do him, would have evety thing deſtroyed, which had any way contri- 
buted to the commiſſion t enn JJ ont oben re ET LA 
Id. ib. The copulation of aſſes with mares, by which mules are produced, is 
ſaid, by St. Amöreſe, to be forbidden, not on the account of any guilt 
the beaſts contract by ſuch practices, but becauſe men are forbidden to 
Procure ſuch unnatural mixture. 
Stat. 25 Hen. 8. c. 6. [A. D. 1533. intituled] The puniſhment of 
„„ , a 0m oi Wi 
Int. 599. Foraſmuch as there is not yet ſufficient and condign puniſhment ap- 
e that com · pointed and limited by the due courſe of the laws of this realm, for the 
mitieth bug- deteſtable and abominable vice of buggery committed with mankind or 
| A or beaſt: (2) It may therefore pleaſe the king's highneſs, with the aſſent of 
beaſt, ſhall be his lords ſpiritual and temporal, and the commons, of this preſent parlia- 
adjudged a ment. aſſembled, that it may be enacted by authority of the ſame, That 
felon. the ſame offence be from henceforth adjudged felony, and ſuch order and 


a 3 perpe- form of proceſs ther in. to be uſed againſt the offenders as in caſes of felony 
cul 32 H.8 at the i Nr :n g.4 es ot Le30n 


| he offenders being thereaf convict by | 
"nap in part Verdict, confeſſion, or outlawry, ſhall ſuffer ſuch pains. of death, an: 
2 & 3 Ed, loſſes and penalties of their goods, chattels, debts, lands, tenements and 
6. 2 N hereditaments, as felons be accuſtomed to do, according to the order of 
by 1 Mar. the common lays of this realm; (4) and that no perſon offending in any 
ſed. 1. c. 1. ſuch offence, ſhall be admitted to his clergy; (5) and that juſtices of peace 
and revived ſhall have power and authority,- within the limits of their commiſſions and 
and 17 per- juriſdiction, to hear and determine the ſaid offence, as they do uſe to do 
EL iin caſes of other felonies. (5) This act to endure till the laſt day of the 
$ 6 17* next parliament.” B ** 
The act of 25 Hen. 8. hath adjudged it felony, and therefore the Judg- 
ment for felony doth now belong to this offence, viz. to be * by the 
neck till he be dead. He that readeth the preamble, of this act, will ſee 


the neceſſity of reading our ancient authors: the ſtatute. doth take away 
the benefit of clergy from the delinquent. 3 Inf. %ù0ũ %... | 


and aiding any to do the act, though the offence be perfolid, and to W 


The words, amongſt Chriftians. not to be named, are in the vſual indi- 


ment for this offence, and are in on in the parliament roll of 50 Ed... 


nu. 58. 3 Inft. 59. 7 


The words of 4 Ame el Cava erdinationtm creatoris,. a n. | 1 
ture ordinem, rem habuit veneream, ditlumque puerum carnaliter cognovit, . 


So that there muſt be penetratio, that i is, res in re, either with mankind, 


or with beaſt, but the leaſt bee Eat 5 maketh it carnal knowledge See... 


the indictment of Stafford, 2.) which was drawn by great ad : 
vice, for oommitting buggery with a boy, for which he was attainted and 
hanged. 3 nf. 59. 

„The \Sodomites, ſays lord Colli, i to this ubothiladiy 'by four 


means, viz. by pride, exceſs of diet, idleneſs, and contempt of the 7 2 . 


Otiaſus nibil cogitat, ni de ventre & venere. Both the agent and 
conſenting are felons: and this is conſonant to the law of God. Les. 
c. 20. v. 30. 1 Cor. c. 6. v. 10. And this accordeth with the ancient 


rule of law, Agentes & conſentientes pari pæna pletientur. 3 59. 


Emiſſio ſeminis maketh it not buggery, but is an evidence in caſe a be 
bu of penetration: and ſo in rape the words are alſo carnaliter cognovit, - 
therefore there muſt be penetration; and emiſio ſeminis without pene- 
tration maketh no rape. If the party buggered be within the age of diſ- 

cretion, it is no felony in him, but in the agent only. When any offence / 


is felony either by the common lau, or by ſtatute, all acceſſories both be- 


fore and after, are incidentiy included. So if any be preſent, a 


done by. one only, as to commit rape, not only he that doth the act is 4 


rincipal, but alſo they who are preſent, abetting, and aiding the miſdoer, 
| en re pri altos! which b A x proof __ ware wn caſe” of bdomy, . . 


S 
3 This 3 3 as | well to a woman, 5 to a man 3 Rey theta Fe” 
ſhe- commit buggery with a beaſt, ſhe is a perſon Apt of this offence ; 
and therefore the word perſon is uſed in the Lig And the rather, for that 


ſome time before the making of this act, a great lady had committed 


buggery with a baboon, and conceived by it, Sc. 3 Inſt. 39. | 
y the articles of the navy (22 Geo. 2. c. 33.) if any perſon in . 

beet ſhall commit the unnatural and deteſtable fin of buggery or ſodomy, 

with a man or wot} he ſhall be ee with death: by the WA of 4 
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. i fclony at the comme law, id Breaking and cater- = 
Dri 


of a walled town in the night, to the intent to cotimit ſome felony: Within 
the ſame; whether the felonious intent be executed- or not. 1 Hawk; . 


In breaking] It ſeems agreed, that ſuck «bteakingias is impliech by lu 
in every. unlawful entry on the poſſeſſion of another; whether it lie open or 
be incloſed, and will maintain a common indict ment; or action of treſpais 


quare clumſum fregit, will not ſatisfy the words felomicè & burglarir frogit,- 


except in ſome ſpecial caſes, in which it is accompanied with ſuch circurh- 
ances as make it as heinous as an actual breaking: and from hefteeit 
follows, that if one enter into a houſe by a door whithrhe finds open. or 


through a hole which, was- made there: before, and ſteal: goods rt or 


dtaw any thing out of a houſe through a door or window which wErE open 


before; or enter into a houſe by-the doors open in the day time, and lic” 
there till night, and then rob and away, without ak ng any part of- 


the houſe; he is not guilty of burglary, Butt it is certain, thr! he would 
have been guilty thereof if he had opened the window, or unlocked the 
door, or broken a hole in the wall; and then had enteted; Set or if hac 


ing entered by a door which he found open, or having lain in the*hotiſe* 


by the owner's conſent, he had but -unlatched a chamberidoor ; or if he 
had come down by the chimney: (in which 2 it might be ſaid, 
that the houſe was open there, and ſo not actually broken; yet it Was 
as much incloſed. as the nature of the thing would bear.) And accordin 

to ſome opinions, he would have been in like — — 
aſſault made by him upon the houſe; with an intent to rob it, the owner 
had opened the door in order to drive him off, and thereupon he had en- 
tered : (in which caſe, as ſome ſay, the opening:of the door by the owner; - 
being occaſioned by the felonious attempt of the other, is ag much im- 
putable to him as if it had been actually done by his own hands?) © 1 Hawk? 


P. C. 10a. 


; 


A 


And it has alſo been reſolved, that where divers perſons came t a 
houſe with an intent to rob it, and knocked at the door, pretending to 
have buſineſs with the owner, and being by that means let in, rifled the 
houſe, they were guilty of wy a7 Alfo it hath been adjudged, that 
thoſe were no leſs guilty, who having a deſign to rob a houſe, took lodg- 
ings in it, and then fell on the landlord and robbed him; for the law will 
not endure to have its juſtice defrauded by ſuch evaſions. And for the 
like reaſon, 2 fortiori it has been reſolved, that where perſons, intending 
to rob a houſe, raiſed a hue and cry, and prevailed with a conſtable to 
make” a'ſearch in the houſe, and having in by that means, with the 
owner's conſent, bound the conſtable, robbed the inhabitants, they 


were guilty of burglary ; for there cannot be a greater affront = 
; | juſtice 


| . 
Juſtice, than Erne 28 iſtale fot doch -yillainows INT 
purpoſes ; and therefore the act. is eſteemecd tortiaus a , , , 
4 i 2 0 he Mog ow bei! naw ors * breaking * 
un ord 1 1 t amount to an 7 | 
uh. Opening abe nt. yore eg glaſs window, vpickingi open A 
ig e ones wii eddles JJ... Jock with ade = 
or dagger, unlatching the door that is oaly-larched, tu nut beck che leaf RE = 
— window with a dagger, to take down — 9 —— 'win- 
: wer eros bin ny hers reef, e nails chat faſten it, is a | 
: becay the glaſs-window is parcel-of- the houſe: 1:3: Hall A N. > 009" I HY 
One of the ſervants in the houſe opened his lady's chamber dor (which 1 Strav. 487. 
was faſtened with a braſs bale): wich deſign to commit a rape: and. C. J. l, 8.1. 
King W be burglary; and dhe defendant was: convidied, - and wv. ap. 
7 tranſporte L494 455-4005 bahnen n N Kir 18 11 Ws + RF dt, a 
te was.indicted with ancther. perſon oe burglary. And upos the evi- Servant lets in 

| 5 it appeared that he wa n Servant in the houſe whine: da it is 
Was committed, and in ithe;night-time. d the ſtreet · door. ant let in dagen 5 105 
the other priſoner, and ſhewet him the (fromiwhenceibe other jun Core I 
priſoner tool the — the door'and ler im wal's cafe. -- 
out a but the defendant did not go. out with him, hut went to bed. Upon 
the trial before lord e juſtice Denton and * 


ce opinian 1 4 0 1 1 7 
m. the caſe. that. had, beeg oe 


in bo not to be diſtinguilhe 
4 in the ing on 


5 Hale, 4 N 1 


end while the others go in, 1t is A 
of this 9 an the next e the e . 
: 'At a my via © Jugs, ſays Mt. 74 Fo 5 
dick i. Janubry [Tor of pos 4 ok 8 
. han. 2 a eh 
0 1 45 bk ; 
a ek 15 the = a 
alk it Wit de- n e 
7 FP” $7 | | 391 . | 
Cin'tny 1 0 2 
, turn os We GE 88 1 
| | > Tealt 6cc 25 ive. breakin it 
For in Tat e an wi, caſe, 5 ; bi 
my opinion, turned ſing gy FR "= 1 
cheſt and LIP KIX the goods in ord 2 wcany thei .- Fe Eo 
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Burglary. 
ns apprehended im the houſe. It was! made à queſtion whether this 
2 to 4 ſtealing in the houſe within the 39th of Him and it was 

held that it did: the man had once poſſeſſed himſelf of the goods animo 
furandi. This at common law, amounted' to a caption and af n, 
otherwiſe few. perſons who: are taken in the fact, could be convicted of 
larceny, and this being ſo, the conſtruction of the ſtatute muſt be accom- 
modated to the rules Fake conn law in like caſes. With regard to 
eupboards, preſſes, lockers, and other fixtures of the like kind, I think 


we muſt, in favour of life, diſtinguiſh between caſes relative to mere 


2 4 
pps abe . 


waa 


1 | might remain to thoſe, who, 


[net 1 But in © 
tures which merely ſupply the place of cheſts and other 


roperiy, and ſuck Wherein life is: concerned: In queſtions — _— 
2 deviſee and the executor, thoſe fixtures may oi propre 
de conſidered as annexedro; and 1 freehold. The — | 
ſume that it was the intention of the owner 4nderizoboſe bounty the — 
claimerb, that they ſnould be ſo conſidered; to the end that the houſe 
2 operation oſ law, or by his bequeſt, ſhould 
become intitled to it; an the ame plight he put it or ſhould Jeave- it, en- 
apical caſes, I am-of opinion, that fuch fix- 
ordinary utenſili 
of houſhold, ſhould be conſidered in no other lighe chan as mere move. 
_ un a -of * the e eee adapted to the ſame 
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be ut his foot over Vos d, of 
a window, or turn the ke r\ 
diſchatge.a ** N into 3. Il 9 5 
caſes'ohe may be 85 ry. of, but plary, . who never 9 5 any 7 a en 


; all; "as where divers ne treo; a RET iy 9p, 4 75 ome BE 


dd watchin, adjacent 
ſuch caſes, the act 


Sg for. 


And upon 


- © the like ground, 1 can 68 =. 1 5 N a; e 958 confederar: 


ing with a debe. leis him in to fob a houſe, &c, ſhould” not be guilty. 
9 * much as 1 'for'it is clear, that if the ſervant were out 9 
| au [ 


Fot. Rep. 


107, 108. 


_ thro? the hole took out watches and other 


Was . Inft. 64. N B. This hath 


what, difference is th is in the. houſe ? 1 Hawk. P, 11 4 
At the OIA. Baile ile 15 J I preſent Lord chief baron, 
Foſter, and Mr. juſtice Birch,” corge 'Gibbons was indicted for bur = 
the Tecling houſe of John Mtn. Te appeaR'in evidence. that fl 

ſoner in the, nig ONE cut a hole in che window ſhutters of the pro 
tor's ſhop, ch as part of his e Fong and putting Fg 

ings which hung in the 15 
within his reach: but no entry was proved ee than by puttin 
hand through the Whole. This was held to be bur 120 and 4 Top riſoner 


0 
, h en K d held, 
The 21 . n o CO LN crime PN ONS Ts bur if 
7 any 
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the 8 of th = Would be adjudged to be his alſa;” a 


in 
5 


4 


y $9 of the boch 2 the houſes hand nfo; mani" 
ſuffcieat.. And 4 conceive that ſuch a kind of entry will be ſuſſi- 


gig to brit 
e ee that with regard to the ſingle point of 
of opinions ver kind. of breaking will malce a man guilty of | 
| 1 common law, — bring him within thoſe: ſtarutes'y ad = 8 
| no a of violence ſtor of a common law burglary, will. r 


+4 


8 — che ſtatutes of Eu. 6. and Elz. wich regard 
tended witch larceny in the day- time. Lam ee 


]. Jr, ſeems to be the eurrent opinion — 
| ing — — it muſt — L 


KF Oy ent to ———— 

8 or churches, or the ——— ks town. Aud 
ae L ats ot: indlãtmenta of hur — 
F out, 


Without adding wan RN monte conſtant: courſe/of 1: e precedents 
and opinions makes it certainly 7 a very dangerous, if not an incurable 5. 


Hah omit the word in an indictment of burg 


lary in houſe ; 
erefore without queſtion, it ought always to be -inſerted,: here the 
e the caſe will bear it But ſure it -gavnot be neceſſaty ot proper 
to have any ſuch word in an indiftment of burglary in a church, which 
3 by Al che b above cited, ſeema to he taken 190 a diſtiact burglary 
from that i in. N 1 Haul, F. C. 10. „ 
However it is agreed — all, that a — ed an deilg bun bor | 
ben a the hear, r a houſe, which one has hired to live in. and brought 
| into, but has not yet lodged in; or a chamber in one of 
e f 1cQurt wherein a perſen N or a houſerwhich! 4 
5 ife hites without his prixity, and mn n;by:herſelf without hin. 
mar be. cal ed Ibis delle ele —— will ſufficiently ſatisfy; the words 
—_— manſianalis in the. Mg w — any — . webe r. 
= eee 
0 Out- Dui as 8. Ka c. ingro, 
©, Al upon as as, part thereof. neee may 
* committed in chem z but if they be removed at any diſtance from the 


ul it, ſeems that it has not oe .uſual;of Md uu debe eee N 
fences therein as burglatries. 1 Hatut. 104. 7 rl 


M3 * 1 15 


If ſeveral, perſons well in one bone as ſervants, gueſts, 7 ar 
2 "ill, or otherwiſe, having no fixed.and; certain intereſt in an) part thereof, 
and a burglary be committed in am of their apartments. Nie nec. 0 
that the? . Gall lay the offence in the manſion-houfe of the 15 
prietor, c. But if one hire a diſtinct apartment in a houſe for his — | 
ing for. a Nas time, and a burglary;be be committed therein, can ſee no 
good reaſon: why the indictmeat may not lay the oſſence in domo mano. 
nali of the owner oy the chamber; and why, may not _ an ag — 
wich 09 ch. prorin, e | rhe er bende of him has cakes" 
201101 | 


% % 


intereſt in it, and that ſuch way lying through a HINTS corr 


it, 1 ale des kes le Dagens: i.. Pes . Hig 
it is ſevered by the leaſe, it ſeems in the eye of the law to be as di 
from the other parts of the houſe, as if che perſon who rents it, had a 


frechald or inheritanco in it. And as to the objettion,! chat he goes into 


the houſe by the ſame door with the other inhabitants, and ng is 
but an inmate, and the whole ought tol be conſidered but as one houſe; 
L anſwer, that he muſt! have ſome way to his apartment as incident to bis 


him with others, doth not make the apartment ifelf in an — eſs" 
own, than a way through ghar e u. v. ts himſelt on day whuld have 
done: » Hein 110 ff) ADMIT 2445 bY HY eee 90 13. 5217245 ng $95 
Andi if the. lau be. ſo in this caſe; it ſeems to me very habe 0. 
that if ſuch a lodger takes alſo a cellar: in the {aid houſe, a" burgfary cot. 
mitted in ſuch cellar, may be in demo manfonitli-of- the lodger,. 
whether the cellar had any communication with the houſe or not; for 
lince it ſeems to be agreed; that a barn or ſtable, or ae building 
near to a houſe, ſtiall be looked on at part thereof, ' why ſhould not ſuch 
2 cellar have the ike eftimariont> Sanger 'for Nhe e F ſeems to in 
cline to a different opinion. 1 Haw. 104. : R 
However it is agreed by all, that if Gebe s part ef a lobe 8 
in, vrhich is act divided from the reſt, and have a REP | 


| the ſtreet, e burglary therein may de alledged in: dome") f fach 
£34 Tio uo wr on {£41 


Foft. Rep. 
76, 77. 


perſcn; 1 Ham. 10 12 1197775 


„Bunif he Mal eke in e op e b dee W. hiv e ag" 


time only, it ſeems that a felony therein\cannot'be al in'a manſion- 


houſe,” not of him that lets it, becauſe it is ſevered by the leaſe from that 
rt of the houſe which belongs to him, nor of him to wie, * 1 55 

ſc he takes it not to lodge in. 1 Faw. r e361 e 
bara elbe e e that uo burg Weg cat | be | 
t. Ce. 


| committed'by breaking into any ground incloſed, „or booth, 


for there ſeems to be no colour from any authority ancient or odern, to 


make any offence burglary, that is not rs either againſt ſome houſe, 'or” 


church, or the walls, or gates of ſome town. 1 Haw. 1-4. 
At Newgate ſefſicns' in January 1750, Jobn Nutbrown: and Miles Nu 
brown were indicted for burglary in the-dwelling-houſe of ohe Mr. Futney 
at Hackney, and ſtealing divers goods. . It appeared by Mr. Fakney's evi 
dence, that he held this houſe for a term of years which is not yet expired, 
and made uſe of it as a eountry-houſe in the ſummer, his chief reſidence be- 
ing in Londom That about the latter end of the laſt ſummer, he removed 
with his whole family to his houſe in the city, and brought away a con- 
ſiderable part of his goods: that in November laſt his houſe was broke 
open and in part rifled ; upon which he removed: the 'remainder of his 
houſnold furniture, except a clock, and a few old bedſteads, and: ſome 
lumber of very little value; leaving no bed or kitchen furniture, or any 
thing elſe fir the accommodation of a family. Mr. Fakney being afked' 
whether at the time he ſo disfurniſned his houſe he had any intention of” 


\returning to FFF reſo- 


lutiom 


uke 


nution whither toi t . not; but was rather inclined totally to FIRED by 

kouſe, and to let it for the remainder of his term. The fact the priſoners 

were charged with was 8 2 3 and was committed about mid - 
night the firſt of cobrt was of opinion, that the pro- 

ſecutor having! His Seed a6 ice it in che manner before 
mentioned,  without'atiy ſettled reſolution of returning; dut rather incli- = 
ning to 85 contrary, it could not, under theſe citcumſtances, be deemed. 

his I at the time the fact was committed. And accordingly 

directed the jury to acquit the . the burglary, which they did ; 

but found m Sui of Klei in ſteuling de el clock and ſome other 

ſmall matters. And they were ördered for tranſportation N. B. Where 

the owner quirteth che houſe animo revertendi, it may till de conſidered a? 
his manſion-houſe; though no petſon be left in it; mant citizens, a. 
fome lawyers, do {5 from principle of good kuſbandry in the fummem , 
or for a long vacation. See Pop. 42; 52. 4 Co. 40. and MSN. Dent 


V bouſe'of Mr. Nichols, Bufttr 8 8 


u 9327002 Ee 


ons 10 Kill. 3. | bean Kona ee brherwiſe it tran 

will not be burglary. © N Ne (ITAL v1) oe, þ Pg TRY DN es 
hs "the 1 night], Thete.s 1. ene * kart may {Ko One. F 

ted ted HY time after ſun-ſet, and before 125 bo 3, but it ſeems the much 

opinion, that the word noZanter, which is preciſely neceſſa | 

—_ nt for”. this offence, cannot be fatisfied in legal a =” 

ir appear upon the evidence, chat there, Was fo, much ay-light at the: 

time, that a man's countenance might be diſcerned thereby. 1 Haw. 

LOT, 102. | 0 Un 


e intent 3 one up) I frm. cle, CR ham 5 Pr 
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burgl e but where the eee ger, and the yerdic; 5 
s, an intention 59 ſome ary, 2 _— that. b 
ner N only. 825 N = A beat. the ty. 84 che 4 

Sa intention to come a. rapes. Or ſuch. other. crime which n 


e Regs and was a treſpaſs only at common law, will make a. 


mon law, e e where-ever a ſtathpe makes. any affoncs felony,,.. it inci 
Eres opertics e at· common . e 
299, LO: >: 9 Ack 4 8 e 1361 9 79 6946) | 

Stat. N 85 - 14D. 1 » and = Tha mailing + ; 

thief in dr defence, ſhall not forfei e + 
Foraſmuch as it bath been its bee mbiguity;. eine r m 
on diſpoſed perſon. or perſons do attempt felonioully' to rob or EM 
any perſon or perſons in or nigh any common high Way, Cart- way, horſe- Bratton * ' 


way, or Ren or imtheir manſions, meſſuages, or dwelling: places, or 1 e 
9 | | 


that © felonionſly attempt to break any dwellin por. gp mae in; the night-time 
ae urge in e e e felonious intent, er e lie 40 


1 


446 1.14. _ 
lain by him or them whom the ſaid.eyil doers ſhould ſo attempt to rob 
or murder, or by any perſon or perſons, being in their dwelling houſe, - 


which the ſame eyil doers ſhould ſo attempt burglarily to break by night; 


if the, ſaid perſon ſo Happening in ſuch caſes to ſlay any ſuch perſon, ſo 
attempting to commit ſuch, murder or burglary, ſhould for the death of 


the laid evil diſpoſed perſon, fgrfeit or loſe his. goods and chattels for the 


ſame, as any other perſon ſhould do that by chance-medley ſhould happen 
to kill or lay, any other perſon muon yn et 3 (2). for the decla + 
ration of the which ambiguity and doubt, Be it enacted by the king our 


. 


- 


ſovereign, lord, with the aſſent of the lords ſpiritual and temporal,” and 
ET commons, in this preſent. parliament aſſembled, and by the authority 
There ſhall be Of the ſame, That if any perion or perſons, at any time hercafter, be in- 
no forfeiture dicted or appealed of or for the death of any, ſuch evil diſpoſed perſon or 
ol lands or perſons, attempting to murder, rob, or burgarily to 1 reak manſion- 
au of 0 Fouſes, as is above faid, that the Fe Twp ſo indicted or 2 
perlen dt thereof, and of the ſame by verdict ſo found and tried, ſhall. not forfeit or 
attempted to loſe any lands, tenements, goods or chattels, for the death of any ſuch 


murder or evil diſpoſed perſon in ſuch manner lain, but ſhall be thereof, and for the 
e ſame fully acquitted. and diſcharged, in like manner as the ſame perſon 
or perſons ſhould be if he or they were lawfully acquitted of the death of 
the ſaid evil diſpoſed perſon or perſons.” oo 0 
Stat. 18 Ez. c. 7. [A D. 1576; intituled] = An act to take away 
clergy from the offenders in rape or burglary, and an order for the deli- 
very of clerks convict without purgation. FF 8 op 1 5 a 
3 Inſt. 65, <« For the .reproffing of the moſt wicked and felonious rapes or raviſh- 
kleb 20. ments of women, 'maids, wives and damoſels, and of felonious burgla-, 
Hob. 29'- ries, and for the avoiding of ſundry” perjuries and other abuſes, in and 
None ſhall about the purgation of cſerks convict, delivered to the ordinaries, (2) Be 
have clergy it Enacted and ordained by the authority of this preſent — Phat: 
ane commit- if any perſon or perſons ſhall fortune at any time after the firſt day of June 
burglay, next enſuing, to commit or do any manner of felonious rape, taviſh- 
ous rape or burglary, (3) or that any perſon or perſons ſhall fortune to be 
outlawed for any of the offences aforeſaid, (4) or upon his or their ar- 
raignment ſhall confeſs any ſuch felonious rape or 'burglary, (5) That in 
every ſuch caſe, every perſon and perſons ſo being . — uilty, out- 
lawed, or 3 any of the ſaid felonious rapes or burglaries, ſhall 
ſuffer pains of death, and forfeit, as in caſes of Fx on hath been vſed and 
accuſtomed by the common laws of - this realm, without any allowance 
. of the privilege or benefit of clergy z any law, cuſtom or uſage heretofore 
had, made or uſed to the contrary-.notwithſtanding. -, 1 I  , 
No man al- Secl. 2, And moreover, be it further enacted by the authority afore - 
lowed his ſaid, Thar every perſon and perſons, which at any time after the end of 
glergy that ky this preſent ſeſſion. of parliament, ſhall be admitted and allowed to have 
10 the ordina. the benelit or privilege of his or their clergy, ſhall not thereupon be de- 
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ry, but pre. livered 
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Burglary. > aſs 
kvered to the ordinary, as hath: been accuſtomed, but after. ſuch clergy al- — me 
lowed, and burning in the hand, according to the ſtatute. in that behalf „e 1 
provided, ſhall forthwith be enlarged and delivered out of priſon by the? 3 Ed. 1. e. „% 
juſtices a3 ep _—_ arte e n why eee. der ann e nes . 110. 


1 


Set. 4. „To dow > 
| perſon: hall wi 3255 _ 
under 9 779 75 © the —— 
| ſhall Rey 15 the. ET ten years, ſhall: 
as 4 lon without; allowance of: 905 ke * telony. 


ces. . * Provided always, 25 at) every 5 Þ P pet e * 
which meh hereafter be Minded to haye the Ponefir of his or their clergy; ta 78 | 


ſhall notwithſtanding his or their admiſſion to the ſame, be put to anſwer to an wer to other 


all other felonies whereot he or they ſhall be hereafter indicted. or appealed, felonies, 25 
and not being thereof defore 4 1 convicted; attainted ot ar pardoned, * ſtat. 
(2 and ſhall j in. fuch manner a form e tried, adj udged and 8 Kl 3 - 0 wet 
| ſuch execution for the ſame; As Jene ould have done, if, as yo 155 yy 71 
js or clerks cohvict, they had been liv IR: the ordinary, and there 48. 15 
had made his or their N any PR, in t bis act ee the E ed 


contrary notwithſtanding,” 0 ler 
| * 2 10 10 6121 ; $5 | #+ 10 6 


Stat. 3 . & 1 gr 9; „ 5 petsi 1 . oaks 
away clergy from ſome offenders, and to bring other to puniſhment.” 
166 Foraſmuch as divers wicked and ill diſpoſed perſons are encoura 
to commit robberies upon mens perſons, and in their houſes, and ot SATs 
offenders, by the privilege, as the law: now is, e the benefit 4 „e 
their clergy: Bos FN Ae i-gh queen's! moſt aun pert. | 
excellent majeſties, and by and with the conſent of the lords convict 
Lp pms and tem poral, and commons, in this oye lo parliament aſſembled, ding a 23 
the auh of the ſame, That all and every perſon or perſons ing-bouſe 
chan al. at any time from and after the firſt day of March in the year of 3 


= lord one thouſand. fix hundred ninety-one, rob any other perſon, or perſon; — 


mall feloniouſſy take awa r goods or chattel, being in any dwelling- fandiag mute, 


d, the owner or any n being therein, and put in fear, or ſhall all nn . 
rob any dwelling-houle in the rw time, any perſon being therein, or ſhall ler. 
comfort, aid, abet, aſſiſt, counſel, hire or command any! perſon. or perſons 
to commit any of the ſaid offences, or to break any ding: houſe, ſhop,, - 
or warehouſe thereunto belonging, or therewith uſed, in the lay time, and: . 


CO take. aa ANY MONEY, . or; + charel. oh the value of i 


ay 
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| Perfon ftealing and 7 the authority of f'the f "wig 


| benefit of cler- 
27. ; 11 


- ſhillin n therein kb 3 ſhall be within ſuch 
rg 2 houſe, ſhop or warehou ll counſel; hire or command any 
| rſon to commit any burglary, be — convicted or attainted;* or 
"I 1 — indicted thereof ſhall ſtand mute, or will not. directly anſwer to the 
t nf Ln aan or ſnall peremptorily challenge above the number of t 
eee 26] perſons qirras "ny De an} ſhall not haves the Verio of his or their 


- Gorges”? n ' "166-970 Þ 150 . T9060" * 
+ ; Is 
1 ve 23} IT! 3.24 01: e TAL „ 


rh 4h pl 4 Stat. 10 wy _— *. G 3675 1699. Su Ani aft for 
get — e —.— puniſhing of felons, that com- 

/ houſe-bre or robbery in e en coach- 
OST IO * or that horſes 4 t $005. e e ne ee 2f60ts 
e Whereas the crimes of bilrglaty, and Breaking opeti of Koh 5 in a 
felonious manher, and the crime of ealin goods len out of ſhops 
£0 2 and ware-hovſes, commonly 2 5 ES and the ih nes, 
cakable 


tar pr rig to fach as at 8 8 4 0 the a e A 
ſuch malefactors: For preventing whereof, Be it enact by the king's 
1 moſt excellent majeſty, by” and Role the adyice and conſent of the Jr | 
all and every [7 pert on and pe 8 
goods in —4 that ſhall at any 425 or times, 9 20 ar or in the day-time, 5 | 3 
1 og ; after the twentieth da of May May, 9 e ſhall be in the year. of 8 our lord o 
58, "i Goh 45 thouſand ſix hundre ninety-nine, - in any thop,. ware-houle,. coach-ho 
more, or 82 privately and feloniouſiy ſteal any goods, wares, or W us wo | 
| | of the value. of five ſhill WO or wore (althoug h ſuch. ſhop, ware- 
71 ich Houſe or ſtable be 22 broke pen by fuch offender | 
or offeiees, and Although the 5 # fac goods, or any other perſon or 
perſons de or be not inJuch Mop, ware-houſe, coach-houſs or ſtable to be 
or aſſiſling put in fear), or ſhall aſſiſt, * or Mats fy any perſon or perſons to 
therein, mmir ſuch offence; being thereof convicted or attainted by verdi& or 
deocgtof cler. confeſſion, or being indifte@ thereof Mall Hand mute, or will not directiy 
anſwer to the inditment, or mall peremptorily challenge above the num- 
ber of three and twenty perſuns returned to be of the jury, ſhall; by virtue 
5 — act, beabſolutely debarred and ereluded of and from the aft of 
, cler ' ;3 740} 54} 15; Oz 
Proſecutor of Seit. 2 — And be it enacted uy the laben aforeſaid; That from and 
{loa to have after the faid twentieth day of May one thaukand\fix hundred: aw Fe 
2 nine, all and every perſon and perſons; wha halÞ apprehicnd and't Ry 
perſon guilty of any the felonies before mentioned; andpraſecure hin, her 
or them, ſo apprehended and taken, until he ſhe-or they be:convicted of 
any the aforeſaid delonies, ſuch apprehenders and takers,'for- his, her or 
their reward, upon every ſuch conviction, without any fee or reward to be 
pam for the ſame, ſhall have, forthwith Go every n a . 
cate 


| Burglary. „ N 44090 
cate which ſhall be under the hand or hands of the judge, juſtice or juſtices 
before whom every ſuch conviction ſhall be had, certifying ſuch conviction, In caſe of dit. 
and alſo within what pariſh or place the felony was committed, whereof pute, judge wo 
| HO —— was or were convicted, as aforeſaid, and alſo *PP*int o 
that ſuch felon or was or were diſcovered and taken, or diſcovered eee ee 

or taken by the perſon or perſons ſo diſcovering eee any the by 6 Geo. 1. - 
ſaid felon or felons; and in caſe any diſpute ſhall happen to arife between c. 23.\.8. By - 
any of the perſons ſo diſcovering or apprehending any the ſaid felon or 5 8 


6 ö 3 farther 
ens el Lern zu an reaſon, of 40 
r of ſuch certificate, or the . whoſo- aſſigned.  , 
of and from all and all manner of aggnee dif. _ 


lonies ſhall be committed, er nee is hereby declared Part an 
to be diſcharged therefrom z which ſaid certificate ſhall be enrolled by the 
clerk of the peace of the county, in which the ſame ſhall be granted; One 
which enrollment the faid clerk of the peace of the county or city, in which Rs. 
the ſame ſhall be granted, ſhall have for his fee the ſum of one ſhilling, and Fee. 
$3. 3. © Provided nevertheleſs, That if Tana dt certi · Proviſo. 
ficate, ſhall at any time make uſe of the ſaid certificate to enempt him from 
any pariſh or ward office, ſuch perſon ſo making uſe of the ſaid certicate, 
or any other perſon or perſons claiming any intereſt therein, ſhall not aſſign 
over the ſaid certificate to any perſon or perſons whatſoever.” | 
| Se22. 4. * And be it further enacted, That in caſe any perſon or perſons If perſons be 
ſhall happen to be lain by any ſuch houſe-breakers, ork -ſtealers, or other ar ns © ea 
felon aforeſaid, by endeavouring to Fra or in making purſuit beakers, Ec. 
after him, her or them, or any of ; then the executors or admini- Executor to 
ſtrators of ſuch perſon or perſons ſo ſlain, to whom the right of adminiſtration bave the cer- 
of the perſonal eſtate of every perſon ſo ſiain ſhall belong, ſhall have the ut f vithe 
| IN , in manner as aforeſaid, without fee or reward as afore- | 


Se. 5. ©* And be it further enacted, That Fane perſia ere from Hort 
and after the ſaid twentieth day of May in the ſaid year of our lord one breakers, &c. 
thouſand ſix hundred ninety and nine, ſhall commit any burglary, houſe- diſcovering 
r EY of any horſe or horſes, or any money, wares Klone, intitle 
or from whom the benefit of the clergy is by this act taken away, and to the king's 

| „„ OE. IE 199 VR RY rſons, who pardon, 

y hath or hereafter ſhall commit any ſuch burgllry, horſe-ſteali : . 
e 
ee a” 


* 


= 


deſective bil 


r 1 — 


aforeſaid, . ſnall have, and is hereby intitled to his 
majeſty's moſt gracious pardon, for the burglaries, houſe-breakings, horſe- 


and tobe a good ſtealings or felonies, as aforeſaid, which he, ſhe, or they ſhall have com- 


har 0 appeal. mitted at any time or times before fuch diſcovery: made; which pardon 

ſnall be apes 9 a good. bar.to any appeal brought et bebracght er * 
| ſuch bur breaking, horſe-ſtealing or-felony.” . 

Sec. And 222 as many evil-diſpoſed perlops might be deterred | 

from offending, ſhould the puniſhment. by law to be infficted on ſuch 

| perſons be made more viſible : Be it further enacted, That, from and after 

rerſons con- the ſaid twentieth day of Ma one thouſand fix hundred ninety-nine, all 

victed of theſt and every perſon. and perſons who ſhall be convicted of or fur any theft 


or larceny, in- Or larceny, and ſhall have the benefit of the clergy allowed thereupon, or 


— ought to be burnt in the hand for ſuch offence, inſtead of being burnt in 


to be burnt in the hand, ſhall with the uſual mark wherewith ſuch offenders, according 


tte left cheek to the laws now in force, ought to be burnt in the hand, be burnt in the 
in open court. moſt viſible part of the left FW neareſt the-noſe, which puniſhment ſhall be 


Repealed * 5 inflicted in open court, in the preſence of the judge, who is hereby directed 
Anne, e. 6. ſ.i. and required to ſee the ſame ſtrictly and effectually 1 any — 

4 law or ſtatute to the contrary thereof in any wiſe notwithſta 
Set. 7. And whereas the great fees, that are often — and re· 

| _ ceived by clerks of aſſiae, of 3 that appear as witneſſes 
- tend very much to the diſcouraging their conviction, to the great da 

. of his majeſty's good ſubjects: To remedy the fame for rg. Wane" of 
enacted, That no.clerk of affize, clerk of the peace, or other perſon what - 
Evidence to ſoever ſhall demand, take or receive any fee or reward of any perſon hat- 
> 5 as ſoever, that ſhall be bound by any juſtice of the peace to appear to give 
evidence againſt any traitor or felon, for the diſcharge of any recognizance 


Fee for bill of for ſuch appearance, nor ſhall. demand or receive. more than two ſhillings 


indiameat. for the drawing any bill of yy 

pain of forfeiting to the perſon 

of five pounds, with full 3 ſult. 

Sefl. g. And whereas —— ths clerks/of alle, clerks of | 

the crown, clerks of the peace, clerks of the indictments, or other proper 

Cleckofaſlize, officers; their clerks, or deputies, do draw hills defective : Be it enacted, 

Te, e bil, That if any clerk of aſſize, clerk of the crown, clerk of the peace, clerk of 

10 draw a nay. the indictments, or other proper officer, or their clerka or deputies, nere 

one gratis, draw any bill defective, they ſhall. draw new bills without demandi 

Penalty. fee or reward whatſoever, or forfeit the ſum of five pounds, with full cola - 

| of ſuit, and that all the forfeitures aforeſaid ſhali-be:recovered'by. him, her 

or them that will ſue for the ſame, by action of debt, bill, plaint or in- 

formation, in any of his majeſty's courts of record, wherein 1 no van 
protection, or OW: law ſhall be 3 SETS: eee 2098 


Stat. 5 4m. c: 31. [4 B. 1 706. intitaled} « An a for encouraging 
the diſcovery and apprehending of houſe- breaker 

1. Whereas the crimes of burglary and breaking, op + hogs in a 
felonious manner, are of hate years become mote Fey an former of 
| + 


ſt any ſuch felon; upon the 


nenen the ſum : 


8 


— 


* 


2 * 4 5 . 


$ 


the! great Uiſhuioty terror and igoriliiiing ef matt) Pray e A 


ſubjects; which crimes might be, in great meaſure, prevented, if 


* 
: - 
1 be. 2 
* $a : 


8 * mou 


e "encouragement be given to ſuch as ſhall vigorouſly endeavour the = 
diſcovery and apprehending of fuch malefafors, and ſome ſevere puniſh- - 


ment inflicted on fach as ſhall receive or buy ſtolen goods, and harbour 


and protect the ſaid offenders: For remedy wheredf, Be it enacted by the 


queen's moſt excellent majeſty; by and with the advice and conſent of the 


lords ſpiritual and temporal, and commons, in this preſent parliament 


aſſembled, and by the authority of the fame, That from and after the tenth y pptebeaden 
day of May one thouſand ſeven hundred and ſeven, all and every perſon and of buglers or 


rfons'who ſhall apprehend and take any perſon or perſons guilty of burg- 
lary, or the felonious breaking in ices of any houſe in Wd da EL 
and proſecute him, het or them ſo apprehended and taken, until he, the 
or they de convicted of fuch burglaty and felony, all have and receive, 
over and above the rewards vat By | | 
Weſtminſter in the tenth and eleventh years of the reign of his late ma- 
jeſty king William of glorious memory, intituled, An act for the better 
apprehending, vrevek enting and *putiithing of felons that commit bur- 
glary, houſe brenking, or robbery in ſhops, warehouſes, coach-houſes 
or ſtables, or chat teal Horſes,” the ſum of forty pounds within one mon 
after ſuch conviction,” to be paid by the ſheriff” or theriffs of the coun 
where ſuck/felony or burglary hall be made and done, without any fee for 


felons, Nc ts 


have 40 l. over 
and above the 
rewards by 10 
l K 11 W. z. 
one act of parliament made at c. 23. 


Payable by 


che fame, to the perſon or perſons ſo taking, .apprehending and proſecy- ſheriff of 
ting the ſuid offenders, he and they exndeitng certificate 5 this ſaid ſheriff unt. 


or beate, wander the band vr hands of the judges or juſtices before whom 
ſack felon Mall be eohvicted for ſoch burglary or felony, certifying the 


%% fad offence or offences, add in what pt — 
rim che ſume was committed, and allo that fuch felon or felons was or 


wore taken by the perſon or perſons Chiming the faid reward; and in caſe 


any diſpute ſhall l to ariſe between the perſons ſo apprehending 'any I 33 


che ſaid felons, touching ber tight and title to the ſaid reward, That then 
the Taid judge or Juſtices, ſo reſpectively certifying as aforeſaid, ſhall in 
und by their ſaid certificate direct and appoint the faid reward to be paid 
to and amongſt the parties claiming the ſatne, in fuch ſhares and propor- 
rions'as to te ſaid judge or —— ſhall ſeem juſt and reaſonable; and 
if it ſhall happen that any ſuch theriff or ſheriffs ſhall die or be removed 
before barge, no oy one month” after ſuch conviction, and demand 
made of the ſuid rewitd (not being paid as aforeſaid) That then the next 


ſucceeding Werifr or ſhetiffs ſhall pay the ſame within one month after 


demand, and <erfifeate brought as aforeſaid; and if default of payment 
of the Taid ſum or ſums of money ſhall happen to be made by any ſheriff 
of ſheriffs, ſuch ſheriff or ſheriffs ſo making default ſhall forfeit, to the 
2 or Perfons to whom ſuch money is due as aforeſaid, double the 
um or ſums of money he or they ouglit to have paid, to be recovered by 


money he o | ' recovered by - 
him or them, or his or their executors or adminiſtrators, in any of her 
majeſty's courts of record at N mint, by action of debt, bill, plaint 


Juſtives in caſe 
of diſpute to 
direct in their 


certificate how 


reward ſhall 


or information, wherein but one imparlance, and no eſſoin, protection or 


3 M 2 wager 


* 


* py 
4 
5 1 | 
- : ; 
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wager of lax ſhall be allowed, with treble coſts of Lui dy kim or chem 
expended in the recovery of the ſame. 
Watchman or Se. 2. And be it further enacted, That in Gal any watchman, * 
«cher kill d in any other perſon or perſons ſhall happen to be killed by any ſuch burglar 
purſuit of or houſe- breaker, endeavouring to apprehend, or in making purſuit after 
agar him or them, that then the executors or adminiſtrators, or ſuch perſon 
euor, tc. or perſons to whom the right of adminiſtration” of the perſonal eſtate of 
entitled to te ſuch perſon ſo killed ſhall belong, upon certificate delivered under the 
40). hands and ſeals of the judge or juſtices of aſlize of the county where the 
af 5 1 fact was committed, or the two next juſtices of the peace, of ſuch perſon 
We erty Ie being ſo killed, which certificate the ſaid judge or juſtices, upon 
apply to the ſufficient proof before them made, are immediately required to give wich- 
treaſury with- Out fee or reward, ſhall receive the ſum of forty pounds from the ſheriff 


dut charging or ſheriffs of the county where the ſaid fact was done and committed; 


Tees ., S. 4. * And be it further enacted, That if any perſon 


this money in 


(heiraccouns, and upon failure of payment thereof by the ſaid ſheriff or ſheriffs, double 
the ſum of forty pounds to be — againſt them, with coſts of ſuir, 
in manner and form as aforeſaid. 

Sheriffs to de- Cel. 3. « And it is hereby further enacted, That all ſheriffs, their 

duct monies executors and adminiſtrators, upon producing ſuch reſpective certificates, 

ſo raid oa and the receipts for the money ag by them, in purſuance of this act, 

_ ſhall be allowed, and are hereby impowered to deduct, upon their ac- 

: counts, all monies, other than — 5 the ſum or ſums , and 

treble coſts of ſuit, which they ſhall diſburſe as aforeſaid; and t at if, 

upon account of ” ſheriff or ſheriffs, there ſhall not be money ſufficient 

in the y.. of ſuch ſheriff or ſheriffs to reimburſe him or — ſuch mo- 

| nies by him or them by virtue of this act, that then the ſheriff or 

and be repaid . having ſo paid the monies ſhall have the ſame repaid by the lord 
by lord trea= treaſurer, or commiſſioners of her majeſty's treaſury for the time 


bares. or ohm === 
pipe to that effect. 1 


diſcovering being out of pros ſhall from and after the ſaid our as day of 


two ormore mit any burg Agr b as aforeſaid, and afterwards ver * or 


dee _ more perſons y have, or hereafter ſhall commit any ſuch 


be entitled to laries . felonies, ſo as 2 2 re of the perſons D 


reward, convicted of ſuch burg . any "ou 3 ſhall . 
have the like e — 1. een forty hereby promiſed to be 
Paid to the perſon or perſons who ſhall ap Nm houſe-brea- 
ers, and all other advantages given to ſuch taker and proſecutor, and ſhall 


alſo be himſelf entitled to the gracious pardon of her majeſty, her heirs 
vod be per- and ſucceſſors, for all burglaries, robberies and felonies f. murder 
doned. and treaſon) by him committed at any time or times before ſuch diſco- 


very made, which pardon ſhall be likewiſe a good bar to ee 
drought for ſuch burglary or felony. Io 


Boyer or re- Sill. 5. © And ur tg e ſaid are . to 
ceivers offtolo commit ſuch burglaries and ne becauſe a great number of perſons 
euer au. make it a trade to receive Mn 


ries, c. 


conceal the ſaid offenders after the ſaid facts, knowing the ſaid felonies 


other perſon, knowing the ſame to be ſtoln, or ſhall receive, harbour or 
—— 


ol one or more credible witneſſes, ſhall {i 
as a felon convict... | 


_ perſon and perſons: buying or receiving any goods ſtoln, by any ſuch prin- 1 


cipal felon, knowing the ſame to be ſtoln, as for a miſdemeanor, to be miſdemeanor. 


ing | be afterwards taken 
and convicted. | " 


Sec. 7. Provided always, and be it enacted by the authority afore- Judges, &c. 
ſaid, That the j: Juſtice. or Juſtices: (before whom ſuch felons and to {citle the 
houſe - breakers be convi as aforeſaid) ſhall determine and ſettle 2 pr 2 
the right, rights and ſhares. of ſuch reſpective perſons, who by virtue of (0, tothe * 
this 28 ſhall be entitled to the certificate herein directed to be given, and certificate, _ 
ſhall alſo (being thereunto required) make out and deliver, or cauſe to be 6. 
made out and delivered the ſaid certificate without fee. or reward to ſuch — _—- 
| or perſons entituled thereunto, before the end of ſuch aflizes or 


FFF as aforeſaid, ſhall be had.” 


Stat. 3 Geo. 2. . 15 A. D. 1716, intituled) * An at for the better 
regulating the office of ſheriffs, and for aſcertaining their fees, and the 
fees for ſuing out their patents, and paſſing their accounts.” 


Seth. 4. * And whereas by virtue of an act made in the fourth and 145 W. 4 
_ fifth years of reign of their late majeſties king //illiam and veen © 8. 
Mary, for 1 the apprehending of highway- men; and of one 
_ act 8 e fixth and ſeventh years wg hows 1 75 macky ng | 
iam » to prevent counterfeiting and clip coin of this 6 & W. z. 
kingdom ; and of one other act made in the fifth tobe late majeſty c. 175 i 
= Arne, for encouraging the E of houſe-breakers, the re- ; Ann, e 31; 
ſpective ſheriffs of England and are obliged to pay the ſeveral re- | 
wards of forty pounds, as in thoſe acts is directed, upon the convictions 
of highwaymen, clippers, coiners, or houſe-breakers, to ſuch perſon or 
ons who ſhall bring to ſuch ſheriff a certificate under the hand of the 
judge or juſtices before whom ſuch offenders were convicted, directing 


LA 


= * 
- ppp” on OY e 4 
3 — 


: 1 
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- payment thereof, under the penalty of forfeiting to the party & 


thereunto double the fum fo certified, with treble cofts of ſuit ; which 
ſaid reward of forty pounds being ſo paid, as aforeſaid, is by the ſaid ſeve- 
ral acts ordered to be allowed to ſuch ſheriff upon his account; and if 
| there ſhould not be remaining in the hands of ſuch ſheriff monies ſufft- 
cient for that putpofe, that in ſuch caſe the furpluſage occaſioned thereby 
ſhould be repaid to ſuch ſheriff by the lord high treaſurer, or the cot. 


| Aker July miſſioners of the treaſury for the time being, out of the revenue of the 
1717, ſheriff crown, upon certificate thereof from the clerk of the pipe, or by the a0 


not obliged t9 ditor of Wales, as by the ſaid reſpective acts may nere at large a 
e eee And whereas ſince the making of the ſaid acts it hath been found; that 
bending high- many ſheriffs have been put under great difficulties and inconventencies 
ng big y | mn Slog rooms thongs "em wie, rape 
way. men, or thereby, not only by reaſon of paying down great ſums ef money for the 
for preventing regards aforeſaid, before the publick revenue writ out to th m in proceſs 


8 could be levied or collected by them, but alfo by reaſon that fuch ſheriff 


of the coin, or cannot have a certificate of his ſurpluſage from the clerk of wo + — 


for appre- the auditor of Wales, until he hath fully finifhed his account, and 

hendiog miſſed the court; by which means the ſheriff is kept along time out of 

.. his money ſo diſburſed for the rewards aforeſuid: Be it therefore enacted 
e judge by the authority aforeſaid, That no ſheriff ſhall be obliged to bring or 


| he judge' 
| — +. c arge in his accounts any ſum or ſums of money to be paid for the re- 


the conviction wards above-thentioned, or any of them, from and after the ninth day of 
wn receipt of vy one thouſand ſeven hundred and feventeen, but ſhall and may irme- 
The 'Qiately apply for the fame to the lord high treaſurer of Great Britain, or 
reward, apply commiſſioners of the treaſury for the tithe being, who, . ne 
tothe lord a due certificate of the conviction of ſuch offender or offenders, for whic 
treaſurer, c. ſuch reward ſhall be ordered to be paid, as aforeſaid, by virtue of the ſuid 
acts, or any of them, together with the receipts or acquittances of the 
who ſhall pay parties entitled to receive the fame, fhall forthwith repay to ſuch ſheriff 
him the ſums or ſheriffs reſpectively, all ſuch monies ſo diſburſed and paid, as dforefaid, 
ate without any fee or reward whatſoever; any thing in the aforeſaid acts, or 
8 Re . them, contained to the contrary thereof in any "wiſe notwith- 
ing.” bn . OY WA S: 4351136 ng: 


Stat. 6 Geo. 1. c. 23. [A. Ds 1719. mntituled} An act for the further 
preventing robbery, burglary, and other felonies, and for the more effec- 
tual trariſfioreation-of e ol] opt nner ane HE 

$e2. 10, * And be it further declared by the authority afortfaid, That 
the reward of forty pounds for the apprehending and convicting any per- 
ſon or perſons for burglary, ſhall be paid without any deduction, as H 554 
3 for every offender who ſhall be apprehended and convicted for the 


Stat. 
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Stat. 25 Ceo. 2. c. 6. [A. D. 1752.] Made, erer aber agel 
a" * for the better preventing hefts and robberies.” A 


Se. 11. 46 22 whereas: many perſons are PRE Yi procuing 45 
perſons g uilty of felony. account of the expence attending ſuch. . 
proſecutions, which is another great cauſe and eee. * thefts 
and robberies; In order therefore to encourage the bringing offenders to 
1 Be it enacted by the authority aforeſaid, That it it hall and may be In OR | 
a the power of the court, before whom any. perſon. has been tried and ons for f.: 
* any grand or petit larceny, or other felony, at the prayer of 8 __ 
= roſecutor, and on conſideration. of his circumſtances, to order the 8 3 
of the county in which the offence ſhall have been committed, to ment of the 
pay —— quiiſebaee age ſum of money as to the ſajd court ſhall proſecutor's 
| ſeem reaſonable,” not exceeding the expenees which it ſhall appear to the * Pences 
court | the profecutor was put unto in carrying on ſuch proſecution, ma- 
king him a reaſonable allowance for his time and trouble therein 3 which Clerk's fee for 
order the clerk of aſſize, or clerk of the peace reſpeRively, is hereby di- ſuch order. 
rected and 2 forthwith to make out and to liver unto ſuch . 
cutor, u for the ſame the ſum of one ſhilling; and no County we- 
more; and the wb mg the county is hereby authorized and required, furer . 
upon ſight of ſuch order, forthwith. to pay to ſuch: proſecutor, or other he op evans l 
99 authorized to receive the ſame, ſuch ge e 1 afarclaid, bg 


| Stat. iq ices avs . 1 D. 8 — 1 — -* ee 
allowing the I e * 8 evidence e fo. . 
1 3, © "And whereas che Ger as ell as Jos o tine; in "=" ne : 
ts, bf juſtice, a diſconfagemegt to the poorer fort to 8 43 = 5 


ale 5 offend; 4 who there - eſcape 1 publick j booted bs 
puniſh due to theif crimes'; Be it further en d 65 eee 
rity Oe PE FP from and after the faid twenty fourth day of Jae, T The charges 


when an perſon ſhalt' appear” on recognizance in any court to give © attendance 
exidetice. goat per another 3 Nor f any g 2 or petit n or 1. 8 * . any 
Four, it Hall and may be in the po wer of the court, at the prayer 3 and tg 4 poor per- 
on the vath of ſuch perſon, and on 8 tion of his circumſtances, in 1005 U bound to 
I n court to order the treaftirer. of the" county or place in which che give evidence. 
offence ſhall have beey committed; ro pay unte ſuch” perſon fuck fam of Was 
money, as to the faid bag ſeem W eh his wo ty e 
and expence; which order the proper officer of ſuch court is here | 
refted, and required 10 make . and to deliver unto ſuch perſon, upon 69. gs 
de 'S paid for the fare the fum of " fix + ce, and no more; and ſuch for making 
ret is hereby authorized | 14 f quired, upon delivery of ſuch 5 out the order, 
forthwith to pay 0 ch perſon, or orher perſon authorized to receive the 15 
fame, ſuch ſum of 1 Ka and ſhalt Lk allowed the fame in 


* acc "Bs, gh ; ; 
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In Middlefex SeF. 4. Provided always, and it is hereby declared and enacted by 
the overſeers the authority aforeſaid, That nothing in this act contained ſhall extend to 
hve 8 of impower ſuch court, or any juſtice or juſtices of the peace, to make war- 
TED the of. Fants or orders on the treaſurer of the county of Middleſex for the pay- 
fender was "ment of the expences of the conſtable or other officer in conveying any 
taken, to pay perſon to gaol, or for the payment of any perſon for his time, trouble and 
10 (ach expence, who ſhall appear on his recognizance to give evidence as afore- 

"5% aid; but that within the ſaid eounty of Middleſex the expences of the con- 

ſtable or other officer, occaſioned by his conveying of any perſon to gaot- 
by virtue of a warrant from any juſtice or juſtices of the peace, ſhall (af- 
ter ſuch expences have been examined into upon oath, and allowed by 
ſuch juſtice or juſtices, and for which no fee or reward ſhall be taken) be 
paid by the overſeer or overſeers of the poor of the partſh or place where 
the ſaid perſon was apprehended, who is and are hereby authorized and 
* rep to pay the ſame; and the ſum or ſums ſo paid ſhall be allowed 
in his or their accounts. N e "30 


 Centficate oo This was a caſe from Warwickſhire alizes. The defendant was origi- 


having p- nally indicted at the quarter- ſeſſions holden at Farwick on the 4th of April 


—.— 1758, for refuſing to take upon himſelf the office of conſtable of and for 


And convided ThE manor of Birmingham, having been duly nominated and elected there- 


a felon, un- to. And the indictment ſer f that at a court-leet holden on the 18th 
der 10 & 11 of October 31 G. 2. in and for the manor of Birmingham, the defendant, 


Will, 3.c. according to the cuſtom of the ſame manor, was duly nominated and 


(Se g. 448.) deed by the jury, One of che conſtables of the dad manor of Birming- 
is afliznable bum for the year next enſuing : he then being an inhabitant and reſi- 


over, once and dent of and within the ſaid manor, and being a fit perſon ſo to be nomi- 
_ — iy * derer to 3 5 office. That the wi ang had Wr. — 

| the certified his appointment to a juſtice of peace ; by whom 
— 4 b he was ſummoned to Nee 
5 conſtable nominated and elected of and for the ſaid manor of Ingham 


it exem 
from all he- ag aforeſaid. ee e e e ee en um- 


ri and 24's mons, and was then and there required by. the ſaid juſtice to take the 
the pariſh or ſaid oath of office of conſtable of and for the ſaid manor of Birmingham 
ward wherein according to the nomination and election aforeſaid, he unlawfully, wil- 
the ſelony was fully and contumacioully did negle& and refuſe to take it, and to dit | 
committed 3 - ſworn into the ſaid office, and to take it upon him. There was a ſecond 
fre te count in the indictment, alledging that he was perſonally preſent in court 
exempt the at the leet, and ee the ſteward to be ſworn and take the 
conſt-ble of office upon him, neg Sc. This indictment being re- 


and 
a mar, moved hither by certierari, the defendant pleaded © Not guilty :” and 


| 3 the cauſe was tried at Warwick ſummer-aſſizes in Auguſ 1759, before 


«bole town lord chief baron Parker, It appeared upon the evidence, that the facts 
and parih laid in the indiftment were true; and that the defendant was a fit perſon 
where the to be nominated and elected as aforeſaid ; and liable to ſerve the ſaid office 
3 of conſtable, vnLEss diſcharged or exempt therefrom by reaſon of the cer. 


and more. Hifcate and aſſignment thereof herein after mentioned: alſo, that the uſage 
2 Bur, Rep. gt Birmingham has been, © annually at the court-leet there, to elect two | 
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bam — ant he «vs, Tris: 


db hamlet of Deritend 1 diſtin vill wickin eh the ſaid manor) particularly.” 1 Geo. 
That the »ianor of Birmingham extends itſelf into and c _— thends the whale Nex v. 


town and pariſh of ee are and al/o the ſaid hamlet 


and pariſh of Birmingham, but ALso within and throughout the ſaid hamlet 
Deritend. That the conſtable of Deritend is elected out of the inhabi - 
tants of Deritend only: and the conſtable fo elected for Deritend particu- 
lurly, and the ſaid conſtable ſo elected for the ſaid manor of Birmingham 
have ſeverally equal and e rs within the faid hamlet: of 
Deritend. That the defendant a CERTIFICATE according to the ſta- 
tute of 10 C 11 W. 3. c. 23. diſchargi i from all 
iſh offices within the pariſh of Birming nment thereof 
gned and executed on eee ©. reve tay wad dates thereof 
ad hed And the ſame was duly inrolled according to the Oy 
had not been before aſſi t 

pon this caſe, the ion reſerved for the opinion of his majelty's 
court of King's Bench, is, Whether the ſaid Jebn Darhyfbire, upon the 
circumſtances of this caſe, is, otwwithfanding the certificate, guilty of the 
indictment, or Not 1 ee ſerjeant Hewitt for the king, argued that 
he is not e ing ibis office herein deſcribed. The diſ- 
cha act) 4 all © 7e PARISH 12 —. offices,” within the 
par or ward wherein'the folom —— | Bar ch Sen of os... 
2 office extend BEYOND # therefore this ia 
not a PAR18H office, And there is no mnt diviſion 2 place, 24 4 
——_ therefore no wand officer. But a consTABLE is not @ 


ables were, by common law, conſervators of the peace. ++, The.office is 
av ancient as-curns or leets;” 4 It. 265. Therefore more ancjent than 
Pariſhes, A pariſh is not a denen dad divifion; but an eccięfaſtical 


one: 
and ſo· it was aſſerted in Freeman's Rep. 228. in the caſe of Adeſan v. Sir. 
Fobn Otway, by Mr. juſtice Atkins. And in Mich. 10 W..3. 2 t 
ment of a conſtable was quaſhed, it was not alledged in the or- 


der, „ that he was an inhabitant. of the liberty,” but only ” .of the 
| pariſh” Caſes Temp, M. 3. 266. Anonymous. Here, this man is appointed 
conſtable in and for che u axon of Birmingham. The office of conſtable 
is always annexed to a vill, not to a pariſh. 
was committed in the paris of Birming bam, not in the vill of Deritend.. 
Mr. Caldecett, for t defendant. —He is at leaſt a PARI8H-officer, 
(whatever more he may be;). becauſe his office -exends. throughout the 
cobole ee of. Birmingham: and he is an inhabitant of the of Bir. 
ming bam. Therefore, though he be alſo conſtable of the Manor which 
include: the pariſb; yet he is certainly a pariſb officer, notwithſtanding that 
ter extent of bis ary: av] cen This act is to be con 
avourably. And it been determined on 3 1 N M cu. 
That ſerving the office of conſtable for a cry at large, oy he was 
Ts I, Ne. XX. 3 N : 6 


8 


eu at all. It was a' common-law office, before pariſhes exiſted. Con- 


But the felomy, in this caſe, 


\Deritend... That hi 
the conſtables ſo elected for the ſaid manor of Birmingham generally, have 
juriſdiction and authority, as conſtables, not only . the ſaid r . 


Wy 
_ pariſh only. A conſtable of a 


_ the-pariſh. This man cannot be eſteemed a pariſo-officer, either from the 
origin of his office, or the nature, or the exerciſe of it, es 


ppointed by the ratio. col Lomas it throughout the whole 
eny,) ax hr | ment in the pariſh where he inhabited.“ 2 Strange 


. o 


1014. Betwetn the . pariſhes of St. Maurice and St. Mary Calendar in Win- 


abeſter. P. 29 Geog B. R. — * pn, 2 74 rates and duties 

of the highways of the pariſh of St. Leonard Shoreditch, who was appointed 

by the truſtees under the act of parliament, and aut choſen by the parify : 
it was holden to be a paria-office;. and That this act ought to re- 


ceive the moſt liberal conſtruction.“ In the liberty of inter, the con- 


ſtables are choſen by the burgeſſes for the liberty of We&min&er, and act 
the whole liberty ; yet they always exjey 4be benefit of theſe certi- 


| ficates. This caſe is executing an office in the pariſh, where the man lives; 
22 — For the act of 


and is certainly within the intention of b 


:c-Me, e e in e ie ee i h ee foe. 


pariſh and ward oſſices; and from no others. As to 2 Strange 1044. 
It depends upon the words of the act of parliament of 9 10 M. g. r. 11. 
which only I public annual offices; within the pariſb : It 
does not at | of pariſh-offices;- nor is confined te them, as this 
is. As to the caſe of Rex v. Davis The man was choſen by truſtees, 
under an act of parliament for repairing the high of that pariſh, col- 


| leRor of ſuch highway rates within che pariſh : ſo that that avas ſtrictly 


and properly a pariſb office. In Mefiminſter, I believe, the conſtables are 


appointed for a particular pariſh, of for the liberty in general. The 


reſent caſe, moſt manifeſtly, is not confined to the pariſn where the ſe- 
— was committed: which, by the act, — to be; for it is clear 
that the act does not mean to extend it further chan that limit. 1555 
Lord Mangſeid. The only queſtion upon this caſe is, Whether the 


conſtable of the manor of Birmingham is a ARS gſicer of the pariſh of Hir. 


ming ham This term pariſh-officer,” does not include every office enenciſed 
= pariſh :. if it did, it might even take in the office of high-ſheriff of 


the county. A periſo-officer is relative to abe pariſb, and confined; to the 
pari/þ may be called a pariſh-officer | 
this man has a much larger juriſdiction than the pariſh only: for he has a 
juriſdiction over the whole manor, which extends much beyond the pa- 
riſh;z and the pariſh is only a yarT of that diſtrict over which it is to be 
exerciſed. And the act does not intend the certificate to be a diſcharge 
from an office, whereof the functions are to be exerciſed out of the limits of 


: 


Mr. juſtice Deni/on.——Ff it had been ſtated © that the manor of Bir 


| ming bam and yoo of Birmingham were co-extenfiue, this certificate might 


have been a ſufficient diſcharge. But this is ſtated quite otherwiſe, name- 


Jy, © That the juriſdiction of the conſtables elected for the manor gene- 
rally, extends net only throughout the town and pariſh, but 4180 withis 
| nd throughout the bmi ef Deritend,” The act only meant to.excule the 
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proprietor of the certificate, from ſerving pariſh and ward offices within 
the pariſh or ward where the felony-was-compmitted ; and not from offices 
to be exerciſed out of the pariſh or ward. If ſo, this is not an office within 

the words or meaning of the act of parliament, upon this ſtate of the caſe 
now Before us: for this is not an'office of conſtable in and for the par 
but in and for the manor, which is more extenſive than the pariſh is; A 
different ſpecies of diviſion too, one being eccleſiaſtical, the other civil. 

Mr. juſtice Milmot. The act of parliament means theſe cerrificates.to 

be exemptions from ſuch offices only, the functions of which are confined. 

_ within that ſort of diviſion which is now called a'parifs; which is not a 
civil, but an eccleſiaſtical' diviſion.  - No ſuch-Apecies of divifion:was'e y pree- 
known at ꝰ common law: the temporal or civil-diviſion was into ui, not man's Rep. 
into pariſnes. And this office now under our conſideration, as the caſe 228. per At- 
is ſtated, could be only a partial exerciſe of the functions of this office, kins, accord. 
within the pariſh of Birmingham: for he could only exerciſe within the pa- | 
riſh. of Birmingham, the functions of /uch part of the juriſdiction as the. | 
limits of the pariſh extended to; but not thole of the reſt of his juriſdiction. | 
which lay beyond the limits of it. Conſequently, the exemption he could BH EE 
pretend to claim under this certificate could be, as this is ſtated, only i 
partial: but it would be abſurd to conſtrue the act to exempt him from 
ſerving the ſame identical office within the pariſh, and yet leave him Rabl 
to ſerve it in the vill. Mr. Caldecot's caſe cited from 2 Strange is very 
ſtrong for the ds ma of the court. That caſe was upon the cer- 
rificate act of 9:& 10 W. 3. ci 11. The queſtion was Whether \execu- 

ting the office of conſtable for the city at large gave a certificate-man a 

ſatticttent in the. pariſh wherein he inhabited and exerciſed it: and it was 

helden That he did acquire a ſettlement thereby.“ But it was w 
treated as a parechial office; it was h chat it was an amual office 
exerciſad within the pariſh z which was ſuſficient to bring it within bat adt 
of parliament, though it was not  perochiat office, - And as to che caſe of 


ase upon an act of parliament 


rict in 
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1 Hawk. 66. 
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31 


Bun mul, ſays lord Cote, is a felony at the common law, commit: 


ted by any that .malicioully and voluntarily, in dhe night or day, 

Burning] It ſeems to be clearly agreed, that neither a bare intention to 
burn a houſe, nor even an actual attempt to do it by putting a fire to part 
of a houſe, will amount to felony, if no part of it be burnt, for the in- 


dictment muſt have the words incendit & combuſſit + but it is certain, that 


if any part of the houſe be burnt, the offender is guilty of felony, not- 
withſtanding the fire afterwards be put out, or go out of itſelf. 1 Hawk. 
©: 6 106. 5 „ ONE | CHAS ef ; 8 e 


Maliciouſly and mores] It ſeems clear, that if the fire happened 
through negligence or miſchance, it cannot. make him, who is the unfor- 

tunate cauſe of it, guilty of this felony ; for the indictment muſt alledge the 
offence to have been done voluntarie ex malitiã r y & felonice. Yet 
if one maliciouſly intending only to burn the houſe of A. happen thereby 

to burn the houſe of B. it is certain that he may be indicted as having 
maliciouſly burned the houſe of B. for where a felonious deſign ak 
one man miſſes its aim, and takes effect upon another, it ſhall have the like 
conſtruction as if it had been levelled | againſt him who ſuffers by it. 


* 


” 4 


The houſe] It ſeems agreed d, that not only a manſion-houſe, and the 
principal parts thereof, but alſo any other houſe, and the out-buildi 


as barns, and ſtables, adjoining thereto; and alſo barns full of corn, whe. 


ther they be adjoining to any houſe or not, are ſo far ſecured by-law, that 


the malicious burning of them is felony at the common law. 1 Hawk, 
© Of another} It ſeems clearly agreed, that one ſeized in fee, or but poſ- 
ſeſſed for years, of a houſe ſtanding 8 at a diſtance from all others, 

cannot commit felony in burning ſame: alſo it ſeems the much 
ſtronger opinion, that a man ſo ſeized or poſſeſſed of a houſe in a town, 


event burns his own only, is not guilty of arſon; for 
of the books {peaking of this offence, it ſeems to be ſuppoſed to be 
done in the houſe of another, and not of the offender; neither ſhall 
any act, which is only a crime in reſpect of the injury which it does, or _ 
may do, to another, be made a felony by reaſon of an intention thereby to 

commit a felony, if ſuch intention be not executed: however this is cer- | 


y the general tenor 


who burns his own with an intent to burn his ory the gener; in the 


tainly an offence highly puniſhable, in regard of the malice thereof, and 


the great danger to the publick which attends it, and the offender may 
be ſeyerely fined and impriſoned, during the king's pleaſure, and ſet 8 | 
3 7's £3S F - ; N 1 ; | » : L e 


Denne „ 
the pillory, and pound to his good behaviour during li, 1 Hawk. 106, 


106. 
eee e ears of age or under may be guilty of ' 
malicious N of houſes, if HB circumſtances it can appear he knew 
it to be evil. 1 Hale Hiſt. P. C 
Before me, ſays lord Hale, at N boy about the age of fourteen 
ears was arraigned upon two ſeve W for malicious and wilful 
urning of two ſeyeral houſes; the firſt was his own father's; and it ap- 
. A when he had ſecretl N fire into the barn and fired it, 
| e falſely charged another with the fact, and upon the boy's accuſation. 
he was impriſoned, till it appeared clearly he was not the offender: this 
boy was terwards together with his father and his other children enter- 
tained at a neighbour's houſe in charity, and the boy watching opportu- + 
nity, when none were in the houſe but a child in the cradle, carried fire 
out of the kitchen into a room of furzes, and ſet fire in it and went out, 
and thus burnt a ſecond houſe, and the child in the cradle; for both theſe 
he was Fee and at len N freely the whole cireumſtances 
of both facts; he was indlicte pon his arraignment. pleaded, and 
his trial craftily inſiſted, . == was under fourteen. years of age; 
but. I directed the jury, that it 5 by the circumſtances, that his 
malice ſupplied his age, for it appeared that he underſtood: the evil of 
the firſt offence when he did it ſo ſecretly, and yet charged another aro: 
fully; but if there had been an wy doubt of the firſt burning, yet he Lc d 
not but be conuſant, that the ſecond /burning was a great crime, when he 
ſaw another, formerly charged by him with hy firſt burning, committed for 
felony z but yet for my farther Jatisfaction, and in reſpe the boy ſeemed 
very le: 1 took farther examination touching his "gt, and his father . 
being by, freely confeſſed. and was content to ſwear, that he was above 
fourteen, and near fifteen years of age, and he was convicted and executed. 
. 1 P. C. 569, $70: OE, 
pn . hy 56 ited in London, for chat he in Avril Carol, Buraiog » 
poſſeſſed of an houſe in London in Throgmorton-ſtreet, f in fi 17 
years, remainder to Job. S. for three years, the reverſion to the cor- fone is in 
portion of Halerdaſbers in fee; he vi et armis, 3 APRIL. SEPTIMO Caroli, Finne of ns 
ſaid houſe felonice, 8 et malitioſe, 41 combuſſit, ea intentione ad leaſe for years 
eandem domum manfionalem, nec non diverſas alias domus man/ionales diver ſarum is not felony. 
 ligeorum domini r 17 adtunc et ibidem ſcituat, et exiſtent. ad diftam n Cro 2 * 
manſionalem difti WILL LMI Hor xs contigue adjacent”, adtunc e ibidem MM 
La WA et Arr ave totaliter combur end et. igne con men contra 3 _ 
n ing arraigned at Neugate, he was found g guilty: 
And d before gment Few is inditmeri was removed by certierari into this 
court. is was argued at the bar by Grimfon, that it was not felony, 
And now al term at bench, and by Ricbardſen, chief juſtice Jones, 
and | Berkeley, it * held, that it was nat felony to burn an houſe whereof 
be is in poſſeſſion, b { Di virtue of a leaſe for years: for they faid, that burn- | 
ing of houſes. is not felony: unleſs that they were ades aliens, And, there- - 
fore Briton fol. 16. e Bratton fol. 146. 4 27 . 44. mentions, wy 4 is 
on 


** 


held, 


felony to Burn ae Wa of another, and 10 n 4. 14. 3 H. 5. 101 #- 
ofbo 47 1 Cot. lib. 11. fol. 29. Poulter's caſe, which ſay, that burning 
oules 


* 5 1 are 2 be ittended de edibus liens, et non 
And dl e indiftment be e intentions al urendum 
lice, 1 8 . . the houſes of divers others contigue dia- 
centes, yet intent only without fact, is not felony. Alſo Berkeley and Fones 
Wat it cannot be ſaid to be vi et armit, when it is in his own poſſeſſon. 

Alſo Jones ſald, that he could not be well indicted of felony, becauſe none” 


of their names are mentioned who be the owners of the Houſes ad ö oining. ; 84 


But to that objection Berkeley and Richardſon agreed not. Put 
that the burning in che indictmnent thentjoned, is felony, becauſe it is — — 8 
crimen, felleo animo er petratum, Which 3 is the [definition of felony in cbt. 

Lit. 39. Alſo by t he rule in Braten 146, Quod incrndium nequiter, r 
ob inimicitias, capitali pæna puniatur ; i vero fit incendium fortaite vel pen 
negligentiam, et non mala conſtientis, non fic puni etur, ſed ver jus ram criminaliter' 


Selur. And it cannot be ſaid to negligence in another's houſe, 
wherefore it is to be intended in bis own houſe. Alto the burn K 
| found to be raves: {it is mala 7 85 UE, 7 e aum. e 


to be felony ; but fo 1 is not the burning n his houſ m or 


| fields, And whereas it was Tajd, that the intention 89280 make x felony, 


and with the intendmetit of an Act, Which is fe lbny, as 5 H. 755 18. 7H. eons 
Ge, it is felony. And whereas it was objected, that being Fi 


it was anſweted, that the intention hete is coupled with an act of burning,” | 
42. 13 Ed. 4.9, Where a man delivers goods to one, and 
he that delivered them, privately fteats them, to the intent to-charge 

lemon, it cannot be Tail! vi er arms: T anfwered, ron IS os 
enough, where chere is a malefefance, as it is in an action upon che caſe. 


vide Co. lib. 9. fol. 50. Allo every indictment 18 vi et armis et contra acem, 


_ * where an act 9 done againſt the commonwealth. So it is Where a t 


Met = away with goods committed'to his truſt above forty ſhilling „ althou 


bs kia the” 8 the | * and the books in 10 Ed. 4.14. 3 N. 7. 10 ro. 


proper t cannot be ſaid to be vi et armis, becauſe they were in 


is caſe the ill confequence, which might have fallen out by this a 


5 11 F. . 1. & Halford 36. Co. 11. 29. Cb. 4. 20. put the caſe burning 


of houſes U and not of che burning of other men's houſes. And 
is an equal miſchief in a commonwealth, to burn his own in a city or VI, 


as to burn the houſes of others, for the danger which may enſue. But the 


other three juſtices reſolved ut ſupra, that it was not felony, wherefqre he 


was diſcharged thereof. But intro it was an exorbitant offence, and found, 
oof ordered, that he ſhould be fined | oe to the king, and i Grind 


che king's pleaſure, and ſhould upon the pillo hn paper 
5 U lead, le gnifying the offence, at V e at te en 
hs market da „and in the place where he committed the ale ang * 


ſhould be bound with 1 * ſureties to his good bee during — 


ES. 
Mr. juſtice Den: | 
of 5 under, or ber 1 
fire to and burning a dwelling as RICA. | 
ſñon of Edward Stokes. And Anne the wife of Wilkam beth Harris, 

Courſe was indicted as an acceſſary to the felony before the fact. The 
iſoner Elizabeth was the daughter of the priſoner Anne by the former 
— Fobn Harris. It appeared in evidence at the trial, that Joby 


* 


to the intereſt the 
che . * 


bio! 


the poſſeſſion by Jega title, and curing 
maintain his n againſt all man | | 
in a limited ſenſe be called his own. But in the preſent caſe rhe poſſeſſion 
was in Edward Stokes under a demiſe from Ame in behalf of her fon, and 
ſubject to a yearly. rent which ſhe received. And her title to dower, hun 
Edward Stokes's intereſt heen out of the caſe, did not fo much as give her 
a right of entry, it being a in ne e Mr. juſtice Deniſom ſaick 
chat he had no doubt upon him from the beginning. Hut it being I 4 565 
5 | ' C 1 


caſe, and ſome of the bar being doubtful, he thought it adviſeable to take 
| the opinion of the judges. At the next aflizes judgment of death way 
pronounced upon both the priſoners, and Anne was executed; but Eliza- 
Pg * being young, and acting under her mother's direction, was reprieved, 
and recommended to mercy on condition of tranſportation. It was faid 
in the debate of this caſe by ſome of the judges, and not denied by any, that 
had Anne been ſeized of the freehold and inheritance of the houſe, 'and 
Stokes in poſſeſſion under a leaſe, it would have been felony in Anne to have 
burnt it: otherwiſe all tenants and their concerns would be very much at 
the mercy of their landlords. The principle three of the judges went 
upon in Hotme;'s caſe, (for Croke did not concur in the judgment) doth 
ſeem to warrant this opinion. They conſidered the houſe then under con- 
ſideration as the property of Holmes, as his own houſe, by reaſon of the 
| eſtate he had in it under his leaſe. Croke did not diſpute the principle, but 
argued 1 the concluſion the other Judges drew from it. — if this 
be ſo, I do not ſee why it may not with ſtrict ee. ſaid of a 
reverſioner, who ſhould maliciouſly ſet fire to houſes in the poſſeſſion of 
his tenants under leaſes from himſelf or his anceſtors, that he des alienas 
combuſſit. The judgment in Holmes's caſe, to ſay no more of it, was a very 
merciful judgment. The houſe might with ſtrict legal propriety have 
been . 5g) as the houſe of the landlord. Both landlord and tenant 
| have a property, one temporary and limited, the other abſolute and per- 
7 THe 2 Like the bailee and the abſolute owner of goods, in the caſe of 
By Stat. 3 Ed. 1. c. 154 Such as be taken for houſe-burning feloniouſly 
done, are not bailable by juſtices of the peace. See Bail. 


Stat. 23 Hen. 8. c. 1. [A. D. 153 . intituled] © An aft concerning 
convicts in petit treafon, murder, G. 194 

Cay ont al- „ Where at a parliament holden at Wefminfter in the third year of 
erden unde, king Edward the firſt, the ſame king moved the prelates of the realm, 
a ſubdezcon - and them enjoined upon their faith that they owed to him, that in no wiſe 
committing they ſhould deliver thoſe clerks which were indicted for felony, without 
petit treaſon, due purgation, ſo that the king ſhould have no need to put other remedy 
in that behalf: (2) and that, notwithſtanding after that monition, divers 

and many clerks. conviẽt were accuſtomably delivered, and ſuffered to 

make their purgation, to the great courage of evil-doers : 5 
Se. 2. By occaſion whereof afterward, at another parliament holden 

4 H. 4. e 3. at Weſtminſter in the fourth year of king Henry the fourth, upon the com- 
plaint of the commons, the ſame king Henry the fourth then advertiſed 

the prelates of the realm of the premiſſes, intending them to have pre- 

vided remedy by authority of the ſaid parliament, as appertained to his 
prerogative royal, for the conſervation of the peace of the crown; At 

The promiſe hich time the archbiſhop of Canterbury, for himſelf and all other oak 
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of the clergy of his province, then openly promiſed to the ſame king Henry the fourt 
e e chu if ny perſon from theneforth were conv. of u reaſon hich 
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touched not the king nor his royal majeſty, and ſuch as were notoriouſly keeping of _ | 
known and reputed for eie = cauſe delivered to any ordi- 3 | 
nary as a clerk convict, that the ordinary, to whom. ſuch perſon or per- „ict without 
ſons were delivered, ſhould ſafely keep them after the effect of a conſti · purgation. 
tution provincial, to be made by the ſaid archbiſhop and biſhops after the 

effect of the letters of Simon, then afore that time archbiſhop of Canter © 
Bum, bearing date the xij. calends of March the year of our lord God 
M. CCC. L. (3) And that no ſuch traitor nor felon ſhould make his pur- 
pation againſt the ſaid conſtitution ; (4) which conſtitution the ſaid arch- 
iſnop then promiſed” to deliver to the ſame wing before his next parlia- __ 

ame king, that the fame. 


the prelates of this realm, but continually ſithen that time manifeſt thieves" 8 
and murderers, indicted and found guilty of their miſdeeds by good and ſub- fa long to make 
ſtantial inqueſts, and upon plain and provable evidence before the king's purgadon. 

juſtices, and afterward by the uſages of the common laws of the land deli- 

vered to the ordinaries as clerks convict, be ſpeedily and haſtily delivered and 

ſet at large by the miniſters of the ſaid ordinaries, for corruption and luere; 

(6) or elle becauſe the ordinaries, enclaiming ſuch offenders by the hberties 

of the church, will in no wiſe take the charges in ſafe keeping of them, but. 

little regarding the trial and conviction of the ſaid offenders by the due and 

plain courſe of the common laws of the land, do ſuffer them to make their, 

purgations by ſuch as nothing know of their miſdeeds; (7) and by ſuch. 

fraud adnul and make void all the good and provable trial that is uſed 

againſt ſuch offender by the king's laws, to the great ſlander of ſuch as 

purſue ſuch miſdoers, and to the pernicious example, increaſe and courage 

of ſuch offenders, if the king's highneſs by his authority royal put not 

ſpeedy remedy in the premiſſes, as appertaineth.” „ e 
Selz. 3. « Be it therefore enacted by the king our ſovereign. lord, and = pl. * 

the lords ſpiritual and temporal, and the commons, in this preſent parliament rere! 

_ aſſembled and by authority of the ſame, That no'perſon nor perſons, which perſons 

hereafter ſhall happen to be found guilty after the laws of this land for any which do com- 

manner of petit treaſon, or for any wilful murder of malice prepenſed, or mit divers of- 

for ee, of any churches, chapels, or other holy places, or = robbing fende 2 

of any perſon or perſons in their dwelling houſes, or dwelling place, the owner counties where 

or dweller in the ſame houſe, his wife, his children or ſervants then being the robbery, 
within, and put in fear and dread by the ſame, or for robbing of any Cc, was not 
perſon or perſons in or about the high-ways, or for wilful burning of 9 | 
any dwelling houſes, or barns, wherein any grain of corns ſhall happen r 
to be, nor any perſon or perſons being found guilty of any abetment, eis 5 
procurement, helping, maintaining, or counſelling of or to any ſuch petit Kelyng 62. 1 
treaſons, murders or felonies, ſhall from henceforth be admitted to the 68, 59. Dyer, 
benefit of his or their clergy, but utterly to be excluded thereof, and ſuffer Co. wi Ex. 
death in ſuch manner and form, as they ſhould have done for any the tended to rob- 

_ cauſes or offences aboveſaid, if they were no clerks; ſuch as be within berieziobooths 
Vor. I. No, XX. | 3 1 5 holy of tents, oe.) 
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bys &6 E. 6, holy orders, that is to fay, of the orders of ſub-deacon, or above, only 


e. 9, 1 Balſtr. except.“ 


ee Sec. 4. And be it further enacted by the authority aforeſaid; That. 

wichin holy every ſuch perſon and perſons within ſuch orders of fub-deacon, or above, 

orders, convict which at any time hereafter be found guilty of any petit treaſon, or of any 

eee murder of malice prepenſed, or of any of the felonies above rehearſed, or 
make 


erer un. Of an acceſfary to petit treaſon, wilful murder, or to any other the felonies 


lg ne become above ſpecified, and admitted to his or their clergy, and delivered to the 
bound with ordinary for the ſame, ſhall not in any wiſe from henceforth be. ſuffered ta 
ſureties for his any purgation, nor be ſet at liberty, but remain and abide in perpetual 
goodabearing. priſon, under the keeping of the ordinary, to. whom he ſhall be committed, 
and his ſucceſſors, without any manner purgation during the natural life. 
of every ſuch convict, (2) except only ſuch perſon or perſons ſo being 
within ſuch holy orders, and convict of or for any of the offences aforeſaid, 
and delivered to the ordinary far the fame, do find two ſufficient ſureties by 
recognizance before two of the king's juſtices of his peace, within the 
ſame ſhire wherein the petit treaſon, murder, or felony, whereof he was 
convicted, was committed and done, whereof one of them to be of the 
quorum, that ſuch convict ſhall be of good abearing againſt the king our 
ſovereign lord, his laws and ſubjects; every ſuch convict to be bound in 
the ſum of xl. li. and every his ſureties in xx. li. (3) and that no ſurety 


| Of what eftute be taken, unleſs ſuch as ma diſpend in lands, tenements, or hereditaments. 


che ſureties yearly, above all charges of eſtate of inheritance of charterhold, xzvi. s. 
| * viii. d. or elſe be worth xx. li. in moveable ſubſtance at the time of taking. 
of ſuch recognizance; (4) and that two juſtices. of peace, whereof one to- 
be of the quorum, by authority aforeſaid, have power and authority to take 
ſuch recognizance; (5) and that the ſaid juſtices afare whom any ſuck 
recognizance ſhall be taken, ſhall certify the ſame into the King's Bench. 

within four months next after the taking thereof; upon pain to loſe and- 


| In a 
1 forfeit C. s. for every default thereof.“ 


aloe Se. g. Provided alway,. That this act extend not to give any benefit; to 
Nall not make any ſuch perſon or perſons, which, after their confeſſſon, or judgment 
kis purgation, given againſt them, of or for felony, or murder, or after they be outlawed; 
for any ſuch cauſe, be admitted to their clergy, and delivered to the ordinary, 

for the ſame, but that they and every of them ſhall remam in the cuſtody, 

of the ordinaries without making purgation, upon ſuch. peril, and in ſuc 

manner and form, as it was uſed by the common law before the making 
—_— preſent act; this act or any thing therein contained notwith-- 
n Bock | ; $ . - : 

Ah ordinary $a. 6. Provided always, and it is further enacted, That every 
may 5 ordinary, to whoſe cuſtody any ſuch convict for any of the offences above 
a convict per- rehearſed ſhall be committed, may at his liberty diſgrade every fuch convi&. 
8 after the laws of the church, if he ſee cauſe ſo to do, and ſend the convict 
King's Bench. fo diſgraded, in ſure and ſafe <eepings into the King's Bench, with a- certiſi- 
= © cate under his ſeal, teſtifying the ſaid diſgrading, (2) upon which the 
Juſtices of the King's Bench, having afore them. the record upon which the. 
laid perſon ſo diſgraded was firſt convict, ſball, give. ſuch. li Judgment, 


Ding. 3 
of death upon the farbe eg Agi every ch perde 6 c e ee 


diſgraded, as the juſtices afore whom he was convitt might have done, if 
the ſaid perſon ſo difgraded at the time of his conviction afore them had 
been no clerk; his admiſſion to his clergy, and committing to the ordinary, 
ne any other thing, uſe or cuſtom to the contary hereof notwithſtanding | 
(3) and that every ſuch judgment ſhall be executed accordingly ; v. 
that every ordinary, ſo ſending any ſych conyiR diſgraded into the King's _ 
Rench, ſhall be difcharged 1 the king our ſovereign lord, his heirs % H. 8 G: 
and ſucceſſdro, of or for any further cuſtody, or N of the ſame con- Ide per- ty 
vict: (5) this act to continue unto the laſt day of the next parlia- al by 32 


tr Co.F, 303. 


Stat. 25 Hen. 8. c 3. [A. D. 1533. intituled! For ſuch as ſtand 
„Where at your parliament holden at Wefminfer, in the three and ; auderi 114. 
_ twentieth year of your moſt noble reign, among other things it was Clergy not al- 
ordained, eſtabliſhed and enacted, That no perſon or perſons which there · lowedto thoſs = 5 
after ſhould happen to be found guilty, after the laws of this land, for any 1 | 8 
manner of petit treaſon, or for any wilful murther of malice prepenſed, or do make per- 
for Bis of any churches, chapels, or other holy places or for robbing emptory chal- 
of any perſon or perſons in their dwelling-houſes or 'dwelling-place, the lenge. ' 
owner or dweller in the ſame houſe, his wife, his children, or ſervants then ; 
being within, and put in fear and dread by the ſame, or for robbing of ann © © 
perfor or perſons in or near about the high-way, or for wilful burning of 
any dwelling-houſes or barns, wherein any grain or corn ſhall happen 23 1 
nor any perſon or perſons being found guilty of any aberment, procure- 
ment, helping, maintaining, or counſelling of or to any ſuch petit treaſon, 
murthers or felonies, ſhould from thenceforth be admitted to the benefit 
of his or their clergy, but utterly be excluded thereof, and ſuffer death in 


- 


ſuch manner and f as they ſhould have done for any the cauſes or 
offences aforeſaid, if they were no clerks ; ſuch as be within holy orders, | 
that is to ſay, of the orders of ſubdeacon, or above, all only except, as \ 


more at — 5 appeareth by the ſaid act. (2) And foraſmuch as the ſaid Certain defeats 
act extendeth = to ſuch perſons as be found guilty after the due courſe in the flatute 
of the laws of this land, divers and many great errant robbers, murtherers, ® 23 H. 8. 
— and felons, that do offend and commit divers and many petit 
treaſons, robberies, burglaries, and felonies contrary to the tenor of the 
faid aft, perceiving and clearly underſtanding by the words of the ſame 
ſtature and act, that they ſhall not loſe the benefit and advantage of their 
clergy, unleſs they be found guilty after the due courſe of the law, upon 
their arraignment of and upon the ſaid felonies, robberies, and other OPM iy = 
offences before ſaid, ſo by them done and committed, by reaſon whereof, _ 5 | 3 
divers and many of the ſame robbers and felons, upon their arraignment "i 
of the ſame robberies and felonies, upon their indictments againſt them N 
ſtand mute, and ſometimes challenge peremptorily over the number of 
twenty, or elſe will not directly 1 7 to the indictments 9 
392 55 


* * 


4 K — * - ” MY 9 
a og — 2 . * . 
2 * r * 
* 


they be ſo arrai „ according to the order of the law. (3) And for that 
theſe ſpecial cates be not expreſly compriſed and contained within the let- 
ter of the ſame ſtatute, it is neceſſary. and expedient that the ſame cauſe be 
clearly and definitively expounded and declared by authority of this preſent 
* parliament. (4) And whereas alſo divers and many felons and robbers, 
that commit and do divers and many great heinous robberies and burglaries 
in one ſhire, and convey the ſpoil and robbery into any other ſhire, and 
: _ _ there be taken, indicted and arraigned upon felony and felonious ſtealing 
olf the ſame goods in the ſame other ſhire, than there where the ſame rob- 
beries or burglaries were done and committed, and not upon the ſame 
. robbery nor burglary, for that it was not done nor committed in the ſame 
ſhire where they be ſo indicted and arraigned, and by reaſon thereof the 
fame miſdemeanours, felons, robbers, and burglars have and enjoy the 
rivilege and advantage' of their clergy, to the 2 hurt and loſs of the 


ing's prerogative, and great boldneſs of ſuch offenders: 


Caſesin which - $eZ. 2. © In conſideration whereof, Be it enacted by the king our ſovereign 


the benefir of lord, the lords ſpiritual and temporal, and the commons, in this preſent, par- 


| — lament afſembled, and by authority of the ſame, That every perſon and 


Repealed in perſons, that is or hereafter ſhall be indicted of petit treaſon, wilful burn- 


+ part by 1 Ed. ing of houſes, murther, robbery, or burglary, or other felony, accord- 
. 6.c.12:(.10. ing to the tenor and meaning of the ſame ſtatute, and thereupon ar- 


and revivedby' raigned, and do ſtand mute of malice or froward mind, or challenge pe 


b. 10. f. . bemptorily above the number of twenty, or elſe will not or do not anſwer 
directly to the ſame indictment and felony whereupon he is ſo arraigned, 
ſhall from henceforth loſe the benefit and privilege of his or their clergy, 
in like manner and form, as if he had directly pleaded to the ſame petit 
treaſon, murther, robbery, burglary, or other felony whereupon he is ſo 
pt yn e guilty, and thereupon had been found guilty, abr the laws 
of the land.” «i by: Ss me bar ag bon 8 . 
Se. 3. And by the ſame authority be it further enacted, That if an 
perſon or perſons hereafter be indicted of felony for ſtealing of any 
or chattels in any county within this realm of England, and thereupon 
arraigned and be found guilty, or ſtand mute of malice, or challenge 
peremptorily above the number of twenty perſons, as is afore ſaid, or will 
not upon his ſaid arraignment directly anſwer to the ſame felony, that then 
the ſame perſon and perſons ſo arraigned and found guilty, or ſtand mute 
of malice, or challenge peremptorily above the number of twenty perſons, 
or will not directly anſwer to the law, ſhall loſe and be put from the benefit 
A man zttaint- of their clergy, in like manner and form as they ſhould have been, if they 


ed e ne had been indifted and arraigned, and found guilty in the ſame county 
$ wer 


which Where the fame robbery or burglary was done or committed, if it ſhall 


were ftolen APPcar to the juſtices before whom any ſuch felons or robbers be arraigned, ; 


in another by evidence given before them, or by examination, that the ſame felonies, 


county. whereupon they be ſo arraigned, had been ſuch robberies or burglaries in 
the ſame ſhire where ſuch robberies or burglaries were committed or done, 


05 mt ook ©: 1+ by reaſon whereof they ſhould have loſt the benefit of their clergy by tree 


3 
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*Y Stat. 1 Ed. 6. 6. 12. [A. D. 1847. intituled] ” : An act for the 2 


of certain ſtatutes concerning treaſons and felonies.ꝰ 1 00 MAT Es e 
Nothing being more godly, more ſure, more to be wiſhed and de- Statutes en- 
fired betwixt a prince, the ſupreme head and ruler, and the ſubjects, ceraing wen- 


” 


whoſe governor and head he is, than on the prince's part, great _clemency ſons, Ne, re-. 85 
and indulgency, and rather too much forgiveneſs and remiſſion; of his Paled. 
royal power and Joſt puniſhment, than exact ſeverity and juſtice to be 
ſhewed; and on the ſubjects behalf, that they ſhould obey rather for love, 


and for the neceſſity and love of a king and prince, than for fear of his I 


trait and ſevere laws; (2) yet ſuch times at ſome time, committeth in che 
commonwealth, that it is neceſſary and expedient for the repreſſing of the.. 
inſolency and untulineſs of men, and for the foreſceing and providin 1 
of remedies againſt rebellion, inſurrection, or ſuch miſchiefs (as God N 
ſometime with us diſpleaſed, for our puniſhment doth inflict and lay upon _ 
us, or the devil at God's permiſſion, to aſſay the | and God's elect, ,t, 
doth ſow and ſet among us) the which almighty God with his help, and 
man's policy, hath always been content and pleaſed to have ſtaid, that bs 
ſharper laws, as a harder bridle ſhould be made, to ſtay thoſe men and 
facts that might elſe be occaſion, cauſe and authors of further inconve- _ 
nience; (3) the which thing cauſed the prince of moſt famous memory, King Sometimes 
Henry che eighth, father to our ſaid ſovereign lord the king, ' and other his ſharp, and 
highneſs progenitors, with the aſſent of the nobles and commons, at divers omenes 
parliaments in their ſeveral times holden, to make and enact certain laws ret. 
and ſtatutes, which might ſeem and appear to men of exterior realms, and cording to the 
many of the king's majeſty's ſubjects, very ſtrait, ſore, extreme and ter- peoples incli- 
rible, although they were then, when they were made, not without great nations. 
conſideration and policy, moyed and eſtabliſhed, and for the time, to the 
avoidance of further inconvenience, very expedient and neceſſary : (4) But 
as in tempeſt or winter, one courſe and garment is convenient, in calm 
or warm weather, a more liberal caſe or lighter garment, both may and 
ought to be followed and uſed ; ſo we have ſeen divers ſtrait and fore laws 
made in one parliament (the time ſo requiring) in a more calm and quiet 
wg of another prince, by the like authority and parliament repealed 
and taken away: (5) The which moſt * clemency and royal example 
of his majeſty's molt noble progenitors, the king's highneſs of his tender 
and goodly nature, moſt given to mercy and love of his ſubjects,” willing 
to follow, and perceiving the hearty: and fincere love that his moſt loving 
ſubjects, both the lords and commons, do bear unto his highneſs, now. 
in this his majeſty's tender age, willing alſo to gratiſy the ſame therefore, 
and minding further to provoke his ſaid ſubjects with indulgence and cle- 
mency ſhewed on his highneſs behalf, to more love and kindneſs towards 
his majeſty (if it may be) and upon truſt that they will not abyſe the ſame, 
but rather be encouraged thereby more faithfully, and with more dili- 
| „ . gence 


* K * . 


* 2 — 
N * * g * ä R 
ol V 2 FF 
7 * „ — * 18 
* „ n 
4 * 
1 

j * 

1 

? 

* o 


479 SBuyning, bs 
2 gence (if it may be) and care for his majeſty, to ſerve his highneſs now 

in this his tender age, is contented and p „that the ſeverity of cer - 
tiain laws here following be mitigated and remitted. | 
All flatates Selz. 4. And be it further ordained and enacted by the authority 


made fithence aforeſaid, That all offences made felony by any act or acts of parliament, 
the firſt year ſtatute or ſtatutes made ſithence the twenty-third day of April in the firſt 


8 to 


of H y: „ E o .* _ d » ; 3 
* of the reign of the ſaid late king H the eighth being felony. 
make 8g ng Fenn) g en, not ny: 
thing felony, re, and alſo all and every the branches and articles mentioned, or in 


any wiſe deelared in any of the ſame ſtatutes concerning the making of 
any offence or offences to be felony, not being felony before, and all pains 
and forfeitures concerning the fame, or any of them, ſhall from hence- 
forth be repealed and utterly void, and of none effect. | | 


Stat. 5 & 6 Ed. 6. c. 10. A. D. 1552. intituled] An aft for the 
avoiding of clergy from divers perſons.” “ | wy 


repealed. 


Such as rob in © Where in the parliament holden at ¶ ſiminſter upon prorogation the 
one ſhire, and fifteenth day of January in the twenty-fifth year of the reign of our late 
Ay into ano- ſovereign lord king Henry the eighth, it is recited, That at the parliament 
— 2 not holden at Weminſt; 


clergy. king, among other things it was ordained, eftabliſhed and enacted, That 
23 H. 8. c. 3. no perſon or ee which after that time ſhould happen to be found guil- 


er in the twenty-third year of the reign of the ſaid late 


23H.8.c.1.rty, after the laws of this land, of any manner of = treaſon, or for any 
wilful murder of malice prepenſed, or for robbing of any churches, cha- 
pels, or other holy places, or for robbing of any perſon or perſons in their 
dwelling-houſes or dwelling-place, the owner or dweller in the ſame houſe, 
his wife, his children or ſervants then being within, and put in fear and 
dread by the ſame, or for robbing of any perſon. or — — in or near 
about the highways, or for wilfully burning of any dwelling-houſes' or 
barns wherein any 2 or corn ſhall happen to be, nor any perſon or 
perſons being found guilty of any abetment, procurement, helping, main- 
taining or concealing of or to any ſuch petty treaſon, murthers or felonies, 
ſhould from thenceforth be admitted to the benefit of his or their clergy, 
but ſhould utterly be excluded thereof, and ſaffer death in ſuch manner and 
form as they ſhould have done for any the cauſes or offences aboveſaid, 
if they were no clerks; (2) which act extendeth but only where ſuch offen- 
der was convicted in ſuch county or place where any ſuch offence was ſo 
committed and done, and not where he or they did ſuch offence in one 
county, and were taken with the manner in another county: (3) where 
fore it was conſidered, That foraſmuch as divers and many felons and 
robbers, that commit and do divers and e heinous robberies 
and burglaries in one ſhire, and convey the ſpoil and robbery into any 
other ſhire, and there be taken, indicted and arraigned of felony, of the 
felonious ſtealing of the ſame goods in the ſame other ſhire than where the 
ſame robberies or burglaries were done and committed, and not of the 
ſame robbery nor burglary, for that it was not done or committed in the 
ſame ſhire, where they be ſo indicted and arraigned, and that by reaſon 
5 — 2 Nw | thereof 


80 Burning, | . 
cherevf fork felous; robbers ber e enjoes th pie: 
and advantage of their elergy ; 
| Se. 2. For redreſs nent 
holdem in the faid xxv. year Rs - 

| moment that time, after e ar f by him or them 
one county, (ould be indifted of felony, for ſtealing of any | 48 
ena urels in any other county within this realm, and thereupon - _= 
aud found guilty, or ftand mute of malice, or challenge pe- e — 
remprority above the number of xx. perfons, or would not dpon his or OE. 
their ſaid arraignment dire&tly anſwer to the ſame felony, That then the | 7 bw 
fame perſon and perſons fo arraigned and found guilty, or 52 
of malice, or challenging peremptorily above the number of twenty 
ſons, or that would not directiy anſwer to the law, Would lofe and U. = 
from the benefit: of his or their clergy, in He manner and form as they —_ 
ſhould have been if they had been indicted, NN and found . DE We 
in the ſame county where ſuck robbery or burglary, as is aforeſaid, was 
done or committed, if it ſhould appear to the juſtices before whom any 
fuck felons or robbers ſhould! be arraigned, by evidence given before 
them, or by examination, that the ſame felons and burglarors ſhould have 
been pur from their clergy in caſe they had been indicted, arraigned and 
found guilty in the ſame” county where the ſame robberies or burglaries . 
— ——-— A xXx. 
„ am more pla a 
"I S288. — where in the . holden at Weſtminſter the iv. Wherein the 
day of November in the firſt year of the reign of our ſovercign lord the *%%; mads . | 
king that now is, it is ordained and enacted, amongſt other things, That goth take . 
no perſdn or perſons that before that time had been, or at any time here- way the force g 
after ſhould be in due form of the laws attainted or convict of murther of tbe ſtat. of 
of malice prepenſed, or of poiſoning of malice a nſed, (2) or of break * 8. e. 3. 
ing of any houſe by day or by night, any ing chen in che ſame 
houſe where the ſame breaking pl been, or pe that time ſhould be 
committed, being put in ng. or dread or of or for robbing of any per. | 
fon or perſons in the highway, or near the highway, or for felonious ſteal- | 
ing of horſes, geldings or mares, (4) or of felonious taking of any goods 
out of any pariſh church, or other church or chapel; (5) or bein ae © A 
dicted or appealed of any of the ſame offences, and thereu Nee ; 4 
guilty by ict of xii. men, or ſhould confeſs the ſame upon his or their | 5 
arraignment, or would not anſwer directly according to ag laws of this 
realm, or ſhould ſtand wilfully or of malice mute, (6) ſhould not be ad- 
mitted to have or e njoy the privilege or benefit of his or their clergy or 
ſanctuary, but ſhould be put from the ſame. et | '$ 
Se. 4. And that in * other caſes of felony, other than ſach as be 1 
before. mentioned, all and ſingular perſon and perſons, which after the | , 3 
ſaid firſt day of March then 3 following ſhould be arraigned, or found _ ; 
guilty upon his. or their arraignment, or ſhould conſeſs the ny a or ſtand 
mute in form aforeſaid, or would not anſwer directly in form aboveſaid, 
ſhould have and enjoy che privilege and benefit of his or their clergy, and 
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of ſanctuary, in like manner and form as he or 
they might or ſhould have done before the xxiv. day of April in the firſt. 
year of the reign of the ſaid late king Henry the eighth, as in the ſaid act 
made in the ſaid firſt year, among other things, more plainly appeareth: 
(2) By reaſon of which article and clauſe contained in the ſaid act made in 
the ſaid firſt year, the ſaid ſtatute made in the ſaid xxv. year of the ſaid 
late king, which did put ſuch felons and burglarors from their, clergy, 
that do ſuch offence in one county, and after are taken with the goods 
ſtolen in another county, and there indicted, arraigned and found guilty, 
was made void; by reaſon whereof, divers and many. perſons that ſithen 
the faid firſt year have committed ſuch robberies and burglaries in one 
county, and after have been taken with the manner in another county, 
and there indicted, arraigned and found guilty, have had and enjoyed 
their clergy, which they could not have had in caſe the ſaid act, made in 
? the ſaid xxv, year had ſtood in force, to the great bolding and comfort of 
The ſtat, of ſuch offenders: (3) For redreſs whereof from henceforth to be had, be it 
25 H. 8. c. 3. enacted by the authority of this preſent parlament, That the ſaid act made 
ON Rn in the ſaid xxv. year, touching the putting of ſuch offenders from their 
withſlanding Clergy, and every article, clauſe or ſentence contained in the ſame touch- 
a clauſe com- ing clergy, ſhall from henceforth, touching ſuch offences from henceforth 
priſed in the to be committed and done, ſtand, remain and be in full ſtrength and 
. of 1 Ed. „irtue, in ſuch manner and form as it did before the making of the ſaid 
act made in the ſaid firſt year of the reign of our ſaid ſovereign lord the 
king that now is; any clauſe, article or ſentence compriſed in the ſaid act 
mags in the ſaid firſt year, to the contrary thereof notwithſtanding”. . 


Stat. 4 5 Phil. & Ma. c. 4. LA. D. 1557; intituled) & An a that 
acceſſaries in murder and divers felonies, ſhall not have benefit of clergy.” 


Acceſſarie in For the due puniſhment of ſuch as command, counſel, or 
petty treaſon, hire any ' perſon or perſons, to commit, perpetrate, or do any 
felony, nen petty treaſon, wilful murder, or any of the offences in this pre- 
have their ſent act mentioned: (2) Be it enacted by the authority of this pre- 
clergy. ſent parliament, That all and every perſon and perſons, that after the firſt 
2K 3. P. & M. day of March next coming ſhall maliciouſly command, hire or counſel! 


8. 17. any perſon or perſons to commit or do any petty treaſon, wilful murder, 


ow 183, or to do any robbery in any dwelling-houſe or houſes, or to commit or do 


186, any robbery in or near any highway in this realm of England, or in any 
11 Co. 26. other the queen's dominions, or to commit or do any robbery in any 
place within the marches of England againſt Scotland, or wilfully to burn 

any dwelling-houſe, or any part thereof, or any barn then having corn or 

grain in the ſame ; that then every ſuch offender or offenders, and every 

of them being outlawed thereof, or being thereof arraigned and found 

guilty by the order of the law, or being otherwiſe lawfully atrainted or 

convicted of the ſame offence; or by being arraigned thereof, do ſtand 

mute of malice or froward mind, or do challenge peremptory above me 

; number 
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part thereof, on any out- houſe or part Was a felony at common law, P, C5 
apc fo max alla the burning of a barn wich lay ax, corp, I jy lor he 1-0 * 
e eee ut Wing . 6 4 diſtance. i: Cas } a0 ls 
11. H. 7. 1. 4. pay At. 12 * % 444nolst has ancts: 
But s to the point of the not. allorragy & e ü 
matters to be crm ard n Kt this day cl 5 
allowable to a party convict wi * 3 ing 


uſe, or of a repre corn; 222 11.0. WER 
ale, adjudged per gl ag Plow, Com. 475. Co. E, C. pr.: ant 
the conſtant practice hath. been to deny clergy to thoſe, convict. er th 
crime; uod vide in e Taler 1 1 i252, % Eq 
And. the ature of i 4148; 5 Reb 4 f 9 
acceſſaries before to the offences of wif [burning any. 27 gy 2 . 
of any harm then having oom or grain in the fame; And, ſurely, Ne took, 
the law to, be, chat the principal, bk 3 uſted. of 44 clergy, or 
otherwiſe they would not have ouſted N of hi 18 | 
- Bot chan the-queſtin.xemains, hoe it ee 8 ad Sn 
clergy — 5 en 1 1 8 Ar 
1 the Ratucs. of 2.3 H H.8. « 9 1. clergy. ray res gutted from perſons 1 Hale's Hil. 
found * of hurning of: any, dwelling; houſe or in . en P. C. 571. 
or corn ſhould happen to be, and from all erſons found N | 
_ aiding or.counſelling thereof, vis. r ries, before; except ade 4 
order of ſubdeacon, or above. 57 % vin, . ag Bed geo 11h 6 
The ſtatute of 1, Ed. E. cap 12. 2 to d diyers offences t 15 oy | 
mentioned, which are for the moſt part alſo included tute 0 1 
23 H. 8B. carried the excluſion of clergy. farther, viz ſtandin 3 
or not directly ene, but — af pot at all with boring oe: 8 | = 
or barns with grain; And enacted, Mat in all other caſes FEE —_ | | q 
indicted ſhall have their clergy, as they mould have had beforg 1. . 1 | 
do chat by che act of 1 KH. ede pen reſtored, to e boſe red 
and barns with corn, ed 0 ſtatute of 23 H. 11 any, Fer 


ſtatute made ſince the and if the oo 4 2 . 
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= Sonde hase Wrought reden Weg t ende was notwithin 
dergy by the common law, nor by the Ratute of 25 Z. 3 rey 7 4 97 | 
it Was un hottie «tt, "and therefore, 4s wml the lange of 4 2 . 
| Sefllutes — ined with (another ! 
fo found, were duſted date clergy, becauſe . — 9 — 
— — "were: ee ithe common u vulted cher 


before the ſtatute of 23 H. 8. are not reſtored to by 
clauſe 8 and this 1 remember was delivered 
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. 2 e other perſons than the kin H, and 
his royal trmjeſty Git u. wen a burning of a Barn with Ray, 
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2. Others have Swoghe ant we Rarite of 40 5 P. e A uy 101 
. che 8 before, LIE dae away, by 
nete conſequence, from the principal, for it weremer reaſon 
to think the — Keouled de in à worſe! condition,” than he 
pri '8lender, ee Ke eee 
donfeqvence, it takes away Clergy from the prineipa in all 
principe ee e, eee en be argues det 
Prin rs acer could not be z” 
Tx np though this ets Tor th Tg. 
3 Hale's P. 0. But 1 think, wan; Ps and Io ts the — Dip 34,38. 
372. that the ſtatute 0 Wn 3- which extends to take awa m 
A cho caſes, ie e n 23 H. B. cp. 1. and parte es 
a mut of "burning hoüfes and batus with” „uni farther — that 
excluſion to ſtanding mute, not direciy unfwering, 4 — — 
twenty; I ſay chat te of 25 H. B. vas in great part 
ſtatute of 1 he _ 3 e N ſtatute DOS 56. 
| 10. not onhy 28 to t of e upon examination, t 
40 ns to the excluſton of cletgy in thoſe caſes mentioned in the act of 
236 F. 8. wherein burning of 'honifes and barns with cern is expreſtly 
mentioned, ſo that conſequently re of 56 G6. ZE. G. reviving the 
ſratute of 25 H. 8. repeals the ity of that clavſein es. enen, 
clergy was let in, in Al caſes not there enumerated. 
| „Mues E. a wg periods of this'cafe-of clergy-in ful burning 
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peaceable government of the parts of Cs Hebe RT, 
| wer/and, and the biſhoprick of Bees, „ % ee ee eee 


Foraſmuch - now: of late many: of her majeſty's futhecls, 
dwelling and inhabiting within the . of Cumberland, Northuniber- 
land, N eAtorland,” ant "the biſhoprick- of Dureſme: have been taken, 
ſome forth of their Show houſes; 'and/fome*in travelling by the highway, 
or otherwiſe; and carried dur of the ſame counties, or to ſome other places 
within ſome of the ſaid ſeveral counties, as priſoners, and kept barbaroully | 

Several -=_ and cruelly, until they have been redeemed by great ranſoms: (2) And 
op 5 Nen where now of late ile len bade been many incurſions; roads, robberies;and 
mitted i burning and fpolling of towns,” villages and houſes within the ſaid counties, 
Cumberland, that Avery and ſundry of her majeſty's loving ſubjects within the ſaid 
&c, counties, © and the inhabitants of divers towns there, have been forced 
to pay a certain rare of money, corn, cattle, or other conſideration, com- 
«monly chere called dy . 0 of Black. mail, unto divers and ſundry in- 
eres, Ur upon or neat the borders being men of name, and friended and 
ed with divers in thoſe parts, who are commonly known to be great 
. and ſpoil-takers wi in 1. e ſaid counties, to the end thereby do be 
by them freed, protected and kept i in ſafety. from the danger of ſuch: as 
do uſually rob and ſteal in moſe parts: (3) By reaſoty whereof, many of 
_ -the' inhabitants thereabouts being her majeſty's tenants, or other goed ſub · 
jects, are much 2 — theft 1 much increaſed, and 
the maintainers thereof greatly encouraged, and the ſervice of thoſe © bor- 
ders and frontiers much weakened and ecayed, and divers towns there- 
abouts much diff eopled und laid watts. "al her majeſty's own revenye 
greatly diminiſhed: (4) Which heinous and outragious miſdemeanors there, 
cannot ſo well by che ordinary officers of her majeſty in thoſe parts be 
ſpeedlly prevent ot ſuppretied,. without further proviſion of law 
3 ee. 2. For remedy whereof, Be it enacted by the auth 
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beries, as is afQs 956100 eee e MONEYs, Sch, Pornieg g 
catile or other gonſi — 8 N d IS barns or ſtacks 
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— l e 250 churning. a wa Rn PLONE 102 1 
3 | F, g FX. elon 
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hall ſi ls pom 15 0 without. 7 155 N | 


oy Cs ver and ſundry perſons Within he ſaid counties, | 
being kale Land Ry for AY py isn or o al 
E do 1 EE e and. come to, mar Lech fa 

ers copjers, HARE 


ITE.CNrertal 
ob 's ug = 120 we yield.t 1 Wo Pq. 
hens By whereby the ordinary p roceeding of law, 6 4 5 
and execution of juſtice in thoſe parts are grown into very great 3 * : | 
Selz. 4. Be it therefore likewiſe further eee T 3 1 clerk of TX hone of 
” -the peace within every of the ſaid counties ſhall, pet the { Ae eee 
months next after any outlawry within, any. of the Taid countie r or ſhall be deela·- 
cauſe to be delivered by writing under his hand, the names of "all and red to the 
every ſuch as are or ſhall be hereafter outlawed! within their ſeverat coun- Gr. 
ties, 0 all and every the ſheriffs of the ſaid. ſeveral counties: (And .. 
and every the ſaid ſheriffs ſhall proclaim and publi them, to be outlawed of the out- 
in their ſeveral county-courts,, and in the city of Carlils, the. towns. of are ö 
i and HORA 3 in the county of Cumberland, and in the towns oY 
county.of. Weſtmorland, and in che tomn of Nr, | 
the 3 — town of eee Ae Ml 4: 
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ge fel having ce 4s aförcfald, hall From nine to time, 2 

che month county-toutt, proclaim every of the fad perfons 
; ,  outlaved, of Hereafter to be outlawed, uit — ſhall yield their — 
is Picea (1) Add likewiſe, that the mayots, Balls, alder sen, and other 
chief 6ffictrs within the ſaid ſeveral cities and towns ſhall preelaim the 
like at ever fair 6r fairs to be ke "within the fais cities ef towns, and 

once every Nx weeks at their mar 
: 1 And be it alſd 5 5 That if q perten er penn, la- 
alt * bitin thin OY br faid ſeveral” counties, wittingly and willingly 
lievitigor _ have co K. or in ry fort Thall jelidve, entertain or confer 
1 1 aby 17575 on NI 3 oiitlawed, or herraftet to be outlawed: for 
N tur Fr, burglaries robberies or other felonies, having knowledge 
fache outlaiviits, by texfon of the fame roclativation, ot otherwiſe, 
an len ſhall not with convefient do his beſt thdeavour' to take 
and arre 825 ſuch * or petſohs 5 outlawed; or tobe outlawed, as is 
aforeſaid, ſhall ſu pit b the of fi monthb, without 
bijl bf ain ſe — ound wich two ſumeient es for. his are d 
The inquiry i priſon ment. 


r . or the Pact of one yeat after, before he de 
* ef. 6. And be it further onacted, That the joſies of | vii 
ment of the any. of the ſaid cduntits, juſticts' of g quo e e 
offender. 'Terminier, or juſtices of ace within any of che evi, 8 0 * 
5 their geiieral ſemons, all have power and authority v virtue of this aft, 
rs enquire, hear and Aetetthine'of the offences ily Favilts of the fad 
ſheriffs, mayors, balliffs, aldermen and other officers; and of the clerks 
of the peace within the ſaid counties, and proceed againſt them by in- 
formation or ' ihdi&merit, und puniſh them by fine, e or 
Tbe authority otherwiſe, as they ſhall think fit. © © 
ot the lords ©. Seer. 5. ** Provided Aways, hit this act, for any y thing therein 
wardens ſhall tained, ſhall not extend to abridge of irtipeach the ju r =o 
not be im- Tity of any the lords Wardens of any the marches pes PMyhin, for und 
peached:  anepiſt getan; 0p thing in this pear to the N notwirhſtand- 
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which he or they 
5 alien of nepal, or or _ 


thereb füt! ths ame to be recovered by 


„or be taken at the common law. 


egg. 6. . And be it enacted by the authority aforeſaid, That upon the Threeormore 


"complaint and requeſt of the 


2 or ITN injured in any ſuch manner, 
any three or more Juſtices 2 


juſtices of the 
county, diviſion, city, fer, Lang 
_ town 


* 1 5 ** . 


4%  -*Buxnong. 3 
aire of the * town Cotporsgen pr place where fuch'offetice ſhall be committed, wheteof 
offence, and One to be of the quorum, mall and may, and they are thereunto autho- 
puniſh the of rized and required by virtue of this act to enquire, as well by the oaths 

's.. _of twelve lawful men or more of the ſame county, as by examination of 

witneſſes upon bath, or by any lawful ways or means wftich to them ha 
ſeem meet, of and concerning any the offences before incurred, and ef- 
fenders therein; and in order thiereunto, to iſſue out warrants, as welb for 
the ſummoning of jurors, as for the apprehending of all ſuch perſons, 
as ſhall or may be thereof ſuſpected, and tò take their examination touching 
the ſame; as alſo to cauſe all ſuch other perſons, as to them ſhall ſeem 
likely to make diſcovery thereof, to appear before them, and to give 

information upon bath, of and concerning their knowledge of the pre- 
miſſes, ſq as no perſon ſo to be examined by the ſaid juſtices of the peace, 

ſhall be convicted, or in any wiſe proceeded againſt,” for or by reaſon of 

any offence concerning which he or they ſnall be ſo examined as a witneſs, 

and ſhall upon ſuch his examination make a true diſeovery thereof: (2) 
A wimeſs re- And in caſe any perſon or perſohs, who by the ſaid juſtices be thought 
fakng+o »p- likely to make diſeovery, as aforeſid, ſhall refuſe to appear or to be ex- 
pear, ſhall be amined as a witneſs, being duly ſummoned by the ſaid juſtices'in purſuance 
committed © of this act, It ſhall and may be lawful for the ſaid juſtiees of the peace to 
8 commit the party ſo refuſing to the common gaol for the ſaid county, 

4 without bail or mainprize, until he ſhall ſubmit to be examined upon 

cath, of and concerning his knowledge touching the ſame offenoe, or 

the offenders by whom the ſame was committee. 

No perſon ' $277, 7. * Provided that no perſon, who ſhall be puniſhed for amy offence 
puniſhed a by virtue of this act, ſhall be'putiiſhed' for the ſame offence by virtue of 
this offence. MY. other act or law whatſoever ; nor ſhall be queſtioned for the ſame, 
The proſecu- unleſs. he be proceeded againſt within fix months after the offence com- 
tion muſt be mitted. | 1 = : Al An by = ao} 77. 13: 20 8 21 0 
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Within fix ; mM 68 eee $154 od oy eee biet ads Shes Hai. 
nou” _ Stht.4&@ MOM 23: [AD 1692.7 made for the gend aug 
2 diſcovery and conviction of ſuch as ſhall deſtroy the game of this king- 
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Penalty upon ' $22. 11. ( Provided always, and be it enacted, That for the better pre- 
perſons buen · ſerving the red and black game of groywſe, commonly calle e 
e * ty or Heuib polis, no perſon whatſoever, on any mountains, hills, heaths, 
on dean moors, foreſts, chaſes or other waſtes, ſhall preſume to burn, between the 
ſecond day of February and 1 day of June, any grig, ling, 
heath, furz, goſs, or fern, upon pain that the offender or offenders ſhall be 

committed to the houſe 3 for any time not exceeding. or 
| ee and not leſs than ten days, there to be whipt, and kept to, hat 
ur. | „„ 
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Stat. 1 Aur. St. 2. c. 9. [A. D. 1701. ] made, among other purpoſ 
'© to prevent the wilful * and deſtroying of big. i " 
Se. 4. And for the effectual preventing the wilful caſting away, Captain, mg- 
burning, or otherwiſe deſtroying, by maſters and mariners, of ſhips under ſter. Sc. wil- 
gags cub Be it enacted by the authority aforeſaid, That if any captain, wn yarn 555 
maſter, mariner, or other officer, belonging to any ſhip ſhall, after the ſaid ing „ 
twelfth day of February one thouſand ſeven hundred and two, wilfully caſt ſhip, ſhall * 
away, burn, or otherwiſe deſtroy the ſhip unto which he belongeth, or pro- ſuffer death. 
cure the ſame to be done, to the prejudice of the owner or owners thereof, 
or of any merchant or merchants, that ſhall load goods thereon, he ſhall 
ſuffer death as a felon. _ | | | | | 
$283. g. And be it further enacted by the authority aforeſaid, That all Offence com- 
and every the ſaid offence and offences committed on the high ſeas, or mitted on the 
where the admiralty hath Juriſdiction, ſhall be inquired, tried, heard, de- gin, 
termined and judged, in ſuch ſhires and places in the realm, as ſhall be nie in "Fr 
limited by the queen's commiſſion under the great ſeal of England, in land, | 
ſuch manner 4 1. as in and by an act, made in the twenty- eighth 5 
year of the reign of the late king Henry the eighth, is directed and ap- in fuch man- 
pointed for the trial of pirates; and that all and every perſon and perſons, f way FE 
who, from and after the ſaid twelfth day of February one thouſand ſeven i, directed 
hundred and two, ſhall be convict of any of the ſaid offence or offences laſt Perſon con- 
mentioned, or ſhall ſtand mute, or peremptorily challenge above the num- vitted thereof 
ber of twenty perſons returned to ſerve of the jury, ſhall ſuffer death with- ur _ 
our benefit of clergy. | fic of clergy. 
Stat. 6 Anz. c. 31. [A. D. 1707.) Made, © for the better preventing 
miſchiefs that may happen by fire.” 8 Rs 
Seck. 3. And whereas fires often happen by the negligence and care- Servants who 
leſneſs of ſervants, Be it therefore enacted by the authority aforefaid, That _ ough ne- 
if any menial, or other ſervant or ſervants, through negligence or careleſneſs, 212 : 
ſhall fire or cauſe to be fired any dwelling-houſe, or out-houſe or houſes, toforfeir 1000 
ſuch ſervant or ſervants, being thereof lawfully convicted by the oath of or be ſent to 
one or more credible witneſſes made before two or more of her majeſty's che wor- 
| Juſtices of the peace, ſhall forfeit and pay the ſam of one hundred — ng * 
pounds unto the church-wardens of ſuch pariſh where ſuch fire ſhall hap -- 
pen, to be diſtributed amongſt the ſufferers by ſuch fire, in ſuch proporti- 
ons as to the ſaid church-wardens ſhall ſeem juſt; and in caſe of default 
or refuſal to pay the ſame immediately after ſuch conviction, the jſame 
being lawfully demanded by the ſaid church-wardens, that then and in | 
ſuch caſe ſuch ſervant or ſervants ſhall, by warrant under the hand of ; 
two or more of her majeſty's juſtices of the peace, be committed to ſome 5 
work houſe, or houſe of correction, as the ſaid juſtices ſhall think fir, for 


the ſpace of eighteen months, there to kept to hard labour. 


Stat. 1 Geo. 1. S. 4. c. 48. LA. D. 1715. Intituled) “ An achte en- 
courage the planting of timber-trees, fruit-trees, and other trees, for or- 
Vol. I. Ne. XXI. 1 | nament, 
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482 5 Burning. r 
naments ſhelter, or profit; and for the better preſervation of the fame, 
and for the preventing the burning of Woods. 

TH, af is ex. Sess. 1. Whereas the raiſing and | Jinring of timber⸗trees, frvit tree; 

plained and a- and other trees, is of very great profit and i to the kingdom'of | 

mended by Great Britain: And whereas divers lewd and diforderly perſons, and 

6 Geo. 1. c. others, have riotouſly, and ſometimes in a'clandeftine and malicious man- 

. ner broke down, cut up, or otherwiſe deſtroyed ſuch timber-trees, fruit: 

trees, and other trees, to the great diſcouragement of the planters and 
owners thereof, and the parties whoſe trees are ſo deſtroyec are remedileſs, 
for lack of knowing the parties ſo offending : Therefore for the bettet 
encouraging of perſons to raiſe, plant, and preſerve tiwberstrees, fruit- 
tees and other trees, in fields, hedge-rows, gardens and walks, and 
elſewhere, either for ornament, ſhelter or profit, and for the J 

the malicious deſtroying or ſpoiling the ſame, and to give remedy to ſuc 

perſons for making them ſatisfaction for all damages to be occaſioned by 

ſuch breaking down, cutting up, ſpoiling, or fe deſtroying fu 

Ti trees; Be it enacted by the king's'moſt excellent majeſty, by and with the 

fee ale. advice and conſent of the lords ſpiritual and temporal, and commons,” it 

c. malici- advice and conſent of the lords ſpiritual a W , and commons, in 

ouſly broken this preſent parliament aſſembled, and by the authority of the fame, That 

down, Sc. if any perſon or perſons whatſoever, from and after the twenty: fourth day 

2 2 of June in the year of our lord one thouſand ſeven hundred and ſixteen, 

— — che {hall maliciouſly break down, cut up, -pluck up, throw down, bark, or 

- damage to the otherwiſe deſtroy, - deface or ſpoil any timber-tree- or trees, fruit-tree or 

owner. trees, or any other tree or trees, the perſon or perſons, body politick or 
corporate, that is, are, ſhall or may be damaged by the ſame, Hat receive 

ſuch ſatisfaction and recompence of and from the inhabitants of the pariſh, 
town, hamlet, vill or place, where ſuch tree or trees ſhall be ſo malici- 
+++... oully broken down, cut up, pluckt up, throw down, barked; deſtroyed, 
'*., defaced or ſpoiled, and to be viewed, and damages and coſts to be reco : 
verable and recovered againſt ſuch pariſh, town, hamlet,, vill or place, 
by the perſon or perſons, whoſe tree or trees ſhall be fo; malicjouſly. broke 
, down, cut up, pluckt up, thrown down, barked, deſtroyed, defaced or 
How the de ſpoiled,, in the f. d form as hed dik hrowo b) 
mages ſhall be Poiled, in the ſame manner and form as hedges and dikes overthrown ,, 


#5 


recovered in Perſons in the night, in and, by an act of. parhament, made in the thirteenth 


England. year of the reign of king Edward the firſt, intituled, Lords may approve 
| Fe 5 ſtat. againſt their neighbours? Uſurpations of commons during the eſtate, of 


particular tenants, are to be levied, and damages yielded: And where ſuch 
offence or offences ſhall be committed in that prrt- of Great Britain called 
How in Scot. Scotland, to be recoverable and recovered by way of ſummar action, and 
land. in the ſame, manner and form as damages in other caſes of riot are to be 
| recovered by the laws there, unleſs the party. or parties ſo offending ſhall, 
by ſuch pariſh, town, hamlet, vill or place, be convicted of ſuch, offence 

within the ſpace of ſix months from the committing ſuch offence or of- 

fences; any law or conſtruction to the contrary in any wiſe notyithſtand- 
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Seck. 2. da And. be it further enafted- ani declared by the authority Two juſtices 
aforeſaid, That it ſhall. and may be.Jawful-to-and for any two or more juſ- or quarter-ſef- | 
tices 35 peace of the county, riding, diviſion, -ſtewartry; regality, Citys gegen to 

town, borough. or corporation, wherein any:ſuch offence or offences hall enen. 
be committed, gr the juſtices in open ſeſſions, upon complaint to them 
made, by n jnhabjeant, of che, aforeſaid pariſh; bamler, vill er pee. 
or of the owner of ſuch tree or trees, or of any other, to cauſe ſuch of - 

fender or offenders to be e for the treſpaſſes and offences afore- 

ſaid, or any of them, and to hear and finally determine and adjudge all + 
_ and every the, offence. and offences aforeſaid: And if ſuch; juſtices ſnall 4 h | 
convict any perſon or perſons of all or any the treſpaſſes or offences afore- ſent to the 
ſaid, then ſuch juſtices, immediately aſter ſuch conviction, ſhall commit houſe of cor - 
ſuc offender. and offenders to the houſe of correction, there to continue rection for 
and be kept to hard labour for the ſpace of three months, without bail or bree 3 
mainprize; and where there are no houſes of correction, in any county, 3 
riding, diviſion, ſtewartry, regality, city, town or borough, where. ſuch and to be 
offender or offenders ſhall be convicted, the faid juſtices ſhall commit ſuch whipt. 
offender or offenders to ſuch priſon as. is appointed for other criminals, 
there to continue for the ſpace of four months; and ſhall alſo order and 
adjudge that ſuch offender and offenders ſhall be publickly whipt by the. 
maſter of ſuch houſe of correction once every month, during ſuch three 
months, in ſuch borough or corporation, f he offence be committed 
therein, and:not otherwiſe ; or in the market - toun where ſuch houſe of 
correction ſtands, ' or in the next market-town next adjacent to ſuch houſe 
ef correction, and in the county where ſuch offence ſhall. be committed, 
on the market-day of ſuch town, between the hours of eleven and two. 
of the clock; and in ſuch places where there is no houſe of correction, the 
ſaid er ſhall order and adjudge that ſuch offender or offenders ſhall he 
publickly- whipt by the hand : the common hangman or executioner 
once every month, during fuch four months, on the market-day of any 
borough or corporation where ſuch offender ſhall be committed, or on 
the market -day of ſome! town, between the hours of eleven and two of 


* 


4 


Fern 3. * And' be it further enacted, That before any ſuch offender or ggg bee 
offenders ſhall be diſcharged, he, ſhe and they ſhall find. ſufficient ſure- gal fs 
ries for his, her or-their ek pr che*" for the ſpace of two years thence ſureties for 
next enſuing; any law, cuſtom, or conſtruction to the contrary notwith- good beha-- 
Fü, ORT. ̃⁵ T vigar ſhe wg. 
- $8.7 4. % And whereas divers woods, underwoods and coppices have 
been heretofore, and lately ſet on fire, or burnt, to the great Efcotitage- Seng any. 
ment of planting: Be it ere enacted and declared by the authority vd. &c. on 
aforeſaid, That if any perſon or perſons ſhall, from and after the ſaid ©'* ſeleny. 
twenty fourth day of June one thouſand ſeven Hundred and fixteen, ma- 
cioully ſet on fire, or burn or cauſe to be burnt, any wood, under- 
wood or coppice, or any part thereof, ſuch malicious ſetting on fire, burn- 
_ ing or-caufing-to be: burnt, ſhall be and is hereby declared and made 

pny,, and the offender” and offenders ſhall ſuffer, and be liable to all the 
1435: "02 FILE 4 Its gf a Q2 mann * 43 "penalties. 
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 _ Offenders in 
Scotland to be 
puniſhed as 
wilful re- 
raiſers by the - 
act 7 Anne, 
C, 21. 


| underwood 


' owners, planters, and preſervers o 


S „ And where 


bs any wiſe notwithſtanding, | 


uch offences are committed in that part of Great Britain called Scotl, 

ſuch offender and offenders ſhall ſuffer and be liable as wilful cog 
according to an act paſt: Re OE 

intituled. An act for g the union of the two oms; np: 
thing in this ar e Ihe or Qaror 15th e contrary” 


Stat. 6 C. 1. c. 15. LL D. 1519 — « enen and] 


amend an act paſſed in the firſt — his majeſty's reign, ¶intituled, . An 
act to encourage the planting of /timber-trees, fruit-trees; and other trees, 


for ornament, ſhelter, or profit, and for the better preſervation of 'the 
ſame, and for the preventing the burning of woods 7 and for ing . | 


preſervation of the fences of ſuch woods.“ 


$28. 1. * Whereas divers lewd, lawleſs, 83 and diſorderly per- 
ſons and others, ſome times in au open, riotous, and tumultuous man- 
ner, and at other times in a clandeſtine, malicious and private manner, do 
(without the conſent of the owners) enter the woods, od: grounds, cop- 
pices, plantations, parks and chaſes of divers londs of manors, and 
other owners and proprietors thereof, and make wn Hug havock and deftrucs 
tion, Ne oy down, breaking, throwing,down,. barking, plucking | 
„ defacing, ſpoiling, 198 or carrying away the weed, or ſprings 
"wood, Fa es, woods, t ops, of 8 fruit trees, thorns, quickſets and 
8, there growing PR ad alſo by breaking (les ang, throw- 


ing down, levelling or de roying t en gates, 7 
fences, ditches, banks, walls or ot ther incloſures of ſuch e. | 


1 parks chaſes or coppices, 1 the offenders 3 be 


diſcovered, paſs with Pun uc De diſcouragement of 
We wrong and in- 
1K of 9 87nd * 1 5 8 ries 8 and | proprietors of ſuch 
s, wood- grounds, parks, chaſes, cappices, plantations, timber-eces, 
fruir-trees or other trees, (ET or Ft And whereas ſome doubts 


have ariſen, whether the offences committed inthe day-time,' mentioned in 
48. an act paſſed i in the firſt year of his majeſty's reign, {intitaled, . An act to 
ericourage the planting of timber-trees, fruit-trees and.otheri trees, for or- 


nament, ſhelter, or profit, and for the better preſervation of the ſame, 


affd for the preventing the burning of woods, ] are puniſhable. byhe 


| 1319 act :. And whereas there is no proviſion made in the ſaid act for pu- 


niming the offences committed by perſons ho n N _ 
333 level or deſtroy the Rodgers, gates, poſts, ſtiles, railin 


_ ditches, banks, walls or other incloſures of ſuch woods, 3 


woods, 5 poſts, ſtiles, railing, hl 


Plantatſons and cappices: ore for the 
the, ſaill act, and for remedying t * 
oned, arid for che better Ln 

wood, poles, re nd 


b. 
1 12 5 ä 


oi; 
Mulls- and other in- 
cut, ch * 1 
cats 


doſures of woods, - from 2 Fafa 


* 


| betors; and for the | 

— wrk ad or che proving ft thereby: 2 nr k 
excellent ajelty, by and with the advice and conſent of theJords' — 
and tem and commons, in this preſent parliament aſſembled, and b 
the authority of the ſame, That if any perſon . 


cut down, 


after the ths day of June which ſhall be in the year of our lord jg 2 


one thouſand ſeven hundred and twenty, ſhall ow, g or by ce foo gut, or by night, 


take, deſtroy, break, throw qr rs ney for eben e 
carry awa wood - ſpri or ſpri eee trees, 15 7 | 
Gin: xfrw boner * —— a ;/ | thorns or en pe wo without the went e 
conſent of the owner ar owners of loch woods, — — Necks ho EE | 
| chaſes or coppices, plantations, 'timber-trees, fruit- trees or other trees, ner as! for 
thorns or quickſets, or of the perſon-chiefly intruſted with *the (care and Aer. — 
cuſtody thereof, 1 open, throw down, ſeyel or deſtroy Ae in 


| | * 
other incloſures of ſuch woods, wood - grounds, parks, 'cliaſes bar Me 
lantations, timber-trees, fruit · troes or Scher trees, 'thorgs or quickſets, er 
= of manors, ery, hl Rave fr of the fame, that 8, are, — : if n 
eee eee | have ſuch remedy, and bave and = 8 


h ſarisfa@tion- and recon of and from the e 
es, touns, hamlets, villages or places jaining on ſuck 1 
or 2 s of wood, "wood-grounds, parks, chaſes or copices, and 


Se againſt + he Pariſh, town, hamler, vill or! place; parithe 
towns, hamlets, 8 4 places aforeſaid, 3 in the we mai * 
form as-for enen 2 arten d 

. 78 of 


F. 
99 0g, times, was ne 
ful | 
1 rey, 


3, cpp Ori A ſball 
cut donn, throw we pgs. urn, take, deface,, 


E EEE 
7 2 J DT = 


—_—_ 67 W 


— ſe cappice-wood, | 
us, ſecget or clandeſtiue 
— oe level, or deſtroy 


_—_ 
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any w gates, poſts, alen mal 2 ditches, banks or incloſures of 
ſuch woods, wood: grounds, coppiers, plantations, timber: trees, fruit: trees 
, or other trees, — or quickſets, that then it ſhall and may be lawful to and 
for any two or more juſtices of the peace of the county. riding, divifion;ciry, 
town, borough ot corporation, whetein any ſuch offence or offences ſhall 
5 committed, or for che juſtices in open ſeſſions, upon complaint to them 
made by any inhabitant of the aforeſaid pariſh, hamlet, vill or place, or 
of the owner of ſuch tree or trees, woods, wood- grounds, parks, chaſes, 
coppices or plantations, or of any other, to cauſe ſuch offender or offenders 
to be apprehended for the treſpaſſes and offences aforeſaid, or any of them, 
and —— and finally determine and adjudge all and every the offence and 
Aud. ie offences aforeſaid :: And if ſuch Juſtices ſhall convict any perſon or perſons 
22 mo of all or any the treſpaſſes and offences aforeſaid, then ſuch juſtices, im- 
Pai id the ame mediately after ſach conviction, ſhall and are hereby required to inflict all 
penalties, He. and every the fame penalties and puniſhments; in the ſaid act of the- firſt 
MG the act year of his, majeſty's reign herein Ab mentioned, as fully and largely, 
| 4 * 4 „ and in the ſame manner, for all. and every the crimes and offences: herein 
before expreſſed, ; Akhough not contained in the fu act. . if che ſame 
were here again re and re- enacteſ. 129 
Perſons ſucd .,., Se, 3, * Provided always, and be it enacted. "i ju authoriy ot 
may * the That! in caſe any action or actions, ſuit or ſuits, ſnall at any time hereafter 
3 e. be brou * commenced or proſecuted againſt Py perſon or perſons for 
cover treble any cauſe, matter or thing done in purſuance of this act, or the befo 21 5 
coſts, recited ats, that the defendant: or defendants in ſuch ſuic or ſuits ih 
.and may plead-the 1. iſſue, and thereupon give the ſpecial matter of 
his defence in evidence; and in caſe à verdict paſſes therein for ſuch 
defendant or defendants,. or the plaintiff becomes nonſuit, or diſcontinues 
his action, the defendant or defendants in ſuch caſe'ſhall have and recover 
en coſts; any law, or eue to the: conta ec in any wiſe not- 
wichſtandiog. "Io 2 W 4 i IEF nn 91 1255 11 
15 5 . See the aft 7 Geo. 1. . 22 ade, title Blatt ad. eh 304008 


Stat. 10 Geo. 2. c. 32, [4 D. "2090.1 ads amo 8 for 


the more effectual puniſhment of perſons maſicio ly n on fire a | 
mine, pit or delph of coal, or — poet K 0 2 


Sade per. Setz. 6. „ And be it further enacted by the 3 eld ah 
oat by” from and after the twenty - fourth day of June one thouſand ſeven hundred 
31G. 2.c. 6 and thirty-ſeven, and during the continuance of the before mentioned act of 
Perſons ſetti _ the ninth year of the reign of his late majeſty king George the firſt, if any 
33 ſuf. 3 or perſons ſhall wilfully and malicioudy ſer” on fire, or cavſe to be 
| fen'death: on fire, any mine, pit or delphr of coal or-cannet coal, every perſon ſo 

- _ offending, ben thereof -lawfu ly convicted, ſhall be adj judged guilty of 
_ felony, and ſh t ſuffer, death as' in wo of Flooy' vithour benefit of. 


And by the articles of the! wy 22 Geo. 2. c. 33. ey ſhin who 
| Gall e Wr or r ſet res to 5 Ne or Keg 8 


Sip. 


+ 
55 4 


9G: 1.c. 2, 


T7. . 7 


he. 


1 N 
a 2 J : 2 


14 > 4 Se] N 2 
J 2 We Re! IP N 3 ** 
. | . AR * 

: * « 


Burning. 125 e Toa | 487 


ſhip, boat, ketch, hoy, or veſſel or tackle or 8 2 belog =  - 
not appertaining to an enemy or 4 bel, hall be pu with death by 
the ſentence of a court martial J 7 | Ur ae” oh” i 


Stat, 28 Ces 2 6/9: L. p. 1755] made, among tb ppg, 


| 3s LT 


he'ppevearing ee 


Fel. 3. Whereas the burning and deſtroying of goſs, furze and fern, 
in and upon foreſts and chaſes, as: it is frequently done by divers diſorderly 7 
and diſſolute perſons, doth not only deſtroy the cover fleceſſüry for the 
preſervation, of the deer and game there, hut hath alſo been the occaſion of 


urning, damaging and deſtroying of great quantities of timber, young 
ſprings of wood and under wood and, fences, within the ſaid foreſts — 
chaſes, and places thereunto adjacent, to the great damage and prejudice 
of the owners and proprictors.; thereof; and the laws now in Being are 


14 


4 » fi rze, 
#guft one thouſand heath gr fern, 
Faid in chaſes or 


ring ny foreſt ot chaſe, w 1 77 of os 
ritain called England,” without the licence or conſent” of the owner or. 


ſuch perſon or perſons being ſo convidted;” ſhall for every ſuch offence _ 

forfeit : and pay any ſum not exceeding five pounds, nor lefs than forty to forfeit not 

fhillings, one moiety thereof to the informer, and the other moiety. to leſs than 40 f. 

che uſe uf the poor of e ee where the offence ſnall be committed; or more than 
ried by diſtreſs and ſale of the offender's goods and chattels, by warrant ,_ 

or warrants uuͤder . the hand and ſeal, or hats. and ſeals of Rich Fairs tobe levied by 

juſtices; and in caſe no ſufficient diſtreſs can be found, then it ſhall and ale, &c. 

may be lawfal for ſuch juſtice or juſtices to commit ſuch offender or offen- 

ders to the common gal of the county or place where ſuch offence ſhall 

N ere for any time not exceeding three months, nor leſs than on, 

Fun , . pp ꝗ ß,. ̃ͤßů , SEES CODE Le Fg - 
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nn Hen. g. king Ed 1. 
rw 2. But uncertain when or in which mn” 5 ol. bier 
Pp 181. 


. e.. En bn, of « e ds uns 


Home fleth.” 


A butcher that Pleth Fines fiſh meazled, or fleſh dead of the murrain, 
or that buyeth fleſh of; and ſelleth the ſame unto chriſtians, after he 
Mall be 'conviet , for che firſt time he ſhall be grievouſſy amerced, 
_ (2) the ſreond nme he ſhall ſuffer judgment of the pillory, (3) and the 
tmird time he fall de impriſoned! and make fine, and the fourth time he 
fall forfwear the town. rr aa: it Ove TOO 
_ offend: in like cafe. We 


"Stat. 4 Her. 7. c. 3. LA. D. TY ee "* Burchers ſha 0 
| beafts within ary al town, or Cambridge.” 


rem, i it was ſhewed by a a, petition put to the kiag our ſaid ſovereig 
the ſaid 1 by his ſubjects and pariſhioners of the p — St, 
Fan's and St. Gr ory's in London, near. adjoining unto 1 cathedral 
ck of 5t. EY That whereas great concourſe of people, as well of 
| his rqyal perſon, as of great lords and ſtates, with other his true ſubjecta, 
8 was had unto the ſaid cathedral church, and that moſt 
throughout the pariſh aforeſaid, the which oftentimes been greatly annoyed 
and diſtempered by corrupt airs ered in the ſaid pariſhes, by occaſion 
of blood, and other fouler things, by reaſon of the Nan ughter of beaſts, and 
ſcalding 'of ſwine, had and {dy in the butchery of St. Nichols's fieſh- 
ſhambles, whoſe corruption and foul ordure, by violence of unclean, corrupt 
and putrified waters, is born down through the ſaid pariſhes, and compaſ- 
| "ſeth two parts of the palace, where the king's moſt royal perſon is wont to 
abide when he cometh to the cathedral church for any act there to be 
done, to the 150 5 abiding of his moſt noble ibn, and to-over- 
annoy 8 0 ariſhioners there, and of other the king's ſubjects and 
the ſame; (2) complaint whereof, -at many and divers 
ſeaſons, ok, of ſixteen years continually, as-well by the canons, 
and petty —.— _ Thid corhedend church, landlords there, as alſo by many 
other oft the king's ſubjects of right honeſt behaviour, hath been made unto 
divers mayors and aldermen of the city of London, and no remedy had ne 
found; (3) that it may pleaſe our ſaid ſovereign lord, of his ad grace, 
to provide for the conſervation as well of his moſt ro al perſon, as to ſuccour 
his poor ſubjects and ſuppliants in this behalf, condering that in few noble 


cries, 


eities and towns, or none within chriſtendom, whereas travelling men hare 

laboured, the common flaughter-houſe* of beaſts. ſhould be kept in 1 
I _ _ 
in 


ſcalding-houſe, or within the wall of London; upon pain to forfeit for ever 


- 


B utchers. 5 | 


ſpecial part within the walls of the ſame, leſt it might ingender fickn 
unto the deſtruction of the people: (4) The king our ſovereign lord, ir | 
conſideration of rd pies es, hath by the advice and aſſent of the lors 


ſpiritual and temporal, and the commons, in the ſaid parliament afſembled, 
and by authority, of the ſame, ordained and enacted, That no butcher, -.., .-.-:;, 


nor his ſervant, ſlay no manner beaſt within the ſaid houſe called tze 


ox twelve-pence, and ad Bf. cops and every other beaſt eight pence; © © 
(5) the one half thereof to the king our ſovercign lord, and the other EC oe 


to every of the king's lieges that will ſue for the ſame by action of debt. 


and no protection or eſſoin be allowed to any of the detendants a n 
whom any ſuch action ſhall be conceived ; and that in the ſame action ß 
debt ſuch proceſs be made, as in other actions of debt ſued at the common 
law. (6) And over this it is ordained and enacted, by the ſaid authority, - 1 
that the ſaid ordinance, act and law extend, and be obſerved and kept in 
every city, borough, and town, walled within his realm of Eng/ang, and 
in the town of Cambridge (the towns of Berwick and Carlifle except and 


forepriſed.) Provided alway, that chis preſent act begin and take effect at 


_ reformation of ſundry abuſes committed on t 


* 


the feaſt of the annunciation of our lach next enſuing, and not afore. “ 


1 


; : F. 15. 


tat, » Gor 1.1. [4 D. 1687. e J Am a for Sele, 


Stat. 2E 3 24.6. e 15. $66 iht al? under" ith. Byewierg. ©! 2 £3.08. 6 


_ « Foraſmuchas the Lord's day, commonly called Sunday, is much broken A carrier, &e, 
and prophaned by carriers, ers, carters, . wain-men, butchers and gr Lagude, 


drovers of cattle, to the great diſhonour of Gad, and reproach of religion; ſhall forfeic 2 


(2) Be it therefore enacted by the king's moſt excellent majeſty, and the 20 . 


lords ſpiritual and temporal, and by the commons, in this preſent parlia- 
ment aſſembled, and by the authority of the ſame, That no carrier with 


any horſe or horſes, nor waggon - men with any waggon or waggons, nor 


carmen with any cart or carts, nor wain-man with any wain or wains, nor 
drovers with any cattle, ſhall after. forty days next after the end of this 
_ preſent ſeſſion of parliament, by themſelves, or any other, travel oo the 
ſaid day; upon. pain that every perſon and perſons ſo offending 


all loſe | 
and forfeit twenty ſhillings-for every ſuch offence: (3) or if any butcher 
by himſelf, or an hee Fg him, by his privity or conſent, wall after the 1 
end of the ſaid forty days kill or ſell a7 victual upon the ſaid day, that tual 
then every ſuch butcher ſhall forfeit and loſe for every ſuch offence the dy ſhall fon. 
ſum of ſix ſhillings and eight pence z (4) the ſaid offences, and every of ** 55.5%. 
them being done in view of any juſtice of peace, mayor, or other Read 
Vor. NS. 3XL*- = 7 3 R ö 


* 


officer, of an city, or town corporate within their limits reſpectiyely, ar 
being ele = oath by two or more witneſſes, ar by the confeſſion of 
the party offending, before any ſuch juſtice, mayor or head officer, within 
their ſeveral limits ey arp rt wherein ſuch affence ſhall be committed: 
Itter con. To which end every ſuch juſtice, mayor or head-officer, ſhall have power 


ion ang by this act ta miniſter an oath to ſuch witneſs or witneſſes : (5) All which 
| by warrant ſütns or penalties ſhall may te levied by any conſtable, or churchwarden, 
from « juſtice, by warrant from any ſuch juſtice or juſtices of the peace, mayor or other 
e. the head-officer, as aforefaid, within their ſeveral limits where ſuch offence 
conſtables, _ ſhall be committed or done, by diſtreſs and ſale of the offender's goods, = 
| the ſaid for. rendering to the party the overplus, or ſhall be recovered by any perſon 
feitures to the OF perſons that will ſue for the ſame, by bill, plaint or information, in any 
uſe of the of his majeſty's courts of record, in any city or town corporate, before his 
| Poor; or they majeſty's juſtices af the peace in their general ſeſſiqng of the peace: 
OO air (6). All which forfeitures ſhall be imployed' to and for the uſe of the poor 
"ny ui of the pariſbes where the ſaid offences ſhall be committed or done, ſaving 
only that it ſhall be lawful to and for any fart Juſtice, mayor or head officer 
out of the ſaid forfeitures, to reward any ſuch, perſon or perſons that ſha! 
inform or otherwiſe proſecute any perſon or perſons offending againſt this 
; preſent act, according to their diſeretions, ſo that ſuch reward exceed not 
the third part of the forfeiture : (7) provided that ſuch bill, plaint or 
Information, ſhall be cammenced, 4 j and proſecuted in the county, city 
or town corporate where ſuch offence ſhall be committed and done, and 
not elſewhere ; herein no. efſain, gerte or wager of law ſhall be 
allowed to the . (8) ans ae Pg t ow be worn for 
any canſtable or curchwarden, that ſhall have apy ſuit or action brought 
inſt them for any diſtreſs by them or any of them to be taken by force 
of this preſent act, to plead the general iſſue, and to give the ſpecial 
matter in evidence: (9) provided likewiſe, That no perſon or perſons. 
whatſoever ſhall be impeached by this act, unleſs he be f queſtioned: 
within ſix months after the offence committed : (10) provided further, 
That this act ſhall not in any ſort abridge or take away the authority of the 
court ecclefiaftical. (11) This act to continue to the end of the; firſt 
ſelnon of the next parliament. Enforeed by 29 Car. 2. cap. 5." 
Stat. x5 Car. 2. c. 8. [4 D. 166g. intituled] An at to prevent the 
: ſelling of live fat cattle by butchers.” 3 e #1 
3 * 4 Ed. 6. Whereas by an act made in the third and fourth years of the reign of 
c. 19. ſe. 3. king Edward the ſixth, it is enacted, That no bg ufing the craft or 
22 & 23 Car. myſtery of a butcher, ſhould buy any fat oxen, ſteers, runts, kine, heif- 
2 a £.4, Cre, calyes or ſheep, and ſell the fame again alive, upon pain of forfeiture: 
Jac. 8.6.17, of the carte fo fold; (3) which: law Rath not wrought ſuch effectual re- 
4 W. cli formation as W reaſon of the difficulty in the proof of 
c. 44. i lag, being for the moſt Pg at places far diſtant, if 


11 & 12 W. | | : | | 5 
e. 13. Not. in ſeveral counties, by means whereof the parties fo offending have 
5 Annz,c. 34. elcaped unpuruſhed : , 


7 Anne, c. 6. | | Sen. 
4 5 , | 
| 


. 33 33 el 


- 


- $48; 2. © Be it debe erw by dne ti cnt dnt najetys 
by and with the ad wNee and conſent of the lords 7 and temporal. 7 
commons, in this preſent parliament 2 of the | 
ſame, That tio perfor! uſing the trade of a butcher, ſhall at any Ame m ö 
and after the feaſt of St. Miabacſ the archungel next" enſuing, fell, offer uur 
expoſe to fale in any market, or elſtwhere, either by himſeff, | or any. ſer- ve” bt hedges 
vant or 8 5 5 any fat oxen, ſtrers, runts, Kine, heifers, calves, ' © 
ſheep or lambs alive; 1 ain to forfeir the double value of che cat: penny ur 
tle ſo fold, or offered or expoſed to ſale, as aforeſaid ; the one moiety of Penaley upon 
which forfeiture ſhall be to * king's majeſty; bis heirs and ſucceſſors; ſellin n 
and the other moiety to him or them that will ſue for the ſame in any of his cate. 
majeſty's cotrts of record; by bill, plaint, action of debt or e 
 wherein'no eſſoin, protection or wager of law ſhall be ene 15 


Stat. 9 Am. c. 14. e OR” 


E 4 * 1 = 
tt ies... erin. At. 8 4 . . 1 * 
10 * 3 _ * "_—_ ** — — — 


| Sutter and v cherte. 


\TATU TE g He 6. « 6 14 D. 1430 ae 10 „ 
of a wey of * | 
| In Wb ee bath bed of old times accuſtomed in all the counties of 8 H. 6. 6. f. 
. — that all the cheeſes which ought to be ſold by the wey ſhould be 
ighed by the auncel, and becauſe that at the laſt ae holden at 
Wftminfter it was ordained, that the ſaid auncels in reſpect of the great de- 
col of the ſame, ſhould be deſtroyed and other IG ſhould © 
be in this behalf ordained; and it is fo, that the poor people of e 
be greatly deceived N ſaid weights touching, * —— they know not couching, 
how many pounds of cheeſe doth . re by the ſaid 109 wy — 
touching, (2 2 And hte the intent that the ſaid poor 
not bein this behalf deceived, as they have been rio) 
liament, it is ordained by authority of this parliament, 4 the _ 
of a wey of cheeſe may contain i. cloves, Os EY 0 OI 


vil. li "by the faid — b 


Stat. 36 4 El. 6. c. 21. LA. D. 1549. intituled} Ana concern 
the buying 1 ſelling of dutter and cheeſe.” ing 
Be it enacted by the authority of this preſent 
. the Annunciation Le oe d 6 


| 8 n by retail in open ſhop, fair or market, 
(a) u ng forfeiture of 2 double value of the fume d IE pos 
and. cheeſe ſo ſold contrary to the tenor of this ch ld act: one opes ſhop, 


W all which forfeiture to be to our „ his fair or mar- 
3R 5 he king, hw x 


492 


: — 
7 

* [ 

1 


+ 
4 


Butter and Cheete. 


1822 19, $9. heirs and ſucceſſors; and the other moiety to bim or them that will ſue for 


Retailing. 


the ſame in any of the king's courts of record, wherein no * of law, 
eſſoin or protectłton ſhall be allowed for the defendant or defendants. 
Sed. 2. Provided always, and be it enacted by the authority aforeſaid; 


London, ce. That the ſaid word of retail mentioned in this act, ſhall be expounded, 


1. 


ER 


declared and taken, only 'where a weight of cheeſe, or a barrel of butter, 
or of leſs quantity, and not above, ſhall be ſold at any time to any perſon 
or perſons in open ſhop, fair or market, and that to be done without fraud. 


or covin. 


- 


Tabolders and Setz. 3. Provided always, That this act, or any thing therein con- 


viauallers. tained, ſhall not extend to any innholder or victualler, for 


uch butter or 
cheeſe as ſhall be ſpent or uttered by retail in any of their houſes; any 
thing contained in this act to the contrary notwithſtanding. (2) This act 
to endure to the next parliament. 3 Car. 1. c. 4. Continued until the end 


1 r 2:©:4: of the firſt ſeſſion of the next parliament, and farther continued 'by 16 


. 15 ; 

By 2 5 S6 Ed. 6. c. 14. ſe. 3. Whoſoever ſhall ingroſs or get in- 
to his hands any butter or cheeſe, to ſell the ſame again, ſhall be — 
an ingroſſer. But by ſe#. 7. the buying and ſelling again of any butter 
or cheeſe, by any licenſed badger, lader, kidder or carrier, ſnall not be 
deemed regrating. See this ad at large under title Badgers, page 191. 
And ſee 5 Biz. c. 12. under the ſame title. JJC 

Stat. 21 Fac. 1. c. 22. [A. D. 162 3. intituled] ** An act for the expla- 


nation of the ſtatutes made in the third, fourth, and fifth years of king 
Edward the ſixth, concerning the traders of butter and cheeſe.” - 5 


« Whereas in a parliament holden at V gi minſter in the chird and fourth 


| Thelatutesof years of the reign of the. moſt excellent prince of happy memory, king 


21 4 Ed. 6. 
. 21. and 


5 


Edward the Sixth, it was enacted, That no perſon or perſons, after the 


4 6 Ed. 6. e. feaſt of the Annunciation of our lady then next 2 ſhould buy to 
the 


_ 14. explained. ſell again, any butter or cheeſe, unleſs he or they ſold 


ſame again by 
retail in open ſhop, fair or market, and not in groſs; upon pain of forfei 

ture of double the value of the ſame butter and cheeſe ſo ſold contrary to 
the tenor of the ſaid act; e . 3 
Seck. 2. In and by which act it is provided and enacted, That the ſaid 
word of retail mentioned in the ſaid act ſnall be expounded, declared, and 

taken only where a wey of cheeſe, or a barrel of butter, or a leſs quan- 
tity, and not above, ſhould be ſold at one time to any perſon or perſons 
in open ſhop, fair or market; and that to be done without fraud or covin: 


Self. 3. “ And whereas alſo by one other act made in a parliament holden 


36 Ed. 6. at Meſiminſter, in the fifth year of the reign of the ſaid late king, it was 


8 14. 


enacted, (amongſt other things) That whatſoever perſon or perſons ſnoulg 


ingroſs or get into his hands any butter or cheeſe within the realm of Eng- 


land, to the intent to ſell the ſame again, ſhould be accepted, reputed and 


taken to be an unlauful ingrafſer, and ſhould loſe and forfeir the nee 


* 


of the ſaid, goods : (2) In which act there is no. proviſo PE 


„ Alers at all; bh 
by occaſion whereof the traders for butter and cheeſe for the city of Lon. | 
| don are continually vexed and moleſted by common informers, ſometimes 
upon the one ſtatute, and ſometit 


and charge: 


Se. 4. © Now for that by daily experience it is found, that the traders 
of butter and cheeſe for the city of London, which fetch and provide the ſaid _ 
butter and cheeſe out of divers cqunties, upon their great travel, charge 
and adventure, for proviſion. of the ſaid city, and of others theteunto 1 
reſorting, and there ſell the ſame in their ſhops, in open market, not only 
for the general uſe and ſervice of the ſaid city, and the countries adjoining, 5 
but alſo for any occaſion which may be offered for the better expedition of 
his majeſty*s ſervice ; as alſo for victualling of ſhips which daily are victual- 
led from this port of Landen, which poſhbly. cannot be performed by the 
ſmall quantities aforeſaid, and according to the ſtatu te 
Ses. 3. And whereas the common informers, finding that the letter of 
the ſaid ſtatute extendeth againſt ſuch as do ſell above the quantity of a _ 
wey of cheeſe, or of a barrel of butter at one time, though it be in open | s 
ſhop, fair or market, and that in the other act no proviſo at all is made. a J 
as aforeſaid, for retailers, have of late years much'troubled the traders of — 
butter and cheeſe within the city of London, with many informations, 
as well upon the one ſtatute as the other, and have gotten ſeve- 
ral ſums of money for compoſition of them, albeit they then were and 
are men that have been apprentices, trained up in the ſaid trade, and have 
no other living or trade of life, to cheir great hindrance and impoveriſnu- 
ment: $4 BP | 5 Tea 
Sec. 6. For remedy whereof, Be it enacted by the authority of this pre- | 
ent parliament, That the ſaid acts, or any of them, or any other at; fig et- 
ture, law, ordinance, or other proviſion whatever heretofore, for or con extend to 
cerning the ſale of butter or cheeſe in open ſhop, fair or market, or the London, 
providing or buying of any butter or cheeſe, ſhall not in any wiſe extend a eee | 
to any perſon or perſons, being cheeſe-mongers, or tallow-chandlers' free off * 
the ſaid city, and having been brought up as apprentices by the ſpace of 
ſeven years, trading in butter and cheeſe, for ſuch butter and cheeſe, and 
either of them, wn, + and ey ſhall utter and ſell within London, and the 7 
liberties thereof, or within the borough of Sexthwark, or the eity of 
Weſtminſter, for the victualling of any of the ſhipping of his majeſty, his 
heirs or ſucceſſors, or for the ſhips of any other his majeſty's ſubjects, or to 
fuch butter or cheeſe which he or they ſhall fell by any quantities at one 
time, and to one perſon, not exceeding four wey of cheeſe, or four bar- 
rels of butter, without fraud or covin, ſo as he or they ſell the ſame in 
n ſhop, fair or market; any thing in the ſaid acts and ſtatutes, or any 
of them, to the contrary ndern ig 8 LS _ 
Sec. 2. Provided nevertheleſs, and be it enacted by the authority The juſtices of 
_ * aforeſaid, That if the juſtices of the peace of any of the counties of this rain the "© 
realm of England, or the dominion of Wales, at their quarter-ſofſions of der in bur. 


es upon the other, to their great Joſs. 


. 


; 


n 5 3» 4 
8 x 1 
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9 ihe the rraders aforefaid in butter and cheeſe ſhalt forbear to büy any Hig 
in che country. ter or cheeſe, for any time within the ſaid county or counties, or within 
any parti or places of the ſame, that then, for and during the time of 

ſuch reſtraint, the ſaid traders in butter and cheeſe that ſhall buy any fuch 

butter or cheeſe, and fell the ſame again by retail, cotitrary to any the acts 
aforeſaid, ſhall not br freed of or from any the penalties of the ſaid 

_ a&ts, but ſhall be ſubject to the ſame, as if this act had never been made. 

18H.6.c. 3: (2) This act to continue unto the end of the firft ſeſſion of the next par- 
2& 3P.&M. Hament. 3 Car. 1. c. 4. Continued until the end of the firſt ſefſion' of the 
, 03 ER Fs Ie Rr 


Stat. 13 & 14 Car. 4. c. 26. [I D. 1662. intituted]'* An act for reform- 

ing of the abuſes committed in the weight and falfe packing of butter.“ 

The contents ** Foraſmuch as butter is one of the principal commodities of the pro- 

of a kilderkin duct of this kingdom, and is not anly of an univerſal uſe and expence at 

of butter. home, but very great quantities thereof are tranſported beyond: the ſeas: 

(2). And whereas, by cuſtom time out of mind uſed, every kilderkin of 

butter ought to weigh one hundred thirty and two pounds groſs at the 

| leaft ; that is to ſay, one hundred and twelve pounds of neat butter, and 

The firkin.” the caſk twenty pounds: (3) The firkin of butter ought to weigh ſixty 

| and four pounds, wiz, fifty and fix pounds of good and merchantable 

The pot, butter neat, and the caſk eight pounds; (4) and the pot of butter ought to 

weigh twenty pounds, viz, fourteen pounds of good and merchantable 

butter neat, and the pot fix pounds: (5) And whereas great complaint 

hath been made by the. traders in butter and cheeſe, That by the fraudu- 

lent dealing and practice of ſeveral farmers, owners and packers of butter, 

and by their irregular manner . of weighing with ſtones, iron wedges, 

bricks, and other unwarrantable weights, the ſame quantities of butter are 

not put up into the reſpective caſks and pots aforeſaid, and the kilderkin 

is commonly made to weigh ſix and twenty pounds, and ſometimes eight 

and twenty pounds, and the firkin to weigh ten s or twelve pounds, 

and ſometimes thirteen or fourteen po weight, and the pots are made 

generally to weigh ſeven pounds, and ſome of them eight pounds or nine 

pounds weight; (6) and much bad and decayed butter is mixed, and 

packed up into kilderkins, firkins, and other caſks and pots, with ſouad 

and — 2 and immoderate quantities of ſalt intermixed, to the 

ſpoil of the ſame, and to the great wrong and abuſe of his majeſty in the 

victualling of his navy, of merchants in the png of their ſhips, 
and of all traders in.the ſaid commodity, and of all h ders who 

the ſame for their expence, and to the great diſhonour of the Englifh nati- 

on, inthe parts beyond the ſeas, and to the bringing of the ſaid commo- 

dity into great diſrepute abroad, whereby it yields not that price, nor is 

vented there in ſuch quantities as otherwiſe it would. n, 


Wutter and che 4935 
gen . . For reviody whereof, Be it enacted thek meg en. Aksel af 
ie * „by and 1 and conſent of the lords ritual oy cr hall 
commons, in this preſent t aſſembled, That from ot —_ 
ES nk day of June, be in the year of dur lord ams gde, the cafe, 
thouſand fix Ls hat and two, every kilderkin of butter do and 
| ſhall contain one hundred and twelve pounds neat, or above, every pound eg 
containing ſixteen ounces / beſides the tare of the caſk, and not leſs, of oo 
good and merchantable butter: (2) Every: firkin of butter do and hal te wi 
contain fifty- ſix pounds-neat, or beſides the weight of theicaſk; of 536 lb. 
good and merchantable butter; L Aer of butter do and ſhall The pe 
contain fourteen pounds neat, or above, beſides the weight of the pot, of 4 
good and merchantable butter: (4) And that no butter which is old op No old butter 
corrupt ſhall be mixed or packed up into any kilderkm, firkin, or other all be mixed 
caſk, veſſel or 1 e n Hh with any butter which is neu and ſound s „hey. butter. 
nor any whey r ſhall be packed or mixed with any butter that is 
made of cream, but that the ſaid reſpective ſorts of 3 mall be packed 
up ſeverally and apart by themſelves, and ſhall not be mixed one with: 


another; and that every caſk or pot of butter ſhall be of one ſort and 


t contain 


goodneſs thraughour ſuch caſſe and pot; (5) and that no butter ſhall be 
ted with any great fale, but that Fall butter ſhall be falted and ſaved 
with ſmalt ſalt, nor more ſalt ſhall be intermized 5 it than ſhall be 
_ needfu} for its preſervation (6) upon pain and that every owner, The penalty. 
farmer or packer of butter not putting up in each rkin,” firkin and. | 
pot of butter to be fold, Er 
quantities, as aforeſaid, or offending in falſe packing, as aforeſajd, for 
every ſuch offence ſhall forfeit the va of all the butter ſo falſe packed z 
(7) and for 3 where any kilderkin, firkin or pot ſhall be fund MR.” 
of butter than e pointed, ſix times 1 ER 
— every pound of butter that be wanting in any ſuck” enn 


Or 
l 2 * And to the intent that the benefit intended by this aft may Cheelemon. 
| do mended wich full effe&t to-al rſons who do either cut out batror by ers, and all 
retail, or expend it, (2) Be it fu enacted by the aforeſaid, 'Vers of bat- 
That every cheeſemonger or other perſon 8 which ſhall ſell to ebony 
any perſbn or perſons any kilderk in or kilderkins, firkin or firkins, pot or e. oo 
pow rr. made after the ſaid firſt day of June, which liver the full 
be in the year of our Lord one thouſand fix hundred e 9496775; 0" agg 
tall deliver in every fach kilderkin, Free „ 
woectively, the full quantity and due ined by this a6, and "4p, . 
not leſs ; or in default thereof, mall be able to make ſatisfaction to him 
m m buy-the ſame, for what ſhalt be wanti according to the 
price for which the fame was ſold. . Jor by 4. 5. 
„ aforeſaid, Thee 


| M.. 7. ſet. 2. 

Sass. 4. « And be it further enaRted by the a ER 
from and after the ſhit} firſt day of June, which ſhall be in the year of our Fr 
Lord one thouſand fix — fixty and two, no cheeſomonger or other 

Nn or perſons whatfoever, F r 


with new, non 


— 


4596 
Tr. 


nalty, that every cheeſemonger or ber pretnn. whatſoever, w ich 


any butter into any kilderkin or k ins, firlein or firking, caſk or 
ot or pots, to ſell the ſame again, ſhall for every firkin, caſk or 


cCaſks, pot | 
| pot ſo packed, forfeit the ſum of double the value of all h butter. ON 


Farmers and 
other ſellers 
ſhall ſer their 


\'SeZ. 3. And for the better diſcovery: of all frauds and abuſes. which 
ſhall be committed againſt this act, Be ic further enacted by the authority 
aforeſaid, That every farmer and other perſon and perſons packing up 
butter in kilderkins, firkins, or any other caſk whatſoever, for ſale, do 


from and after the ſaid firſt day of June, which ſhall be in the year of our 


Lord one thouſand ſix hundred ſixty- two, pack up his butter into good 


and ſufficient caſk, made of ſound, —— well · ſeaſoned timber, and 
ſhall ſet upon every firkin and caſk- whatſoever, when the ſame is throughly 
and fully ſeaſoned in water, a continuing viſible mark of the juſt weight 
of the empty caſk, and do likewiſe ſet | upon every kilderkin, firkin and 


caſ when the ſame is filled with butter, the firſt letter of his or their 


chriſtian name, and his or their ſirname at length, with an iron- brand; 


(2) upon pain and penalty that every farmer, or other perſon or perſons 
whatſoever offending in not putting on the mark of ſuch weight of kilder- 
kin, firkin or other caſk after ſeaſoning, or not ſetting the firſt letter of 
his or their chriſtian name, and his or their ſirname at length on every 
firkin and caſk, as aforeſaid, ſhall for every ſuch offence: ctively for- 
feit the ſum of ten ſhillings for every hundred weight of butter, and ſo 


| e J Ws for a greater or leſſer quantity that ſhall be in every ſuch 


Potters ſhall 
ſet the 
weight of 
every | 
8 


| Ser. 6. 5 de ie furcher enated by the authority aforeſaid, That 
every potter ſhall ſet upon every pot which he ſha] packing 1 

butter, the juſt weight which ſhall be of every ſuch pot when it is firſt Re 
together with the firſt letter of his or their chriſtian. name, and his or 
their firname at length; (2) upon pain and penalty that every potter, 


which ſhall not ſo do, ſhall forfeit and pay for every pot which he ſhall 


| n to ſale for the uſe aforeſaid, whereupon he ſhall not have firſt ſet the 
J 


weight, and the firſt letter of his chriſtian name, and his ſirname at 


length, as aforeſaid, the ſum of one ſhilling ; (3) and that no farmer or 


other perſon whatſoever ſhall expoſe to ſale any butter packed up in any 


other pot than ſuch as ſhall be marked by the potter, as aforeſaid, upon 


alty of two ſhillings for every pot of butter which he ſhall expoſe to 

as is not ſo marked; (4) all and every of which ſaid offences are to be 
enquired of, ſued for, heard and determined in the ſeſſions of peace for 
the county, city, borough, town or liberty, or in the court of record of 
the city, borough; town or liberty wherein ſuch offence. ſhall be commit- 
ted, by action of debt, indictment, information or preſentment, wherein 
no eſſoin, protection or mage of law ſhall be allowed to the defendant ; 
(5) and 'the one half of all {uch forfeitures ſhall be to the uſe-of the poor 
people inhabiting within the pariſn where ſuch offence ſhall be from time 


to time committed, to be paid to the churchwardens and overſeers of th 
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Set. 9. « [And whereas the preſent us de hows dient! 4 6 Want of pro: 
pron the importation of batter and cheeſe out fe e a Ning vifon gad 
dom, but chat Freut quantities thereof ate Uaily imported And foldy't the importation of 

loſs and prejudice of this Fe pre tc () Be it ehivefore eigua 3 
by th autor That from and after the ſaid ſecond da Dt 
uary, no butter or cheeſe ſhall be imported into 10 
— Men of eland: (3). And alt burter and cheſe if 
Treland or that ſhall be expoſed to fate within this King : 
ject to the like ſeizures,” and the of" 
to the like penalties as are provided or ar in any formet 
inſt any "im e Ee e gebe of any beef, con < 
from the kin om of Ireland, ee dg ing 
any former vor Tony he's | | 
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lords ſpiritual and tempo 

ment ANG 1. and by 7 Sg Thar bs the 
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| ABRIY the chee agen 8 Lows Lendan, their —— (with 

9 24 ny; authority) bah —— in all or moſt; of che i renten in 
id counties a ce called ed aHeigher, ho often times, 

ws; weeks after the VEE and butter hach been and: approved by 

15 ade og at the ſeller's 3 have 
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ments or 85 rmat 
the fourteenth are 115 Te king, and — ar oppreſſons have been and 
are daily committed e 


and farmers in the 5 95. ce dae intens and mean 5 
of the ſaid act; For Prevention whereof, wi 


Seller of bar · Sn 2. 4 Be it enacted by the king's W moſt excellent mas 


| ter, A rom diſ: 


Ta nk authority bf che fame, That 
3 boy- . houſe; Nos rr 0 new pere he oh the ſame to ſale, 
me (if he think 


er hath bought weigh the ſeller thall not Nt . char —4 01 

-_ approved * 5 With, or liable to an of the penalties in the aid recited 0 0 ( 
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YR the ſeller, after the” 
or buyer hath bought an@conrri 1 for. the aid butter, and 2 pproyed = 
* the ſame : Be it farther enacted Authority afbreſaid; That the faid 
factor or buyer ſhall ſet his ſeal or mark upon the ſaid butter, or the caſk 
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in which it is, or his name at length; and in caſe the ſame fhall 2 2 | 


wards be exchanged or be opened, and the caſk wherein the ſame i of 
" i wad or any bad and —_— butter ſhall be mixed ang pack packed vp 
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to be the moſt Foal . of preventing he — ay. ing and 

5 i ormer | A. 4 * 2 NH daga 
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of  dairies, owners, and other ers in butter, etter - Jn, 

nr pot Pages ee packing of their butter, to be by arp e . 
poſed of, have neglected to bring the ſame to the ſaid nere F en 
ed and weighed, by means whereof not only che traders in the: ſai W . | 
modity at home, but foreigners: alſo, have been 8 ſe kth gore 
weight, goodneſs; and ſoundneſs thereof, and thereby the fein cee. 4 
dity yields not that price, nor is ſold in ſuch quantities, A (nag — q 
would be: For remedy whereof, and for the better encouragin 
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| butter. 


All butter to the ſaid market to be viewed, ſearched, weighed, and ſealed: with the 
brought ſeal of the ſaid market, which the proper officer for the time being is here. 
fold, . by required to do; and that it ſhall and may be lawful to and for the ſaid 
Oc. ſhall be mayor and commonalty, and their ſucceſſors, or their proper pfficerfor 
weighed, the time being appointed, from time to 4 5 and 2 A times after 
CY 2 the ſaid five and twentieth day of March one thouſand ſeven hundred and 
. nuke twenty-two, to aſk, demand, receive and take, of and from every per- 
ſon and perſons that ſhall bring any butter to the ſaid marker to be ſearched 
and weighed, for the ſearching, \ weighing, and ſealing thereof, the ſeveral 
antient and accuſtomed rates and duties herein after mentioned, and no 
| more; (that is to ſay) For every ſach firkin, half -Brkin or other caſł or 
Rates to be pot, or other veſſel of butter, as aforeſaid, one half. peny, and ſo propor- 
py _ :9, tionably for any butter put into every tub or veſſel containing any greater” 
demos. © © quantity of butter than a firkin; and in caſe of refuſal, _ of denial 
a of payment on demand of the ſaid ſeveral rates and prives before menti- 
On non pay- onedꝭ the faid mayor and commonalty, and their ſucceſfors, ſhall or may 
cnn, ahh detain and make ſtay of any firkin, half-firkin; caſk, pot, tub or veſſel 
any cia, c. Of butter, for which the ſaid rates and prices ought to be pad, until they 
_ '"  ſhalbbe paid and ſatisfied the ſa ne. een 30 eee 
Se. 2. And for the further prevention of any fraud or abuſe in the weight 
Dairy · far mer. Or falſe packing of butter, Be it further enacted by the authority aforeſaid. 1 
* , P 24 ; | | f 5 
Se. (elling or That if any dairy-farmer, owner, or trader, or any other perſons whatſo- 
tranſporting ever, do or ſhall, from and after the faid five and twentieth day of  Mareb 
debeo one thouſand ſeven hundred and twenty-two, bring any butter im firkins,” 
tothe market half. firkins, or other caſks, pots, or veſſels, as aforeſaid, to the ſaid city 
to be viewed, Of Fork to be ſold the e, or to be exported or water. born from thence, as 
&c. ſhall for- aforeſaid; from any part of the river Ouſe, as far as the river of Wharfe, 
N eg Sand ſhall fell or tranſport the ſame before it be brought to the butter - mar- 


3 8. 4d. | | 2 ket, 
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7 ket, to be there viewed, ſearched; and weighed, ſhall, upon proof thereof 
by one or more eredible [witneſs or witneſſes upon oath before any juſtiee 
of the peace of the ſaid city, or county of the ſame city, forfeit for every x 
firkin, hal- firkin, or other: caſk, pot, or other veſſel, the ſum of three 
ſmhillings and four pences and in default of payment thereof upon de- To be levied 
mand, the ſame ſhall or may be levied by caftreſs and ſale of the offen- by diſireſs. 
der's goods, by warrant under the hand and ſeal of any one or more ju. 
tice or juſtices of the peace of the ſaid city, and county of the ſame city, . | 
rendring to the offender the overplus (the charges of diſtraining being 
firſt, dedudted); and the one half of ſuch forfeitures ſnall be to the uſe of the n. balf w 
poor people inhabiting within the pariſh where the offence ſhall, from time the poor. 
to time, be committed, to be paid to the church -wardens and overſeers of where, c. 
the poor of and in ſuch pariſh, and the other half to the informer or the other to 
inennnen n „ ß] the inſormer. 
Sed. 3. And whereas by: r n, er ee the 1 geh and i, & 14 Ca. 
14th years of the reign of the late king Charles the ſecond, Fimituled; “ An 2. c. 26.1, 2. 
act for reforming of the abuſes commited in e falſe packing : 
F . the 
butter is ſecured, under the pains and penalties therein mentioned; 
Be it further enacted by the authority aforeſaid, that if any firkin, half - If any firkio, 


firkin, or pot, or other. veſſel o butter, which,. from and after the ſald five or is, 
and twentieth day of March, ſhall be brought. te the market aforeſaid by in 4A 


— 
* 


any owner, farmer, or packer of butter, ſhall be found, upon the ſcarching or quatiy, the 
and weigh thereof, to be faulty. in_the full. quantity. or due quality ap- owner ſhall be 
pointed by the ſaid recited ac every ſuch;owner, farmer, ox packer of, hut- _ carte 
ter, ſhall, be liable to ſuch pains, F as are mentioned, — = 
contained, and expreſſed in the ſaid recited act, to be.. levied as aforeſaid. be. e. be. 
Set 4, Provided, that every proſecution or ſuit, Which ſhall he proſecutios to 


F # 


brought for any offence, committed againſt this act, ſhall. be commenced be in four 


within four months after the offence committed. worth. 
Seck. 5. Provided always, That the officer or ther. perſon, to be ap- The mayor to 
Fe the ſearching, weighing and ſealing, of the ſaid, firkins, half- 2Ppoine the | 
firkins, or other caſks ot pots of Butter, ſhall.be appointed by the mayor alt be fore | 
of the laid city for the time. being, and Hall be ſworn. at dhe general.quar- ar Fater ſel 
ter · ſeſſions to be held for the ſaid city f Neri, and. count of, the. ſame, ons. 

nent after Eafter-day,yearly, for the due execution of the ſaid office, 
Keek. 6. © Provided alls, That it any perſon or perſons all think him Ferions ag- 
or themſelves aggrieved by any determination of any — — — to n 
peace, who ſhall at any time act in purſuance to the power to him given quarter-ſefi- 
by this act, it ſhall and may de lawful to and for ſuch perſon: otiperfons ons, whoſe 
to appeal to the next: general quatter ſeſſons of the Peace to be beld for 944 be gal. 
— _— Fay = county of ms city. _ „ whereof 

hall be final and concluſive to all parties, and they. are hereby impower- 

br ek und either party, as to, them ſhall ſeem. meet, in reſpect 

unn W Wr oines gd nide erty cn tl Tod Pt) - 

5 Keel ns Provided alſo, and be it further enacted, That nothing in this 

act contained ſhall extend to compel the bringing to the ſaid market 2 
© | | veſſel 
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This act ſhall Veſſel of butter, which ſhall contain but the quantity of or prongs of 
not extend to hutter, or under, or to make the faid veſſels hable to the ſaid duty; any 
any veſſel, thing in this act contained to the contrary notwithſtanding, © | AST 0 
3 Sect. 8. And be it enacted, That in all actions and ſuits, that ſhall be 
2 alert 7! brought againſt an perſon or perſons, for what he or they mall do by 
„virtue of the true intent and meaning of this act, the perſon or perſons 
General iſſue. ſo ſued or moleſted, ſhall or may plead the general iſſue of raps. oh 
SER. and give the ſpecial matter in evidence; and in every ſuch caſe, if t 
verdict ſhall paſs for ſuch perſon or perſons, or that the plaintiff or plain- 
4+... . tiffs be nonſuit therein, or in caſe ſuch action or ſuit ſhall be diſcontinued, 
Double coſts. the perſon ſo ſued ſhall have his double coſts, and ſhall recover the ſame 
-- 1 .a$4n caſes where coſts by law are accuſtomed to be recovered.” 
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F Stat. 17 Geo, 2. 6. 8. U D. 1744. intituled) 10 An act to prevent the 
committing of abuſes in the weighing and prion of butter, iu the town 
and borough of New Malton in the county of Tor. 


Whereas great quantities of butter made and produced in ſeveral 
parts of the county of Yerk, are brought into the town and borough of 
New Malton, where there is a navigable river, in order to be from 
+-* _ thence tranſported beyond the ſeas, and otherwiſe ſold and diſpoſed of: 
And whereas there hath been time out of mind a free market for butter 


1 


within the ſaid town and borough of New Malton ; but there is not (as in 
- +/+ 1+” "within the faid town and borough, to which ſuch butter ſhall be Brought, 
in order to be ſearched, weighed, and ſcaled before the ſame be fold at 
| the ſaid market; and for want of which, great frauds and impoſitions have 
been made and committed by ſeveral farmers, dairymen, and other perſons 
trading in butter, which hath tended to the diſparagement of the faid 
commodity, in the markets both at home and abroad, and to the great 
rejudice of the fair dealer, and of the butter trade in general: Wherefore, 
or preventing fuch frauds and abuſes for the future, and for the better en- 
couraging the ſaid butter trade; may it pleaſe your moſt excellent majeſty, 
At the humble requeſt of the borough bailiff, and inhabitants of the ſaid 
borough of New Malton, and of ſeveral other perſons reſiding near the 


ſome other adjacent markets) any particular place provided and appointed, 


* ſaid borough, that it may be enacted, &c.” _ 


Borough bailiff to appoint the place where the market is to be kept 


ay ſor ſearching, 
weighing, Sec. Penalty for not bringing butter to market. Officer 


| Tea |» &c. to be 


Stat. 3 Geo. 3. c. 20. A. D. 1763. intituled) An act for permitting 
the importation, from reland, of le and dirty butter, not fit for enting” 
commonly called greafe beet bees 9300 FR OD 
| * Whereas ſtale and g dener nor fi for eating called greals butt. 
is an eſſential ingredient in the manufactury of woollen cloth, common] 
called broad and narrow bays, which is carried on to a great extent: And 
whereas, from the ſcarcity of the ſaid ingredient, the ſaid manufactury is, 


4 


306 
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at preſent, greatly diſtreſſed, and is in danger of being reduced, and the 
| aden of fuck goods greatly leſſened: And whereas the permitting | 
the importation, from Ireland, of ſuch e butter will be advantageous 
to the {aid manufactury, and of great public utility; Be it therefore enacted 
; lu eg King's moſt excellent majeſty, by and with the advice and conſent 
of the lords ſpiritual and temporal, and commons, in this preſent parliament 
_ aſſembled, and by the authority of the ſame, That from and after the paſling Importstion 
of this act, the importation of ſtale and dirty butter, not fit to eat, called of greaſe bat- . 
ſe butter, from Ireland, ſhall be and is hereby permitted, allowed and fe" 5 
authorized for and during the term of five years from thence next enſuing, ow Wa 
and from thence to the end of the then next ſeſſion of parliament; and that me term of 5 
all perſons ſhall be and are hereby exempted, freed and diſcharged from yer. : 
the 8 of all ſubſidies, cuſtoms, rates, duties, or other impoſitions 
and alſo from all penalties, forfeitures, payments and puniſhments, for or 
gy ing or bringing into any port within the kingdom 
of Great Britain, ſtale and dirty butter, not fit for cating, commonly called 8 
rum butter, from Ireland, during the term aforeſaid ; provided ſuch tering the 
utter, and the pac and quantity thereof, ſhall be duly entered at the ſame at the 
cuſtom-houſe at any ſuch port.“ | cultom- houſe, - 
Se. 2. And be it further enacted by the authority aforeſaid, That in Where any 
caſe any ſuch greaſe butter ſhall be ſtopped or ſeized by any of the officers ſhall be ſeized, 
of bis majeſty's cuſtoms at ſuch port, under pretence of its being fit to eat, 3% not coming 
or otherwiſe, as not coming within the intent and meaning of this act, it w Huge 
ſhall be lawful for any two juſtices of the peace for the county, diſtrict or ta ae, z 
diviſion, where the ſame ſhall be ſtopped or ſeized, and ſuch juſtices are juſtices of the 
hereby authorized and required, within fourteen days after application Pence max 
made to them for that purpoſe, to hear and determine the matter in eee 
ſummary way; and, for that purpoſe, to inſpect, if they think fit, the butter matter in a 
in queſtion; and alſo to call them, and examine on oath, any two ſommary way, 
reputable perſons, dealers in butter; one whereof ſhall be allowed to be by inſpection, 
hoſen- by the importer or proprietor, and the other by the officer or other dad 4 7 4 
on ſo ſtopping or ſeizing ſuch greaſe butter, and alſo ſuch other one 2 | 
witneſſes as be deſired by either party; and the determination of the relation there- 
ſaid juſtices therein, ſhall be binding and concluſive to and upon all parties, to. | 
wherein no certiorari ſhall be allowed.” | | on 
$22. 3. And be, it further enacted by the authority aforeſaid, That 
if any ation, or ſuit ſhall be commenced againſt 2 or ns 
for any thing done in purſuance of this act, the defendant or defendants 
in any ſuch Action, or ſuit, may plead the general iſſue, and give this act General iſſue. 
and the ſpecial matter in evidence, at any trial to be had thereupon; and 
that the ſame was done in purſuat ce and by the authority of this act; and 
if it ſhall appear ſa to have been done, the jury ſhall find for the defendant 
or defendants, and if the plaintiff ſhall. be nonſuited, or diſcontinue his 
aktion, after the defendant or defendants ſhall have appeared, or ec. 
ment ſhall be given upon any verdict or demurrer againſt the plaintiff; | 
defendant or defendants ſhall and may recover treble colts, and have the Treble cofts. 
Vol. I. No. XXII. 3 1 like go! 
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| like remedy for the fame, as any defendant or defendants hath or have in 
other caſes by law.” a vol Crow, é 
Stat. 5 Geo. 3. c. 1. [A. D. 1765. intituled] An act for the im- 
portation of ſalted beef, pork,” bacon and butter, from Ireland, for a limited 

time | £27 r „„ EA VT ALS THReen 

' Preamble. © Whereas the permitting the importation of ſalted beef, pork, bacon 
* and butter, into 18 e of Gat Britain, from Ireland, for a limited 
time, may, at this time, be a great advantage to both kigdoms; Be it 

| therefore enacted by the king's/moſt excellent majeſty, by and with the 

The importa- advice and conſent of the lords ſpiritual and N „and commons, in 
tion of ſalted this preſent parliament aſſembled, and by the authority of the ſame, That 
proviſions al- the importation of all ſalted beef, pork, bacon and butter, into the king- 
_—_ 3 , dom of Great Britain, from Ireland, ſhall be and is hereby permitted, 
dae e allowed and authorized, for and during the term of twelve months from the 
Continued by commencement of this act; and that all perſons ſhall be and are hereby 
7 Geo. 3- exempted, freed and diſcharged from the payment of all ſubſidies, 
74 _ 68. cuſtoms, rates, duties, or other impoſitions, and alſo from all penalties, 
. 0-179 forfeitures, payments and puniſhments, for or upon account of importing 
or bringing ſalted beef, pork, bacon or butter into the kingdom of Great 
Britain, from Ireland, during the term aforeſaid, other than ſuch as herein. 
after are mentioned in reſpect thereof; any act or acts of parliament to the 
contrary notwithſtanding. EEFFEFF TBS 
vpon payment Self. 2. « Provided always, and to the intent that the revenue ariſing 
of ” _ from ſalt may not be prejudiced by ſuch N of ſalted beef, pork, 
* bacon or butter from Ireland, be it enacted, That from the commence- 
ment of this preſent act, during the continuance thereof, there ſhall be 
| paid to ſuch officer as the commiſſioners for the duties on ſalt for the time. 
viz. 38. 4d. being ſhall appoint, at the port of Great Britain into which ſuch ſalted 
ab cena for beef, pork, bacon or butter ſhall, in purſuance of this act, be imported. 
| beef oor pork; from Jreland, and before any part thereof. ſhall be delivered out to the 
perſon or perſons to whom the ſame ſhall belong or be conſigned, the ſum 
of three ſhillings and four pence for every barrel or caſk of ſalted beef or 
pork to be imported during the continuance of this act, containing thirty- 
two gallons, and ſo in proportion for any greater or leſſer quantity; and 
for every hundred weight of bacon, falted beef called dried beef, dried 
76. 3d. n neats tongues, and dried hog-meat, the ſum of one ſhilling and three pence;. 
F211 died and for every hundred weight of all ſuch ſalted butter, the ſum of four 
beef, neats pence; and ſo in proportion for every ter or leſſer quantity than an 
tongues, and hundred weight of any ſuch ſalted beet called dried beef, bacon, dried. 
hog meats neats tongues, or dried hog-meat, as or for cuſtom or for duty, or in 
and 4d per reſpect thereof: the mon ariſing by the importation of the ſaid ſalted 
100 weight P 1 wy 3 8 8 FIT 
for all ſalted beef, pork, bacon,' dried beef, dried neats tongues, dried hog-meat, or 
butter; and ſo butter, to be paid into his majeſty's exchequer, as part of the duties on 
in proportion ſalt, laid by an act of the fifth year of the reign of his late majeſty king 


5 carte angy George the ſecond, and continued by ſeveral ſubſequent acts.“ 


The duties to be paid over into the exchequer as part of the duties on ſalt. 


3 


Sect. 
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Gesch. + t And be. it further enacted by the authority aforeſaid, That if p.ovions 
any perſon or perſons ſhall, after the commencement and during the con- landed with- 
 Vinuance of this act, land any ſuch ſalted beef, pork, bacon or butter, or out the fad 
any ſalted beef called dried beef, dried neats tongues, or dried hog- meat, co veg, 
into the kingdom of Great Britain, from Ireland, before payment of the {\ Pas . 
duty or duties by this act ſpecified and directed, the ſame Ball be forfeited gether with | 
and loſt, and twenty ſhillings per barrel for every barrel or caſk of ſuch 20. per bar- 
falted beef or pork, and twenty ſhillings per hundred weight for every rel for all beef 
undred weight of ſuch bacon, ſalted beef called dried beef, dried neats ay (any; ug 
tongues, dried hog- meat, or ſalted butter, and fo in proportion for any weight for all | 
8 or leſſer quantity, to be recovered of the importer or proprietor dried meat 
thereof; and that it ſhall and may be lawful to and for any perſon or and butter. 
xerſons, being an officer or officers of the cuſtoms, or of his majeſty's | 
duties upon ſalt, to take and ſeize all ſuch commodities as . ſhall be 
imported and landed contrary to the true intent and meaning of this 
act, together with the caſks, veſſels, and package containing the ſame; 
and that all ſuch penalties and forfeitures ſhall be diſtributed in manner 
following; that is to ſay, one moiety thereof to the king, his heirs and ſuc- 
ceſſors, and the other moiety hen to the perſonor perſons who ſhall ſeize, 
ſue or inform for the ſame; to be recovered by action of debt, bill, plaint Recovery, mi- 
or information, in any of his majeity's courts of record at Weftmin/ter, or ee . 
in the court of exchequer in Scotland; or may be ſued for, recovered and d 3 
mitigated as any forfeiture or penalty may be ſued for, recovered and 
mitigated, by any of the laws relating to the duties on falt,” 8 
Sec. 4. Provided always, and be it hereby enacted, That no draw- No drawback 
back ſhall be allowed or paid for any ſuch ſalted beef, pork, bacon, or '2 be allowed 
butter, ſo imported into the kingdom of Great Britain, from Ireland, and dien taster 
Which ſhall be exported from Great Britain elſewhere.” 1 ellewhors. 
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Seck. 5. * And be it further enacted by the authority aforeſaid, That if 

any action or ſuit ſhall be commenced againſt any. perſon or perſons for 

any thing done in purſuance of this act, the defendant or defendants in 

any ſuch action or fie may plead the general iſſue, and give this act and General iſſue. 

the ſpecial matter, in evidence at any trial to be had thereupon; and that 

the ſame was done in purſuance and by the authority of this act; and if it 

ſhall appear ſo to have been done, the jury ſhall find for the defendant or 

defendants : and if the plaintiff ſhall be nonſuited, or diſcontinue his action, 

after the defendant or defendants ſhall have appeared; or if judgmenc 

ſhall be given upon any verdi& or demurrer agaialt the plaintiff, the 

defendant or defendants ſhall and may recover treble coſts, and have the Treble cola. 

like remedy for the ſame, as any defendant or defendants hath or have in 

JJ“!!! 5 ct. 1 e TER 8 

This was a conviction for importing Iriſh butter from Liſbon into Exgland, Convidion 

- Contrary to the act 32 Car. 2. c. 2. elf. 9. (ſee F 497.) Which con- = Stat. 32 
viction was to the effect following. Town and county of the town of f. „ r 

 Kingfton upon Hull — Be it remembered, that on the 2d of Auguſt. 34 C. 2. importing 

at No ſaid town and county, Edward Burrow Eſq, collector of his 2 7 57 le bulter inio this 


” 
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kingdom, 
582 Ireland, 


was quaſhed, 


becauſe the 


bucter bad 
been firſt ex- 
ried from 
reland, to. 


8 Liſbon, and 


from Liſbon 
bither. 2 Bur. 
Rep 1173. 
Eat. i Geo. 
3. Rex v. Bell. 


1 


ſubſidies and cuſtoms within the port of the ſaid town and county, and an 
inhabitant: thereof, cometh in his own proper 8 before John Wood and 
William Cogan e two juſtices of our ſaid lord the king aſſigned to 
keep the peace of our ſaid lord the king within the ſaid town and county; 
and, ſuing as well for the poor of the pariſh of St. Trinity in the faid town 
and county, as for himſelf in this behalf, giveth. the ſaid juſtices to be in- 
formed and to 625-900? Wet 22 to read 547 _ . 
containing all er in weight 301 weight, was on the 8th dar 
of July nl 2 into this Bede, to wit at the port of the d 
town and county, the ſame butter and every part thereof having been ex- 
ported from out of the kingdom of Ireland To Lisson in the kingdom 
of Portugal, and having been FROM THENCE imparted into this kingdom, 
to wit at the port aforeſaid, in FRAuD of the revenue of our faid lord the 
king, and contrary to the form of the ſtatutes in that caſe made and 
provided; And that the faid butter had been duly and legally $z12zep, at 
and in the ſaid town, on the 28th day of Fely aforefaid, between the hours 


of ten and twelve in the forenoon, and duly and legally preſerved and 


kept from that time to the time of exhibiting this information; And that 

the owner or owners of the ſaid butter or any part thereof, or any perſon. 
for or on the behalf of him, them or any of them, Bad not made it appear 
to any juſtice of the peace of and for the ſaid town and county, by. the 
oath of two credible witneſſes or otherwiſe howſever, That the faid butter 
was not imported in manner and form aforefaid, from the ſaid kingdom 
of IRELAND, into this kingdom.” Whereupon the faid juſtices did, on the 
2d day of Auguſt, duly, and legally order Mr. Richard Bell of the faid 
town and country merchant, the confipnee and apparent owner of the 
ſaid butter and every part thereof, to be ſummoned to appear before 


them at the houſe of Archibald Brawn,' at the of the Dag and 


duck in the ſaid town and county, on the 5th day of the ſaid month of 


Auguſt, then and there to anſwer the ſaid information and premiſes. 


Ar which time and place come, before them the ſame juſtices, as. well 


the ſaid Edward Burrow as the ſaid Richard Bell. And then the 


faid Richard Bell having heard the faid information read to him, and 


being aſked by the ſaid juſtices, © Why the ſaid butter ſhould not be 
forfeited,” ſaith, That he hath nothing to objet againſt the irath of the 
faid premiſſes contained in the ſaid information. Whereupon, and upon the 
examination of a credible witneſs in that behalf in the preſence of the ſaid 
Richard Bell, and becauſe the ſaid Richard Bell hath 3 to ſay, nor can 
ſay any thing touching the ſaid premiſſes, but doth acknowledge the ſame 
to be true as the ſame are charged in the ſaid information; It appears 
unto them the ſaid juſtices, That the ſaid information and every part 


thereof is true: And they the ſaid juſtices do adjudge the fame to be true 


juſtices, 


. em, It is therefore conſidered and adjudged by them the ſaid 
hat the ſaid butter and every part thereof is ForFzITED 3 
and that one moiety or half part thereof be u poſed to the uſe of the poor of 
the faid pariſh of St. Trinity in the ſaid town and county, and the other 
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moiety or half part thereof to be to the proper uſe of the ſaid Edward 
Burrow. Given under our hands and ſeals, at the toun and county of the 

town of en this 5th. day of Auguf in the 34th year of, 
Se. and in the year of our Lord 1760. IIS V : 

Mr. Morton, for the defendant, inſiſted that this conviction ought to be 
uaſhed. This butter was exported from Freland to Liſbon; and from 
/bon- re-exported. to. England, and imported here at Hull: Which (he 


from any place whatſoever, is forfeitable, juſt as much as if it was imported caule, hee 
directiy and immedianrcly from: Bu. Phe ass of pasliement would frive, beet,” 
be nugatory, if they might be evaded. by touching at the Ne of Maa or pork, and 
any other place. The eonviction is founded on theſe three ſtatutes. of C. 2. n. 
And this — . from Liſban is not protected by the act of 31 C. a. 
c. 28: Which allows che importation: of buttet from heland into Eng/and. 
during ſix months, paying 44 per hundred weiglit. Beeauſe the butter. 
pe rmitted by thar act to be imported muſt be imported immediately from. 
; He compared titis law to ſome others, where the importation. 
muſt be diretily from the place. — 12 Gta 2. c. 41. (An act for taking off 
the duties upon woollen and bay yarn imported from Ireland to England;). - 
23 G. 2. c. 29. (An act to encourage the importation of pig and bar iron 
from his majeſty*s colonies in America ;) and 32 Geo; 2. 6 14, 12. How- 
ever, this conviction was unneceſſary, and only er majors cawtela. For the 
ved, Se. within forty- ighe hours. | | { 
Mr. Morton was 2 * ply — But lord Mangſad faid it was 
needleſs. — Here is no ſuſpieion of fraud. If there had, it might be a 
different caſe, It would not be worth while to go round by Zion, to evade: 
the act; and to pay ſeven ſhillings and eight pence to avoid paying four 
| And if it be within the prohibition, it is within the permiſſion... 
is lordſhip however propoſed to the parties, That the officer of the 
cuſtoms (Mr. Zdward Burrow, collector at Hull) ſhould pay the proprietor, 
(the oonſignee, ) the value of the butter at the time of the ſeizure, together 
with the coſts. | And, in order to compromiſe the matter, and fave the 
inging an action, he ordered it to ſtand over from Saturday laſt to this 
day. A third perſon having now named twenty-ſix ſhillings per barrel a8. 
the price that Mr. Burrow ought to refund to the conſignee of it; And 


1 
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as - _—_ * 


510 


For Mr. Norton thought it better for his 


broidem, fringe, band-ſtrings, buttons and necdle-work.” = 


many poor children, and other perſons who have very ſmall means, or 


manufacture much decreaſed, and great quantities thereo 


| chent, to ſtand an action, and 
ſuffer judgment to go by default, and leave the matter to a jury, upon a 
writ of inquiry of the damages ſuſtained by the ſeizure. Whereupon Per 


Cur* conviction was quaſhed.” - 
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QTATUTE 2g &.14 Car. 2. c. 13. LA P. 1662. Iituled) "An 
act prohibiting, the importation of foreign bone-lace, cut-work, im- 


#34 $5. 
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«© Whereas great numbers of the inhabitants of this kingdom are im- 
2 in the making of bone - lace, band- ſtrings, buttons, needle-work, 

inge and imbroideries, who by their induſtry and labour have attained 
and gained ſo great {kill and dexterity in the making thereof, that they 
make as good of all ſorts thereof, as is made in any foreign parts, by rea- 
ſon whereof they have been heretofore able to relieve their poor neigh- 
bours, and maintained their families, and alſo enabled to ſet on work 
maintenance of living, other than by their labours and endeavours in the 
ſaid art: (2) And whereas the perſons ſo imployed in the ſaid myſtery 
have heretofore ſerved moſt parts of this kingdom with bone-lace, band- 
ſtrings, buttons, needle-work and imbroidery; and for the carrying on, 
and managing of the ſaid trade, they have procured great quantities of 
thread and ſilk to be brought into the kingdom from foreign parts, where- 
by his majeſty's cuſtoms and revenues have been much advanced, (3) until 


of late, that great quantities of foreign bone · lance, band · ſtrings, needle- 


work, cut-work, fringe, ſilk, bone- ace, buttons and imbroidery were 
brought into this kingdom by foreigners and inhabitants of this kingdom, 
and fold to ſhop-keepers, and others, dealers in the ſaid commodity, as 
well by wholeſale as retail, without ever entring of the ſame in any his 


majeſty's cuſtom-houſes, or paying any duty or cuſtom. for the ſame; (4) 
by means whereof, the ſaid trade and calling is of late very much de- 


cayed, thoſe employed in the ſaid callings very much as {Ae the 
already made, 

left on their kands that make it, his majeſty defrauded and deceived in his 
cuſtoms, and many thouſand poor people formerly kept on work in the 
ſaid art, like to periſn for want of imployment; (5) there being daily 
t ſums of money exported out of this kingdom for the buying and 
*ching in of the ſaid commodity, to the great impoveriſhment of the na- 
tion by the conſumption of the bullion and treaſure thereof, and con- 


way 


trary to ſeveral ſtatutes made in the firſt of king Richerd the third, in the 3 7%. + © 4. 
third of king Edward the fourth, in the nineteenth of king Henry the 10 f 5 Ae 
ſeventh, and the fifth of queen Elizabeth, and to a late proclamation made ; Elia c. 7. 
by his majeſty that nom is, dated the twentieth day of November laſt, for 
the. putting the ſaid. laws.1n- , od Ld - | 
See. 2. For redrels whereof, and prevention of the like miſchiefs Foreign bone- 
for the future, and the better telief, comfort, and ſubſiſtence of thoſe a9 yy ITY 
| imployed in the ſaid art and manufacture, and for the quickning, revi- dery, fringe, 


ving, explaining, amending, and more effectual execution of the ſaid ſta- band firings, 


— 


* 


the advice and conſent of the lords ſpiritual and temporal, and commons, 10. ee 


in this preſen arliament aſſembled, and by author ity of the ſame, That from beyond 
no Pera d Pons whatſover ſhall, from and after the twenty-fourth day (ea, 4 1 
of June one thouſand fix hundred ſixty-two, ſell or cauſe to be fqld, or offer This af en- 
to ſale, within the Kingdom of England, ot dominion of Wales, ot export 1 ae "i 
any foreign bone-lace, cut-work, imbroidery, fringe, band-ſtrings, buttons _ One 
or needle- work made of thread, ſilk, or any or either of them, in parts foreign bur- 
beyond the. ſeas, or import, bring in, ſend, or conyey,. or cauſe to be tons made of 
brought in, ſent or conveyed into the kingdom of England, or dominion. bole 45 re- 
of Wales, any ſuch foreign bone ace, cut-work, fringe, imbroidery, band- Nun, e 5. 
ſtrings, buttons or -needle-work, made of thread, filk,” or any, or either f. 1/45 0 fo. 
of chem, beyond the ſeas, after the firſt day of © May, which ſhall be in the reign he 
ſaid: year of our lord one thouſand ſix hundred ſixty and two; (3) up- made of 
on pain that all and every perſon or perſons who ſhall ſell, or cauſe to be thread. 
ſold, or offered to ſale any ſuch foreign bone-lace, cut- work, imbroi- 

dery, fringe, band-ſtrings, buttons or needle- work, ſhall forfeit and loſe for 

every ſuch offence by him committed contrary to this act, the ſum of fifty 

pounds, and the whole bone- lace, cut-work, imbroidery, fringe, band - 

ſtrings, buttons or needle- work fo ſold; or cauſed to be ſold, or offered to 

ſale: (4) And upon further pain, That all and every perſom or perſons who 

ſhall import, bring in, fend or convey, or cauſe to be brought in, ſent or 

conveyed into this kingdom of England, or dominion of Wales, any ſuch 
bone-lance, eut-work, imbroidery, fringe, band-ſtrings, buttons or 
needle-work, ſhall forfeit and loſe for 5 him committed. h. ca 
contrary to this act, the ſum of one hundred pounds, and the whole ; 
bone+lace; cut- work, imbroidery, fringe, band-ftrings, buttons or needle- 

work ſo imported, brought in, ſent or conveyed, or cauſed to be import- 

ed, brought in, ſent or conveyed contrary to the form and effect of this 

preſent act, as aforeſaid: (3) The moieties of all which forfeitures to be | | 
to the uſe of our ep lord the king's mzjeſty, his heirs and ſucceſſors; e c 
and the other moiety to him or them that ſhall ſue for the ſame in any eee 
of the king's courts of record, by bill, plaint, action of debt, informa- proſecutor. 
tion or otherwiſe, wherein no eſſoin, protection, or wager of law ſhall be 
allowed, at every time, and as often as any perſon ſnall be found to o. 
fend in ſelling, importing, conveying or bringing in, as aforeſaid0. , 
Sell. 3. And be it further enacted by the authority aforeſaid, That for Rvery juſtice 
the preventing of the importing of the ſaid manufactures, us aforeſaid, of peace 
„ 1 n 


upon grant 
| n Ann te 


tutes; (2) Be it enacted by the king's moſt excellent majeſty, by and with prohibited is 
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ſearch for upon complaint and information given to che juſtices of the peace, or 

rere g or 5 of them within their reſpective counties, cities and towns 
bad. corporate, at times reaſonable, he or they are hereby authorized and re- 
quired to iſſue forth his or their wartants to the conſtables of their reſpec- 
tive counties, cities and towns corporate, to enter and ſearch for ſuch 
manufactures in the ſhops being > 1 or ware-houſes, and dwelling- 
houſes of ſuch perſon or perſons as "ſhall be ſuſpected to have any ſuch 
foreign bone-laces, imbroideries, cut-work, fringe, band-ſtrings, buttons 
or needle- work, within their reſpective counties, cities and towns corpo- 
rate, and to ſeize the ſame ; any act, ſtatute or ordinance to the contrary 
cereof in any wiſe notwithſtandi gg. 
The time li Se. 4. Provided always, and be it hereby enacted and declared, that 
mited for ac- all informations actions and ſuits, that ſhall be commenced for any offence 
tions upon this committed againſt this law, ſhall be brought and commenced within twelve 
* months after the diſcovery of ſuch offence; any former act or law to the 
Stat. 4 Will. & M. c. 10. JA. D. 1692. Intituled) © An act for prohi - 

biting the importation of all foreign hair buttons 
13 & 14 Car, „ Whereas by an act made in the fourteenth year of the reign of his 
2.C.13. late majeſty king Charles the ſecond, intituled, An act for prohibiting 
| the importation of foreign bone-lance, cut-work, imbroidery, fringe, 
band-ſtrings, buttons, and needle work,” amongſt other things in the ſaid 
act mentioned, all foreign buttons made of thread or ſilk are prohibited to 
be imported and fold in the kingdom of 
And whereas ſince the making of the ſaid act, hair buttons are (chiefly 
uſed and worn, and the button makers of England do make better hair but- 

tons than any chat are imported from foreign parts, and are able to ſupply 
this kingdom with greater quantities of them than they can make uſe 41 

yet becauſe buttons made of hair are not mentioned in the ſaid 
act (although they were thereby intended to be prohibited) many perſons 
who are enemies to the manufactures of this kingdom, taking advantage of 

the ſaid omiſſion, do daily import ſuch great quantities of hair buttons, and 
the button trade of England is very much decayed, and many thouſands 
of poor people, that were formerly kept at work in the ſaid. trade, are 
like to periſh for want of imployment, and all the other miſchicfs men- 

tioned in the ſaid act, which relate to the button trade, and were 

intended to be remedied, are become as great as they were at the time of 
making of the ſaid act, for redreſs, whereof, and the more effectual pre- 
| vention of the like miſchiefs for the future: yt Torts 42047 6 
Foreign hair Sec. 2. Be it. enacted by the king's and queen's moſt! excel- 
buttons not to lent majeſties, by and with the advice and conſent of the lords ſpiritual 
3 and temporal, and commons, in this preſent parliament aſſembled, and 
; by the authority of the ſame, That from and. after the five and twentieth 
| day of March in the year of our lord one thouſand fix hundred ninety 
and three, no foreign buttons made or to be made of hair, * | 


oreign 


land, or dominion of Wales: 


of — regain ee 


wn Bag. . to the perſon or perſons, that ſhall ſue 
in an ark majeſties courts of record, by bill, — 
ade rinationy er ocherwide,” whereitt no r protedtion 
or 9 law hall be allowed! : 
Sas. 3. And be it Further eren by the authority aforeſiid; That 1, 
22 the impo 3 g, ſelling, n 
to ſale any — bruce the Ju 

kingdom of England,” domimion of Mulu, or or town” of Berwick 
upon Tweed, within their ſeveral and 00 ; nt 
towns”! " have the ſame authority and power, and the fame au- 
thority and power is er yh unto the ſaid Juftices, to iſſue forth 
their warrants to ſeize, or cauſe to be ſeized, all foreign buttons _wharſo- 
ever, as by the ſaid act is given unto them for CS | but-. 
tons made of thread or ſilk, and other „ in the 


* Whereas the maintenance and ſubſiſtence of many thouſands of : 
| women, and children, within this kingdom nds upon the . 
ſille, of throne „ and theead dende wich. Apna 90 great 


chaſed in Turkey, — — in Ry our 
manufacture, to weep" — . thereof ;: 
aged by the > making: 
, ds 0 berge, drugget, frize;/ car 

ſtuffs and materials of which clothes are wor vr alſo 
made of wood only, and turned in imitatiom of duttons 
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we 
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other 
great impoveriſhment of all thoſe 'whoſe lively depen ded up 
=X faid needle-wrought buttons, and preparing the 
yeh; wh EI the great ce of the woollen — wheewn 
2x ITN by weh means great 
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eye are become burdenſome . 
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No buttons to 
be ſold, or 


madeof cloth, 


ſerge, &e.. or 
of wood. 
Penalty. |; 
made 5 |. by 


$ Anne, c. 6. 
and 40 8. laid 


on the wearer 
by / Geo. 1. 


ton- holes with t 


9 temporal, and commons, in this pre 


1 
— « 


and . of the lords ſpiritual nal and 
s preſent parliament aſſembled, and by rac 
authority of the ſame, That from and after the tenth day of February 
one thouſand. ſix hundred ninety and eight, no perſon or perſons whatſo-/ 
ever, within the kingdom of England, dominion. of ales, and town of 
erwick upon Tryeed, ſhall ma ke, ſell or ſet: on, or cauſe to be made, 
d or ſet on any clothes or wearing garments: whatſoever; . any buttons 
made of cloth, ſerge, drugget, frize, camlet, or any other ſtuffs of 
which clothes and wearing garments are uſually made, or any buttons 
made of wood onl 2 turned in imitation of other buttons, upon for- 
feiture of the ſum of ; forty ſhillings: for every dozen of ſuch buttons 
aid, and in like proportion for any leſſer quantity; one moiety thereof 
to be to the uſe of ihis majeſty, his heirs, and ſuceeſſors, and the other 


2. moiety thereof to him, her or them that ſhall ſue for the ſame, by ac- 


tion of debt, bill, plaint or information, in any of his majeſty s courts 


af record, wherein no eſſoign, protection or wager of law, or more 


than one imparlance ſhall be allowed. Bin en 


work, point, or cut · work may be exported cuſtom · free. 
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3 by e g. the conſumption of raw ſilk hair 
„ Whereas the maintenance and ſubſiſtence of many thouſands of men 
women and children, within this kingdom of Great Britain, depends 
upon the 4 W. of ſilk, mohair, gimp and thread buttons * baw 
he, needle, and great numbers af throwſters, twiſters, 


| ſpinners, winders, r and others ate employed in preparing the ma- 


10 W. 3. c. 


Be it enacted by the queen's molt excellent maje 


terials. of which ſuch buttons and buttonrholes are made: And whereas 
the ſilk and mohair wherewith the ſaid buttons and button · holes are made, 
is purchaſed in Turkey and other foreign parts, in exchange for the wool- 
len manufactures of Great Britain, to the great conſumption thereof; and 
for the encouragement of ſuch numerous manufacturers and manufac- 
rures, an act was made in the tenth, year of the reign of his late ma- 
jeſty king William the third (of glorious memory) (intituled, An act to 
prevent the making or ſelling buttons, made of cloth, ſerge, drugget or 
ather ſtuffs or materials,) under the forfeitures therein — but 
that the intended encouragement by the ſaid act has, in a great meaſure; 
been rendred ineffectual, by a late and unforeſeen practice of making and 
binding of button-holes with cloth, ſerge, drugget or other ſtuffa, to 
the great diſcouragement of and abatement in the conſumption, of raw 
Ailk and mohair yarn, and the utter ruin of numerous families, who uſed 
to manufacture the ſaid materials, if not ſpeedily prevented: For remed) 
whereof, and making the ſaid recited act of parliament mote e | 
4351. SL + 347 


Rn” 75 y 


dual and cal . and commons in this pe 


1 
e af ts kt | 2 ſame, en 9 Mach 
t e.five and twen nicht 170 | thouſand ſeven hung 3 710. 
Ir d and ten, no taylor, Hog gene r Z hg or ee, whatſoever, within a 
cingdom, of Favs Iritain,, „ fell, ſet on, uſe or bind, or, cage * 
> be made, ſo d, ſet on on, W 1. on any clothes, or wearin gar- — = Ee. 


ments whatlbever,. any 5 e or 5 ee made of, or uſed, or oy any buttons or 
Wich ſerge, eg frize, Bin kj or any other ſtuffs of which clothes bansu-hslee 
and wearing. Eat argu made, upon forfeiture of the ſum of five — 
nds for every dozen of heated ele nad, ſold,; ſet . lerge; - 
5 uſed or bound, or ea TI made, fold, ſet on, uſed or 1 
aforcſaid, and in like e for any leſſer 1 one moiety of 51-foreve- 
ereof to be to the uſe 5 her 1 Grup heirs and ſucceſſors, and the donen, C.. 
other, moiety thereof to. him, her or them that ſhall ſue for the ſame, | by —.— 
action of debt, Bill, plaine or information, in any of her mgjeſty's courts OR. 
of. | Por herein no eſſoin, protection or, er-of law, or more than who will ſup 
4h or upon comipla aint to, any two juſtices or 
view. of the county, TP divigion, city or town. corporate, where © wo juſtices - 
who are hereby N to A wv. 4 


ant examine $19 on 255 concerning the ſame 18 ag the penal ty penalty __ — 4 19755 | 
in this act I and e = 2 fa 8 W 2 or 

owners the ut in Bag perſons + - © 
any "judgment « or order 0 ad Jul alk I Fall bn afal 1 — 


ſuch perſon to appeal againſt the judgment Fl por Ly 49 2 the ſaid two . 
juſtices to the juſtices of the peace, in the general quarter ſeſſions of the L 
peace, which ſhall be held for the ſame county, riding, diviſion, city or 55 
town corporate, next after notice of ſuch order of the faid two juſtices, 3 aa o rein. 
and the juſtices of the peace in the ſaid general quarter-ſeſſions, are here- 
impowered to ſummon and examine Witneſſes on oath, and to hear and 1 
finally determine the matter of the ſaid appeal; and in caſe the ſame the rombagny | 
uſtices in the ſaid general quarter-ſefſions ſhall give judgment againſt TÞ*=ppellane 
uch appellant, then the ſame juſtices ſhall award and order to the 1 
on whoſe behalf the ſame ap is determined e reaſonable 00 oy pain him. 
and charges to. be paid by ſuch appellant, bo weary of ſuch appeal, 
as to the ſame S fte f ſhall ſeen meet. And this be taken 81 al This to be ta- 
| bowed: in all 5 within this kingdom, as a abel wh and 5 all. e Ken 2s N * 
e e and all other 570 therein concerned, are hereby y. requi 
ach to take notice f. without 1 * pleading 1 fame. This 
at is altered and farther e by 4 Geo. 1. c. 7. EA i 
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_ © Stat: 4 cn. 4.4. 14.5 i Th Rane "Ad a e üg 
| more effectual an der bride n the eighth year of the reign of the late queen - © » 
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late Rage queen Anne, cr, An 


516 


| the faid act having proved ineffectual ro prevent the miſchiefs intended tc 
der Manly de remedied by the faid act: For remedy whereof, and making the ſaid 
os Fecited act of parliament more 'effectual, Be it 'Enacted by the ings 
— He. moſt excellent majeſty, by and with the advice and conſent of the 
ſhall wake, ſell, lords ſpiritual and temporal, and commons, in this preſent parlia- 
ai on, Sc. ment aſſembled, and by the authority of the fame, That, from 
bene. and after the twenty-fifth day of "March, one thoufand ſeven hundred 
holes made of and eighteen, no taylor, or other perfon or perſons whatſoever, within 
cloth, ſerge, the kingdom of Great Britain, ſhall make, fell, ſet on, uſe or bind, or 
&e. on any fhall caufe to be made, ſold, ſet on, uſed or bound, on any clothes or 
2 un ge. wearing garments whatſover, any buttons or button-holes made of, or uſed 
nalty of 4 f. or bound with cloth, ſerge, drugger, frize, camlet, or any ſtuffs that 
dozen. clothes or wearing garments are uſually made of, upon the forfeiture 

By 7 Geo. 1. of the ſum of forty. ſhillings for every dozen of ſuch buttons and butron- 
fat. e 12- boles fo made, fold, ſer on, uſed or bound, or ſhall cauſe to be made, 
| id onde fold, ſet on, uſed or bound, as aforeſaid, or in proportion for any leſſer 
wearer. quantity; every perſon or perſons ſo offending, and being thereof law- 
ully convicted upon the oath of one or more credible witneſs or witneſſes, 
mall forfeit, as aforeſaid, to be recovered and diſtributed as is afterwards 
provided for by this act. ee e ne” 

Not to extend Selk. 2. Provided, That * in this act contained ſhall extend, 
ts clothes or be conſtrued to extend to any clothes or wearing garments made of 
Perſonsdwell- Self. 3. And be it enacted by the authority aforeſaid, That any perſon 
ing in gaols, or perſans inhabiting, or being in oy gaol or houſe of correction, or 
&c. oftending within the rules or Hberties of any gaol or houſe of correction, or ſhall 
. inhabit or dwell in any privileged place, or within the liberties of the 
object to the fame, committing any offence or offences 1 7 this act, he, ſhe or 
penalties. they ſo offending, as afbreſaid, and being lawfully convicted of the ſame, 
as is before dire by this act, he, ſhe or they ſhall be ſubject to the for- 

feitures and penalties as in this act mentioned; any law, ſtatute, cuſtom. 


* 


or thing to the contrary in any wiſe notwithſtanding. | 
Proſecution in Si. 4. And be it enacted by the authority aforeſaid, That all offences 
three months. committed againſt this act, ſhall be proſecuted within three months after 
the fame is committed or diſco Wo ns 15 1 


Ofbonces to be ©. Spy, + © Ad be & ratio by the authority aforeſaid, That all offences 
t 


Is 
* 4 


— 7 againſt this act ſhall de heard and determined by one or more of his ma- 


| jeſty's juſtice or juſtices of the peace of the county, city, town or place 
OY”. 2 2% ſame ſhall whe Parke or where yarn Slender doth inhabit, | 
fuch juſtice or "que being not concerned in the matter of the ſaid com 
5 * plaint; upon the oath of one or mote credible witneſs or witneſſes, which 
ee oath ſuch juſtice or juſtices is and are hereby impowered and required to 
yr adminifter : And all and every the ſaid * * and forfeitures, which ſhall 
One half of Happen by virtue of this ſhall be diſtributed and paid, after the 
| the penalty to charges of ſuch conviction being firſt deducted ; one moiety to him or 
| the informer, them wha ſhall inform or proſecute for the ſame, the other moirty to the 


the other Poor of we pariſh, townſhip or place where the offence ſhall be diſco- 
poor. hf a . 


4 7 


vered ; and in caſe any offender ſhall neglect. or refuſe to pay; any ſuch To be leid 


alties and forfeitures, being lawfully demanded, by the ſpace of fqurteen * 4 
< 8 after conviction for ſuch. offence, as, aforeſaid, that then ſuch 1% Jan, after 
altice or juſtices is and. are hereby required to. iflue put. one or more connittion, | 
warrant or warrants under his or their hands and ſeals to the conſtable or 
| conſtables of the pariſh, town or place where ſuch offender doth inhabit, or 
can be found, to the ſame by diſtreſs and ſale of the dffender's goods, 
rendering the overplus (if any be) to the owner; and where no ſufficient diſ- For want of 
treſs can be found, to commit the offender or offenders to the common gaol diſtreſs, offen- 
for the COURT. city, town or place, where ſuch offender [hall be found, there ders 10 be 


to be kept to hard labour for and during the ſpace of three calendar months,” OE ee 


Seck. 6. Provided, That if any perſon or perſons find him or them- pense 
ſelves aggrieved by any order or warrant made by any juſtice or juſtices of aggrieved 
the peace, upon any fuch conviction before him or thein, as aforeſaid, ſuch may appeal to 
pe on or perſons may appeal to the general quarter-ſeffions to be holden quarter-fef- | 

r the county, riding, city or corporation, where ſuch conviftion mall be "7 
made, giving fufficient notice of ſuch appeal; and the determination of „ hoſe deter- 
ſuch juſtices in fuch ſeſſions ſhall be final; and the faid juſtices mall allow mation ſhall 
ſuch coſts and charges to the party aggrieved as they mall think reaſonable, de final; and 
to be levied and paid in ſuch manner, as is uſual'in other caſes of appeals . 

from the orders of any juſtices of the peace to the quarter-ſeſſions,”  . 1 
Ses. 7. And be it enacted by the authority aforeſaid, That if any action Perſons ſued 

or fuit ſhall hereafter be commenced or proſecuted againſt any perſon or may plead the 

perſons ſo ſued or proſecuted, fuch Pere or perſons may plead the general Vneral iſſue, 
iſſue, and give this act and the ſpecial matter in evidence; and If the 
plaintiff ſhall become nonſuited, or forbear further proſecution, of ſuffer _ 8 
diſcontinuance, or a verdict paſs againſt him, or 1 A. 6 demurer, cots. 
the defendant or defendants ſhall recover his or their t coſts, for TT 
which he and they ſhall have like remedy, as in caſes where coſts by las 
are given to defendants.” od OT STII 
Ser. 8. And be it enacted by the authority aforeſaid, That all clothes gach clothes - 
or wearing garments, which be made with buttons and button-holes expoſed to ſale 
of the ſame cloth, ſerge, drugget, frize, camlet or other ſtuffs, of which may be ſeiſed. 
the ſaid clothes or wearing garments are made, and ſhall be expoſed to 
fale in any fait or market, or in any ſhop or warehouſe, of in any © 
dwelling-houſe, or other place whatſoever, the ſame ſhall be ſubje& and 
liable to be forfeited and ſeiſed, and applied to the uſes in this act 
mentioned, to be recovered as other forfeitures and penalties are by this 
ak to he recovered,” ee e e e 
Sed. 9 And be it enacted by the authority aforeſaid, That if any 
taylor, or other perſon. or perſons, ſhall cauſe his or their . or Taylors, e. 
| ſervants to make any clothes or wearing garments contrary to this act, that cavfing their 
in ſuch caſes the ſaid maſter- taylor, or fuch other perſon on perſons which Pr wake 
cauſed the ſaid clothes or wearing garments to be to made, or ſhall be apy cle 
ways entitled to 1 of 1 7 bes "ſaid ADELE wearl 2 . 

ments made as aforeſaid, ſhall be ſubject to ti eitures ſub 
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and penalties are to be recovered by this act; any thing herein contained 
Re to the con notwithſtanding. And this act ſhall be taken and allowed 
do be a publick act in all courts within this 1 tf and all judges and 
juſtices of the peace are hereby required to take notice thereof, as ſuch, 
wichout ſpecial pleading the ane... 


5 | ; * 7 


Stat. 7 Geo. 1. ff. 1. c. 12. [A. D. 1720. intituled] An act for im- 
ploying the manufactures, and incouraging the ag of raw ſilk 
hh and mohair yarn, by prohibiting the wearing of button-holes made of cloth, 
— + — TTY WIG ALE 
b Ann: e.6. © Whereas by an act made in the eighth year of the reign of her late 
| maiajeſty queen Anne; [intituled, An alt for employing the manufatturers. by 
. , Incouraging the conſumption of raw ilk and mobair yarn, f. regelling therein, 
ma amongſt other things, that the maintenance of many thouſands.of men, 
-women and children, within this kingdom of Great Britain, depends on the 
| making of ſilk, mohair yarn, and thread buttons and button-holes, with 
+: +1. the needle; and that great number of throwſlers, twiſters, ſpinners, winders, 
10 dyers and others are employed in preparing materials of Which ſuch 
buttons and button-holes are made, It was provided, That, from and after 
the five and twentieth. day of March one oufand ſeven hundred and ten, 
no buttons or button-holes, made of cloth, ſerge, drugget, frize, camlet, - 
or any other ſtuffs, ſhould be made, ſet or bound on any clothes or wear- 
ing garments whatſoever, by any taylor or other perſon or perſons what- 
ſoever, on the forfeitures and the penalties in the ſaid act contained: And 
whereas for making the ſaid recited act more effectual, another act was 
TT made in the fourth year of his preſent majeſty, [intituled, A ad for ma- 
4 Geo. 1, e. 7, king more effetinal an ati made in the eighth year of the late queen Anne, intituled, 
|  - An act for imploying the manufacturers by incouraging the conſumptiot 
of raw filk and mohair yarn.“] And whereas the faid ſeveral acts have not 
| effecually anſwered the good ends thereby propoſed, and buttons and 
bpbutton-holes made of cloth, ſerge, drugget, ' frizes, camlet and other 
the ſaid ſtuffs, are till uſually made, ſet and bound on clothes and wearing 
garments, to the god impoveriſhment of the ſaid manufacturers of needle- 
work, buttons and button: holes, and other the ſaid perſons, imployed in 
| preparing the materials thereof, and to the exceſſive increaſe of the poor, 
and if not prevented, may be the utter ruin of the ſaid manufacturers, anc 
cs rac ven. of your majeſty's ſubjects and their families, whoſe liveli- 
hoods do 7 depend thereupon: For remedy whereof, may it pleaſe 
| your moſt excellent majeſty, that it may be enacted; and Be it enacted b 
2 the king's moſt excellent majeſty, by and with the advice and conſent ol 
1 the lords ſpiritual and temporal, and commons, in this preſent parliament 
1722. No aſſembled, and by the authority of the ſame, That from and after the nine 
Perſon ſhall and twentieth day of September, which ſhall be in the year of our lord one 
wear on a thouſand ſeven hundred and twenty-two, it ſhall not be lawful for any £ 
a 
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clothe parton? perſon or perſons whatſoever, - within the kingdom of Great Britain, to 
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or wear on any clothes, garments, or apparel whatſoever, any buttons or Se. on penalty 


dutton- holes made of or bound with cloth; ſerge, drugget, friae, camlet, 40 fer 
or any ſtuffs, whereof clothes or wearing garments are uſually made; and 2221 
that if any perſon or perſons whatſvever, within the kingdom of Great hrt. 
tain, ſhall uſe or wear any buttons or button- holes, made of or bound with 
cloth, ſerge, drugget, frize, camlet or other ſtuffs," as aforeſaid, ſuch. | 
perſon or perſons, being thereof lawfully convicted by the oath of one or 
more credible witneſs or witnefles, or by confeſſion of the in man- 
ner as is herein after mentioned, ſhall forfeit, for every dozen of ſuch but- 
tons or button- holes ſo uſed or worn, the ſum of forty ſhillings, or in pro- 
portion for every eee of ſuch buttons and button-holes; to be 
recovered and diſtributed as herein after is provide. 
act, and for the more eaſy recovery of the penalties and forfeitures afore- before one ju 
ſaid, Be it further enacted by the authority aforeſaid; That it ſhall and tice of peace 
may be lawful to and for any ane or more of his majeſty's juſtices of the 

peace of the county, riding, city, town or place, where any offence ſhall - 
6 committed againſt- this act, or where ſuch offender ſhall inhabir, and 
ſuch juſtice or juſtices are hereby required and enjoined, upon any com- 5 

laint or information upon the oath of one or more credible perſon or per- .. —© 
— (which. oath ſuch-juſtice or juſtices is and are hereby impowered and 
required to adminiſter) to ſummon the party or parties aceuſed, and upon 
his, her or their appearance or contempt, to proceed to the examination 
of the matter of fact, and upon due proof made, either by confeſſion of 
the party, or the oath or oaths of one or more credible n or. perſons, 
of any offence committed con to this act, to determine the ſame, and 
convict the offender or offenders thereof; and upon conviction to cauſe the Penalties to ba 
ad anne forfeitures, upon the offender or offenders refuſing to pay 2 by di- 

E 1A l 


n 
* 


me on demand, at ſuch time or times as the ſaid juſtice or j | 

| ſhall, appoint, by warrant or warrants under his or their hands and (o 

be levied by diſtreſs and ſale of the and chattels of ſuch offender or 
offenders, rendering to him, her or them, the overplus, if any ſhall be, the 

charges of ſuch diſtreſa and ſale being thereout firſt dedudted ; and all 

and every the penalties and forfeitures under this act, ſball be diſtributed 

and paid in manner following, (that is to ſay) One moiety thereof to him, One moiety to 
her or them, on whoſe oath or oaths any perſon or ſhalt be con- che informer, 
victed of n ainſt this act, and the other —_— to-the poor of — 2 
the pariſh where ſuch offence or offences ſhall be committed. Eu 
Se. 3. Provided nevertheleſs, That it ſnhall and may be lawful to or Appel to 
for any party or parties aggrieved by the order, determination, or warrant Quarter-ſeſ- 

of ſuch juſtice or juſtices, as aforeſaid, to appeal to the juſtices of the peace 590% whoſe 
at the next general quarter-ſeſſions, to be holden for the county, riding, } + TY 

city or place where the ſaid offence or offences ſhall have been commir- 5 

giving eight days notice at the leaſt, of ſuch ap to the proſecutor 
or proſecutors ; which juſtices at the ſaid ſeſſions are hereby authoriſed: and 


_— to hear and determine the ſame, and their judgment therein ſhall * 


MA 7 : 


N 4 * Lat. ( 
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Profecution in Sec. 4: „ Provided alſo, That all offences againft this a all be pro- 
one month. ſecuted within ons ch aber fiich offimce committed, and not after.” 
Not to extend Se. g. Provided alſo, That nothing in this act contained ſhall ex- 
to clothes of Ln ee e Danny ny clones mne 
velvet. velvet.“ 5 

. Sell. 6. „ Provided alſo, That if any action or ſuit ſhall here: 12 
| commenced or proſecuted any perſon or perſons ſo ſued or — 

General iſſue, cuted, as aforeſaid, ce or perſons may plead 1 
S. and give this act and the ſpecial matter in evidence; and the et 
ſhall become nonſuited, or forbear further proſecution, or ſuffer diſconti- 
nuance, of a verdict to inſt him or her, or judgment de- 
Treble 1 mutrer, the defendant or defendants ſhall recover his, her or their treble 
_---._ - coſts, tou wich by the ar-they chalk have-Bks rembddy as in ORE inre 

f coſts by Sq pages joe to defendants.” 

Pablick a8. Seck. 9. be it further enacted by the authority aforeſaid, That 
this act ſhall be taken and allowed to be a-publick act in all courts within 
_ this kingdom of Great Britain; and all judges and juſtices of the peace are 
"_ nne 
* An information was exhibited againſt the defendant for having made 
8 wooden buttons, contrary to the late act of parliament. Upon not᷑ guilty 


-" How RS. pleaded, it was tried before Gould juſtice at Lincoln, Jaſtice of ale 
ee and a verdi& was found there, viz. Thar all the button — 4 
wood, there was in it a ſhank of wire. And after argument by 


ſerjeant Neve for the king, and Mr. — for this defend 
judgment was given for the king, viz. thee chis was 6 butwier'of wood 
4 e —— which is no eſſential part of buttons; for but⸗ 
2 Salk. 612. tons of {ilk and hair have no ſhanks. Adj ged accordingly Pfd. 
_ ( TT : 
Debt upon the ſtatute 20 U. g. c. 2. for ewelve dosen ef buttons made 
by tomy de ligno tantun in imitation of, &c. The jury found the buttons were all 
'. wood but the ſhanks, which were braſs, and that they were made in imi- 
ration, (> ivr that were buttons made de ligno dent, Sc. Weld ſaid, 
that it now ap e ſtatute was applicable, and might have its effect 
upan other — 8 penal law was to be con ſtrictiy, and 
not by intendment. Vide 2 H. 199. frat, tr But the court reſolyed 
they were prohibited by the act; for the ſhank is no part of the 
but added to faſten it. And if buttons thus made in imitation, Or. by 
having a braſs ſhank added, ſhould be out of the act, it would be in * 


e e, dow aeg 


- 


„ * 3 - = 4 1 
. 1 4 
| Cambiicks. 


1 
* 
* if 
4 
2 
; . 7 : | 2 
85 « IV 45 3 o . 5 Af y 2 1 1 a 
SORT % . EY | a 72 # 7 * * 
SE MS Bok . S8 ae 
. 2 8 1 FIR AGE 1 7 * 
1 4 os e 4 * 
= $28 - - in b 3 2 « ” hea, 
: be. : 2 5 N « 12 * 5 1 A is 1 
* 1 * — 
? — 
o && 3 2. 0 Py 
1 9 8 % * 
g f FS. 


£ 5 * 
- " , 123 — 
5 N * ? $ Wk . 1 33 * " 5 
. 15 ; : 1 1 TREES Dy re" i + ov i tn. * 
* 1 +. + — - N 38 „ * 1 I = 1 * © 5 
* * 0 7 32 3 * + FS. 2 A , . £ % th, : : i . \ 
: 1 g 2 ; $4.55 , TEN 1 
— 5 5 £ y 1 2 * 
» ; 5 5 : OM 1 
Camb icks. A : 
. . *4 £ * 3 1 © 
e * * 1 7 » y F 4 , 2 5 2 15 5 F ws 
ö e 3 »=F 4% 224 Be *Y 7 7 8 c vw . 2 K » 
2 N 8 ? 4 " 2 
* 1 7 4 o "> : 


*- . 82 * 32. 1 * z AA 1 * 
5 . 4 5 1 183 15 4 l * 261 STE 8 © "£6 4 s 5 8 « * : 4 ( "3 3 0 1 * f a 
4 —4 : "+. ea "oo" 2 ag ens oe” v7 P 4 FLO. S Ys S. 4 51" & 7 SH By i 7 DS; : 
 \TATUTE'18G.2. c. 39. [A. D. 1743. tinte] „ An act for 


| 8 prohibiting the wearing and importation of cambricks and French 
6 1 S N oh; 5 1 vs OT 8 1 8 a 15 33 5 1 | 


« Whereas it is evidently for the advantage of this Kingdom, that the 
wearing of cambricks and French lawns ſhould be prohibited; Be it enacte i 
by the king's moſt excellent majeſty, by and with the advice and conſent No cambrick 
of the lords ſpititual and temporal, and commons, in this preſent. parlia- or French 
ment aſſembled, and by che authority of the ſame, That from and after (an te be 
the twenty-fourth day of June, which ſhall be in the year of our Lord one 5 1 
thouſand ſeven hundred and forty-eight, it ſhall not be lawful for any per- Sce 21 O. 
ſon or perſons hatſoever to wear in Great Britain, in any garment or ap- 2. c. 26. 
parel whatſoever, any cambrick or French lawn, under the penalty of for- 
eiting to the informer the ſum of live pounds, of lauful money of Great 
Britain, for every fuch offence, being lawfully convicted thereof by he 
oath. or oaths of one or more credible witneſs or witneſſes, before any one u q;ce to ſuu- 
dt 033 Ip x Ras. J 
vr more juſtice or juſtices of the peace z which juſtice or juſtices is and are mon the party 
reſpectively authorized, and ſtrictly injoined an required, upon any com- accuſed, 
laint or information upon oath, exhibited or brought of any ſuch-offence © _ - 
committed contrary to this act, within ſix days after commitment thereof, 
to ſummon the party accuſed, and upon his or her appearance or con- 
tempt, to proceed to examination of the matter of fact; and upon due 
proof thereof made, either by voluntary confeſſion of the party, or by the 
_ cath or oaths of one or more credible witneſs. or witneſſes (which oath or 
oaths the ſaid juſtice, or juſtices is and are hereby reſpectively impowered 
and required to adminiſter) to hear and determine the ſame; and * | 
ſuch conviction, to cauſe the ſaid penalty, by warrant under his or their 
hand and ſeal, or hands and ſeals reſpectively, to be levied by diſtreſs and penalty to by 
ſale of the offenders goods and chattels, = ing the overplus (the char: levied by di- 
RF 
wful for the party aggrieved, 3to..appeal to the juſtices af the peace at appeal to the 
the next general quarter-ſcfſians to he bolden far the county, city, ridin e 
or place, where the ſaid offence or offences ſhall have been 8 ons 
giving fix days notice at leaſt of ſuch appeal to the proſecutor or proſecu · giviag ur 
tors; which juſtices, at ſuch general quarter-ſeſſions, are hereby autho- days notice. 
rized and impowered to hear and determine the ſame, whoſe. determina 
tion an be bool .. 
Ses. 2. * And be it further enacted by the authority aforeſaid, That if Sellers of 


3 
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any perſon or perſons ſhall, from and after the ſaid twenty-fourth day of cambrick te 

June one thouſand ſeven hundred and farty-cight, vend, utter, dell or fo 51: 
expoſe to ſale any cambricks or French lawns, made or not made up. 

— * or — r= ſo vending, uttering, ſelling or expoſing A | 
ame to ſale (except. for exportation only) and ſhall thereof be coovic-. 
: Vor. I. Ne XXII. 751 „„ Rio. 4 con eie 


Ws Fi __ Eambyrcks. OT 
ted, ſhall forfeit and pay the ſum of five pbunds, to be recovered and le- 


vied as aforeſaid.” 3 E e e 

The perſon Self. 3. Provided always, and it is hereby declared, That if =y per- 

mag, Poa or perſons ſhall, from and after the ſaid -twenty-fourth day of une 

Veriro che one thouſand ſeven, hundred and forty-eight, be proſecuted by this act for 

ſeller, ſhall be wearing in or on any garment or apparel, any cambricks or French lawns, 
diſcharged. and ſuch perſon or. perſons ſhall diſcover upon oath, before any one or 

| more juſtice or juſtices of the peace, the perſon. or perſons who ſold ſuch 

cambricks or French lawns to ſuch perſon or perſons fo wearing the ſame, 

ſach perſon or perſons ſo diſcovering as aforeſaid, ſhall be, and is and are 

hereby freed and diſcharged of and from all and every ſuch penalties and 
forfeitures, as aforeſaid, for wearing ſuch camb!icks or French lawns ; and 

the perſon and perſons, ſo ſelling fuch cambricks or French lawns to ſuch 

perſon or perſons as ſhall wear the ſame, ſhall be liable to the penalties 

and forfeirures herein before laid and inflited ; and the ſame ſhall be re- 

covered and levied, and diſpoſed of in ſuch "manner, as the penalties and 
forfeitures which are inflicted by this act for wearing of cambricks and 

French lawns.” © oe , +." 
Nocam- Self. 4. © And it is further enacted by the authority aforeſaid, That, 
bricks, Ge. from and after the tenth day of May one thouſand ſeven hundred and for- 
3 — mp ty five, no cambricks or French lawns ſhall be admitted to be imported or 
de ar entered into any port of Great Britain, until after om upon oath ſhall 
' they are the have been made by the importer, or if a Quaker, by affirmation, at the 
property of time of entering the ſame, before the proper officer or officers of the cu- 

bis myj:|y's ſtoms at the port of importation (which oath or affirmation ſuch officer or 

ſabjets. officers are hereby impowered and required to adminiſter) either that the 

| If any alien fame are the ſole 33 0 of the importer, or of ſome other of his majeſtys 

| hath intereſt ſubjects, and that no alien or foreigner hath any property, intereſt or 

bun mw concern whatſoever therein; or otherwiſe, if any alien or foreigner hath 

M_ Bos were any intereſt or property therein, then, and in that cafe," proof {hall be 

ſhipped for given by the importer, to the ſatisfaction of the aforeſaid officers of his 

importation majeſty's cuſtoms, that the ſame were really and Zona fide ſhipped in order 
before May for direct importation into Great Britain, on or before the ſaid tenth day 

20, 1745* of May one thouſand ſeven hundred and forty-five.” 
No foreign . Sell. 5. © And be it further enacted by the 3 aforeſaid, Th 

cambricks to from and after the firſt day of Auguſt one thouſand ſeven hundred anc 

be imported. forty-five, it ſhall not be lawful for any perſon or perſons whatſoever, to 

import or enter into any port of Great Britain, any foreign cambricks or 

French lawns, unleſs bills of loading be produced for the ſame, or ſuch 

other proof or evidence be given to the commiſſioners of his majeſty's cu- 

ſtoms, - or to the chief officer or officers of the cuſtoms at the port of im- 

portation, as they ſhall think ſufficient or require, that the ſaid cambricks 

or French lawns were really and bona fide ſhipped for direct importation in- 

to Great Britain, on or before the ſaid firſt day of Auguſt one thouſand 

ſeven hundred and forty five.” OI 

Conditions os Self. 6, Provided always, That it ſhall and may be lawful to import 

which cam- or enter into any part of Great Britain, after the firſt day of Auguſ one 

bricks, & 6. N | thouſand 


6 4 


13 
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thouſand ſeven hundred Fees 2 any enn French lawns, or may be im- 

other linen whatſoever, of the kind uſually entered undet the denomina- pericd, 

tion of cambricks, upon the importer, making oath, or if a Quaker, affir- 
ation, that they are intended | for; exportation, only, and that they are e * 

| 25 and bona fide the property of the, unporter,., or 08 ſome. other of his ze "ey i 
nayety's fub ſubjects, and that no alien ot foreigner hath ny | intereſt or pro- Proper 

pe and alſo upon the ſaid importer 1 ſufficient ſecurity by and ſecurity 
NT to the fat isfaction of the commiſſioners the cuſtoms, or the chief der dull be 

officer or officers thereof, at the port of importation, for the uſe of his e a“ 
majeſty, his heirs. and ſucceſſors, in double the value of the goods. fo im- 3 can. 
poke. ſuch value to be aſcertained, by the oath. or affirmation of the im- 

2 as aforeſaid ; and which bonds, oaths and affirmation reſpectively, 

the proper officers are hereby authorized. and required to receive and ad- 

miniſter, for payment of the ſum of five pounds for each and every piece 

of ſuch ere and French lawns, which ſhall not be exported. out, of 

this kingdom, within the term of three years, after the entry of the ſame; 

any thing to the contrary in this preſent act in any "we eee 

in 

| Ss 3 Provided alſo, That i in caſe any piece or pieces of cambrick be 33 by 

or lawn ſo imported as aforeſaid, ſhall by fire, or any other n eee e 

8 be loſt or deſtroyed, then and in that caſe, and upon mak -— ons 

ſuch loſs, to the ſatisfaction of his maj 4800 8 commiſſioners 

the the cuftors, ' or of the chief officer or officers the at the port of im- 

portation, the ſaid commiſſioners, or chief officer or officers, are hereby 

authorized and required to remit to the ſaid importet the ſaid penalty of 

five pounds, payable for each and every piece not ſo exported as afore- 

ſn dings Ry to the FOR: in e ee act in Ld „n parte 


Stat. 21 Geo! 2. e. 46. Ca nale « An aA te — WY 
ing, amending and enforcing an act made in the eighteenth year of the 
1 of his preſent majeſty, intituled, An at fer probibiting the re 

Apel of colebricks and French, lomws* LET 


Whereas by an act made in the eighteenth year of the reign ef bi f Ces = 

preſent majeſty. (intituled, An act for prohibiting the wearing and im- e. 36. th 

Lena of - cambricks and French: lawns) it is (amongſt other things) 
ated, That from and after the twenty-fourth-day of June, which ſhall 

be in the year of our lord one thouſand ſeven hundred and forty-eight, it 

ſhall not be lawful for any perſon or perſons whatſoever to wear in Great 

Britain, in any garment or appareb whatſoever, any cambric or French 

lawn, under oath oe to the informer of five pounds of lawful money 7 

Great Britain, for every ſuch offence, being thereof lawfully convicted bß 

the oath or oaths of one or more witneſs or witneſſes, before any one or 

more juſtice or juſtices of the peace, to be levied and recovered as i: | 

therein directed; And whereas it is further enacted by the eforefaid)utt, LINN 

. * and; ms laid 15 fourth NO 7 one Le 3 


g * 


ſeven hundred and forty-eight, if any perfan ſhall vend, utter, ſell or ex- 
' © Poſe to ſale any cambricks or French lawns, made, or not made up, 
ſueh perſon or perſons ſo vending, uttering, felling or expoling the ſame. 
to ſale (except for exportation only) who ſfiall be thereof convicted, ſhall 
forfeit and pay the like ſum of five pounds, to be recovered and levied as 
* aforeſaid: And whereas it is further provided and declared by the ſaid act, 
That if any perfor ſhall, after the faid twenty- fourth day of June one 
thouſand ſeven hundred and forty-eight, be proſecuted. for wearing ſuch 
. .  .cambrick or French lawn, and ſych perſon ſhall diſcover upon. gath, be- 
f;ote any one or more juſtice or Juſtices of the peace, the e per- 
bons who ſold fuch cambricks or Frenth' kene to fuch perſon wearing 
the fame, fuch perſon fo difcovering as aforeſaid, hall be and is thereby 
diſcharged from all penalties and forfeirures inflicted by the ſaid act; and 
rhat the perſon or perſons fo ſelling ſuch cambrick or French lawns, ſhall 
be hable to the penalties and forf᷑ſtures laid and” inflicted” by the ſaid act: 
And whereas ſome doubts have ariſen, or may. ariſe, whether by the words 
of the ſaid recited act any penalty can be inflicted, "eſther upon the wearer 
of any ſuch cambrick or French lawn, who ſhall diſcover the vender or 
ſeller thereof, or upon the vender or ſeller ſo diſcovered by the wearer, 
thereof, in caſe it ſhalf appear tl the-ſaid cambrick or Freych. lawn Was 
ſold to ſuch wearer, previous to the aforeſaid. twenty-fourth day of June 
one thouſand ſeven hundred and forty- eight; by wich means ſuch cam- 
brieks and French lawns may happen to be worn for a | ae number of. 
years, without any penalty whatſoever laid or inflicted, either on the 
wearer of ſeller thereof, contrary to the true intent and meaning of the 
ſaid act, ſo evidently advantageous to this kingdom: And whereas it 
may be diffeult for many perſons to aſcertain” upon bath, where or from 
whom ſuch cambricks or French lawns were bought, which have been for 
any conſiderable time in their poſſeſſion: For the avoiding therefare 
of all ſuch doubts and difficulties as aforeſaid, Be it enacted and declared; 
and it is hereby enacted and declared by the . excellent majeſty, 
by and with the advice and conſent of the lords ſpiritual and en 
and commons, in this preſent parliament aſſembled, and by the authorit) 
of the ſame; That if any a or perſons,” who after the twenty-fourt 
Perfons proſe- day of Juns one thouſand feven hundred and forty-eight, and before the 
cuted for twenty- fifth day of March one thouſand ſeven hundred and forty-nine, 
deck, Pare ſhall be proſecuted for wearing in or on any garment or apparel, any cam- ' 
cing proof that bricks or French lawns, ſhall make an affidavit, or bring ſufficient proof, 
the lame was or by the oath or affidavit of the huſband or wife of the party accuſed, or: - 
| bought before hy the oath or affidavit of any other credible perſon, before one or more 
pe 2 Juſtice or juſtices of the peace, that the ſame was bought an or before 
charged, the twenty- fourth day of June one thouſand ſeven hundred and forty- 
| eight, ſuch. wearer ſhall be and is hereby diſcharged from any penalty 
| or forfeiture inflicted by the ſaid act. Kt Bel 0.” 
The vender Se. 2. And be it further enacted by the authority aforefaid, = 4 
28 of at any time from and after the twenty- fourth day of um one thoufand 
wes Irani ſeven. hundred and forty-eight, if any wearer of cambrick or 2 
5 e ee 


- 


lawn, who. ſhall be proſecuted by virtue of the ſaid in part recited act 24 June 
for wearing the ſame, and who ſhall have purchaſed the ſame after the 1748. to be 
 twenty-fourth day of June one thouſand ſeven hundred and forty-eight, Sable. 
| ſhall diſcover, to the ſatisfaction of the juſtice or juſtices, the vender or 
feller of ſuch cambrick or French lawn, and likwiſe that the ſame was fold 
by ſuch vender or ſeller after the faid twenty-fourth day of June one 
thoufand feven hundred and forty-eight, ſo as ſuch vender or ſeller be 
convicted, and become liable to the penalties and forfeitures laid and in- 
flicted by the ſaid act, then, and not otherwiſe, ſuch wearer fo proſecuted 
ſhalt be and is hereby diſcharged from any penalty or forfeiture laid or in- 
flicted by the fald 4 any thing in this or in the ſaid act to che contrary 


. 
8 Ws. 
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Sec. 3. © And it is hereby further enacted by the authority aforeſaid, Penalties togo 
That whenever any perfon informed againft for wearing fuch cambriek or ta the infor- 
French lawn ſhall be excuſed from the penalty by diſcovering the vender or WM" Ov 4 
feller thereof, the penalty to be levied and infficted on ſuch vender or 2 
felter, in every ſuch caſe, ſhalt go and belong to the perſon who informed 

ainſk the wearer thereof. *— x 8 

Ses. 4. And whereas the penalties, to which wearers of cambricks or 
French lawns are made ſubject, either by the ſaid former law, or this preſent 
act, cannot, in caſe the perſon convicted be a feme covert, be levied by law © 
on the goods and chattels of her. hufhand, by means of which the intent 
of the ſaid former and of this prefent act may happen to be evaded: For wa Oy _ 
remedy thereof, be it further enacted by authority aforeſaid, That j.,. —_ 
in all caſes where the offender ſhall, at the time of the offence committed, to be levied on 
or at the time of the conviction, happen to be a feme covert, living with the goods of 
her huſband, the penalties which ſhoutd be levied on the goods and chat- be huſband; > 

tels of ſuch offender, in caſe ſhe had been then unmarried, ſhall and maß, 
be levied on the goods and chattels of her hufband; any law to the con- 
trary not withſtanding eee eee 
Sec. 5. And be it further enacted by the authority aforeſaid, That if Milliners © ” 
any milliner, ſempſtreſs, or other perfon whatſoever, ſhall for hire, from making up 
and after the ſaid twenty-fourth day of June one thoufand ſeven hundred * — * 1 
and forty-eight, make up any cambrick or French lawn for, in lh my penakties, © 
any garment or wearing apparel, ſuch milliner, ſempſtreſs, or other perſon, 
ſhall be liable to the like penalties and forfeitures, as the ſellers of cam 
brick or French lawn are liable to, by virtue of the faid act of the eigh- _ . 
teenth year of his majeſty's reign, to be proſecured and levied ; and the | 


BS: 


ſaid penalties and forfeitures to be applied in the like manner, as the ſeve :-. 
ral penalcies and forfeitures are directed to be proſecuted, levied and ap- © ?- 


plied by this or the ſaid in part recited act. | ct OS 
Ser, 6. And be it further enacted by the authority aforeſaid, That in Quaker affix... 
all caſes wherein by this act an oath is required to be made and taken, the mation to he 
ſolemn affirmation of any perſon, being a Quaker, ſhall and may be ac- bs. 
cepted and taken in lieu thereof; and that every inſtance of wilful and Se tare T; 
corrupt falſe affirming ſhall ſubject ſuch 5 the ſame penalties and — — 5 
forfeitures, as he would by law have been liable to, if the fame matter had oat; 


been declared upon oath or affidavit directed by this act.“ 4 


: 


526 | | Cambzicks. 
Stat. 32 Geo. 2. c. 32. [A. D.'1758. intituled] © An act for the. 
more effectual preventing the fraudulent importation of cambricks and 
French lawns,” © | $61 SUR: HT, FHOt TS OT TN wer | 
| Whereas the acts made in the eighteenth and twenty-firſt years of the 
reign of his preſent majeſty, for prohibiting the wearing and importation 
of cambricks and French lawns, have not been effectual to prevent the 
fraudulent importation thereof ; therefore, for the amending and enforcin; 
the ſaid acts, Be it enacted by the king's moſt excellent majeſty, by = 
with the advice and conſent of the lords ſpiritual and temporal, and com- 
mons, in this preſent parliament aſſembled, and by the authority of the 
No cambricks ſame, That from and after the firſt day of Auguſt one thouſand ſeven 
or French hundred and fifty-nine, no cambricks, French lawns, or other linens what- 
* dut ſoever, of the kind uſually entered under the denomination of cambricks, 
in bales, He. ſhall be imported, or brought into any port or place whatſoever within 
covered with Great Britain, unleſs the ſame be packed in bails, caſes or boxes, covered 
| Cloth, con. with ſackcloth or canvas, each of which bales, caſes or boxes ſhall contain 
taining each one hundred whole pieces, or two hundred demi or half pieces of ſuch 


100 Whole - 
ieces, or 200 Cambricks or French lawns.” 


alf pieces; Sets. 2, © And be it further enacted, That in caſe any cambricks or 
on penalty of Franch lawns ſhall be imported in any other form or manner, or in any leſs 
Jet =" uantity, than is herein before mentioned and allowed, in each and every 
NET of the ſaid caſes, the cambricks or French lawns ſo imported, or found on 
board any ſhip or veſſel in this kingdom, ſhall be forfeited, and ſhall and 
may be ſeized by any officer or officers of the cuſtoms.” 1 
The ſame to Sell. 3. And be it further enacted by the authority aforeſaid, That, 
be imported from and after the ſaid firſt day of Auguſt one thouſand ſeven hundred and 
for exporta- g fifty-nine, cambricks and French lawns ſhall be imported for exportation 
_— g re only, and ſhall be lodged in ſuch warehouſe belonging to his majeſty, his 
is che king's heirs and ſucceſſors, as the commiſſioners of the cuſtoms, or any three or 
warehouſes, more of them, for the time being, ſhall appoint; and ſhall not be delivered 
and delivered out of ſuch warehouſe, but under the like ſecurity and reſtrictions as Eaſt 
_ 3 India goods, prohibited to be conſumed in Great Britain, are now liable 
| = J to.” | 4 . . 
— "hols. 4. And be it further enacted by the authority aforeſaid, That 
| India from and after the ſaid firſt day of Auguſt, there ſhall be no cuſtoms or 
youu. leo the duties whatſoever paid, or ſecured to be paid, for any cambricks or French 
ere lawns imported, or which ſhall be imported, and depoſited in ſuch ware- 


ubſid . | 
— hs houſe as aforeſaid, other than one half of the old ſubſidy, which is to remain 


upon the im- by law, after the goods are exported again.? 855 
Portation. Sect. 8. And be it further enacted by the authority aforeſaid, That all 
bal e and every perſon and perſons having in their cuſtody any cambricks or 

„French lawns imported before the ſaid firſt day of Au ft, for th ion 
vas caftody; $ imported before the ſaid y 0 7 for the exportation 
are to be de · whereof, within the time limited by the law, bond has been given, ſhall, 
poſited by 1 on or before the firſt day of Auguſt next, bring and depoſit, or cauſe to be 
Aogult brought and depoſited, all ſuch cambricks and French lawns, in ſuch 

— warehouſe as ſhall be approved of by the commiſſioners aforeſaid for that 


purpoſe; 


Ceambtens 527 
purpoſe; and upon the depoſiting of ſuch goods in ſuch warehouſe us aud che | 
aforeſaid, the bonds for the ke. be thereof ſhall be delivered up to — 
the perſon or perſons who gave the ſame, or his or their heirs, executors, de delivered 
adminiſtrators or aſſigns, who ſhall likewiſe receive at the fame time from gf; te ama. 
the collector, or other proper officer of the cuſtoms at the port where ſuch back upon ex- 
bond was given, all the duties which ſuch goods would be intitled to draw portation to be 
back upon exportation: And ſuch goods ſhall not be again delivered out Paid, | 
of the ſaid warehouſe but for the exportation th „in like manner aud the good 
as if the ſame had been 7 . K. therein at the importation: And in caſe e, 
any perſon or perſons ſhall ſell, offer or expoſe to ſale, or after the ſaid gain but for 
firſt 1 of Auguſt have in his, her or their cuſtody or poſſeſſion, for that <*portation. 
urpoſe, any cambricks or French lawns (other than in ſuch warehouſe as try oY 
| ſhall be e of by the ſaid commiſſioners as aforeſaid) the ſame ſhall 5 N 
be forfeited, and ſhall be liable to be ſearched for and ſeized in like man- private poC 
ner as other prohibited and uncuſtomed goods are; and every ſuch perſon ſeſfon, aſter 
ſhall alſo forteit two hundred pounds, over and above all other penalties the ſaid day, 
=. forfeitures inflicted upon ſuch perſon or perſons by any former and 2 
Se. 6. And be it further enacted by the authority aforeſaid, That if feit ee 
any doubt or queſtion ſhall ariſe with reſpect to the ſpecies or quality of the ©*-. 
ſaid goods ſeized by virtue of this act, or where the fame were manu- 5 m 
factured, the proof ſhall lie on the owner or owners thereof, and not upon 2 | 
the proſecutor z any law, cuſtom or uſage to the contrary notwithſtand- _ &c. 
ing. | "ind . of the goods, 
| Tea. 7. And be it further enacted by the authority aforeſaid, That all 2 2 
the goods ſeized by virtue of this act, or any other cauſe of forfeiture, ſhall anten, _ 
upon ſeizure thereof be carried to the next cuſtom-houſe, and after con- Goods ſeized 
demation in due courſe of law, ſhall not be conſumed or uſed in this king- io be carried 
dom, but ſhall be exported; and ſhall not be fold or delivered out of ſuch 0 abe next 
warehouſe, otherwiſe than on condition to be exported, nor until the buyer ay (976000 
or buyers ſhall have given ſecurity for the exportation thereof, and ob- demnaion, to 
ſerving all the regulations and reſtrictions preſcribed for the exporta- be exported. 
2 Eaft India goods prohibited to be conſumed or uſed in Great 
Sie. g. And be it further enacted by the authority aforeſaid, That all Recovery and 
the penalties and forfeitures by this act impoſed, ſhall and may be ſued *PPlication of 
for and recovered in any of his majeſty's courts of record at Weftminſter, or the penalties. . 
in the court of Exchequer at Edinburgh, reſpectively, by action, bill, plaint 
or information, in the name of his majeſty's attorney general, or in the 
name of his majeſty's advocate in Scotland, or in the name or names of 
ſome officer or officers of the cuſtoms ; and that one moiety of every ſuch 
penalty and forfeiture ſhall be to his majeſty, his heirs and ſucceſſors, and 
the other moiety thereof to ſuch officer or of the cuſtoms who ſhall 
ſeize, inform or proſecute for the ſame.” | | Upon actions 
Self. 9. * And be it further enacted by the authority aforeſaid, That eatered for 
upon every action, bill, plaint or information entered and filed as afore- Primary per 
z ſaid, in, in che Qt 


** 
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give bail 


. ſufficient bail or ſecurity, by ſuch perſons as aforeſaid in the ſaid © 
to anſwer and pay all the forfeitures and penalties incurred for ſuch 


General iſſue. 


Treble coſis. 


the manufacture of cambricks and lawns, or goods of the Kind uſually. | 


Preamble, 


foreign cambricks and French lawns: And whereas a manufactury of .cam-, 


to yield his, her or their body or bodies to priſon. 


ks. 


and the de- ſaid, for any pecuniary penalty impoſed by this, act, a _capias in the firſt 
fendants may | 


proceſs ſhall and may iſſue, ſpecit hung, th ſum of the penalty ſued for; 
the defendant or defendants ſhall be obliged to give ſufficient bail or 


there, Oe. /Jecurity by natural · born ſubjects or deniſons, to the perſon or perſons to 


whom ſuch capias ſhall be directed, to appear in the court out of which ſuch 


capias {hall Hue, at the day of. the return of ſuch writ, to anſwer ſuch ſuit 


or proſecution; and ſhall likewiſe, at the time of Tuch 8 give 


e ſaid court, 
offence or offences, in caſe he, ſhe, or they ſhall be convicted thereof, or 


. , 


Sell. 10. And be it further enacted by the authority aforeſaid,” That 
if any action or ſuit ſhall be commenced againſt any perſon 5 ym for 
any thing done in purſuance of this act, the defendant or defendants in 
ſach action or ſuit may plead the general iſſue, and give this act, andthe 
ſpecial matter, in evidence, at any trial to be had thereupon; and that 


- 


eſtabliſhing Oy of .cambricks and lawns, or goods of the kind 
thoſe | 


uſually known under | At 
in the county of; Sufſex.; and for improving, regu ating, and extending 


known under thoſe denominations, in that part of Great Britain called 
n VVV 

«© Whereas the eſtabliſhing a manufacture of linens in England, of the 
kind uſually known under the denomination of cambricks and French, 
lawns, will be of great utility to this kingdom, as well by the employment 


of a great number of poor, as by preventing the illegal importatien of 


bricks and lawns hath been already ſet up at Minchelſaa in the county of 


Suſſex, and large quantities of ſuch goods have been made there, and 


may be made in other parts of this kingdom, equal, if not ſuperior, 


m. 
quality to thoſe made in foreign parts; and many perſons are deſirous of 
ſubſeribing large ſums towards the ſupport and extenſion of the ſaid ma- 
nufactury (for the effectual carrying on of which a latge fund will be ne- 


ceſſary), but are apprehenſive that difficulties may ariſe, as well in reco- 
vering debts which may grow due to the proprietors of the ſaid manufac- 


tury, as in defending ſuits or actions which may be brought or com- 
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are defiroys, 7 Land having a pon el and name 

by which they [; and many. perſons are 0 „ wat 

Cs large but. e o doing, E 
1805 hes A ay oy: We . in caſe the 5 A OT (a an 5 Ja 


| 2 
man ho * mw now 18 80 to e > aig . 5 in. 
a ing ot an e nkruprs, - 
are Aae . fearful of ubſcribing m to carry on de f d manufac- 
775 AS 1e hehe ſubſcribers to an ; Part-owners thereof, they may 
225 9 85 commiſſions of ba e ſued againſt them aß traders ; 

4 115 15 have ae, noo 93 0 A tetgand e 

be e 20 Eagan 


| uſed 5 oo 5 7 . Were it 5 5 e your majeſty Thee it may 


moſt excelſent not B. : 
Fr nt per embl 
l and = ET 
Ioever, - to make and yend, - 1 75 


. . cambricks or lawns, . 

Cit er , oral 
E in a "ry = 15 e ; 4 Fo | or 

b ths, other ſue 12551 ſo made. mped may pe ex. 

| dt a 0 955 | or . perlons in t 1 . 


d e 15 8 N 
11 L ig e char- JO, "IP 
2 5 — 755 Ts 
2 ea al, to and for for 2 The king may 


| re, or letters incorporate 
| the perſons 
% A851 ds EF 5 That 1 


an parfxt 
| IA by the ee 


EE desde of The Eng; 


»y #24 i big, "Et in * 


530 -Tanibiicks. 
Company, in Wall; by the name and Kue or 150 Es Evgtih Li en A pary, or fi ch 
wich foch other name as his majeſty ſhall think proper; and ak foch orporation 
pores _ mall Rave perpetual ſucceſſion, ſubject tc ſuch power of revoc; tin ) as 80 
8 his majeſty ſhall ſem meet; and {that re ö 1005 55 0 ve wer 1 4 

mall ſeen Fram, rim 79. rime, 0 chuſe ten 7 nd al oral = 55 0 g 
meet; ſeryants, for the better management of "the Alte ta- 
ves = tion, 1 in ſuch manner, and under ſoch reſtrictions and e 1 
ne oY are herein after directed, or ſuch as ſhall 12 reſetibed! in that behat 9 5 3 
and by ſuch charter; heverthelels the firſt ifeftors of "the" ſaid pe 

tion ſhall and may be appointed by his majeſty in and by the kude char- 
ter; and that the ſaid fl e Belen in their feſpective ＋ 55 8 
from | time of-rheic ap n majeſty,” mY 95 We, I 
"neſday in March next after . andi All ſubſequent rs. 
Mall continue in their reſpective of ces for one year from he time of "their 
reſpective appointments; and in raſe of fearh, removal, ot diſtjdalifca. 
tion, be ſupplied, in ſuch manner as herein after is directed; ; and that the 
ſaid corporation Mall and ma have and üſe 4 commori ſext'for- the buſi- 
_ neſs only of the ſajd carporation x and ſuch ſeal, from time ro time, may 
| break, change, make new ot alter, 'as mall be found moft” expedient 3 
| und purchaſe and that the aid. corporation ſhall be able and capable in law, to purchaſe, 
Lands, Cc. take, and enjoy, meſſuages, lands, tenements or berechtaments, not 
BE _—_— exceeding the value of five hundred: pounds per annim, and to gra „ 
$001. per an- alien, demiſe, ot diſpoſe, of, the ſame, or any part thereof, ar their 
zan; wills and pleaſures; and in their corporate name, all be able and en 9 
in law, to ſue and implead, be fued and i mpleaded „ anſwey : and Bah an- 
may. ſue and ſwered, in any court of record, or Nice in all cauſes and actions 
be ſued - whatſoever, for, touching or concerning, ſuch corporation 4 -or the - 
factur 43 by them carried on as aforeſaid. e e e 
and may raiſe Set. 3. And be it furt ther . the authority mee Thar t 
a capital, not ſhall and may be lawful ah 0 for rporation, when conftit 72 
—— to raile a capital join ont ſtock, to be applied fot the' the carryin on the fail 
coden pufacture, and effecting the purpoſes of the ſaid'charter, not exceed 
one hundred thouſand pounds of lawful money of Great Britain, at 7 
times, and in ſuch proportions, as at any general court or courts'of ſuch. 
| ration, to be holden purſuant to the directions of this act, or of 
ſuch charter, ſhall be ditected, Either 5: by ng fubſcriptions from p Parti- 
cular perſons (being or not being m ſuch Furs rporation) for ad. 


vaneing money for that ek according to the 929 5 of bach 2825 


£- 
EY ah. cn uony” * 


courts reſpectively, or by calls of money from the members o 
corporation for the time being, or ſuch other methods as the ſaid” Ne 
neral courts ſhall think expedient for jo inp up the" ſaid ca 7M 
Sabſeribers and that all and every Nees or ns, by or from whom any Fd. 
Fanny *. ſcriprions ſhall' be accepted, or payn Gt toad. purſuant to an gen er 
tal, in We orders of the ſaid d general courts, towards aiſing' the faid capital ftock, 
tion to their their executors, a miniſtrators and aſſigns ſhall Be intitled to 4 ſhare of 
Cab{criptions, the ſaid capital ſtock, in n ro the a ef. which thi 7 a con- 
tribute, and to ſuch A4 b thereon, and alſo to ſuch he I” 
and advantages attending the faid capital ſtock, an a e 2 ſuc 
times, and in ſuch 3 as ſhall be directed and agreed upon 13 the 
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 faid. corporation; at any; © "heir genome county Se fork, 3 8 | 
ſubſcribers, ga being, hen a member — e ee. 
a 1 g GM, eder * Ins 4 54 TY "38 


ing f "TOR 
Fe — My — We 
toge ine e 5 
reſpectiyely be made and all ate d. 
eee 1 
e ar EE he halls: br 


lach. L 10 


| * bs wo bis E 8 
val, from time to power to en- 
U Rock of ſuch * Wert 


* anſwer * the time of 
ubſcribing, 


the ' caſhier, of the ſaid.;.corp 
other 10705 or rege, "ho. 8 oy 
manner followin is to. 1 nm qa op ptr ien que 
yide 999 0 X ev be h ſum ſo.ſubſcribed, ſhall be paid down q wg e's hey, 
The ription. and the remaining three fourth 1. the te. 


I% ſuch 


,at ſuch times, and Proportions, //as; any court or fk 442 
tors of the {aid corporation ſhall think proper to call for or the director. 
dee th = . narice of every. ſuch, call or demand having been firſt ball appgine. 
ape © rhe Linden, t, wn dajy-ax,Jeat before the d.) Beit Ferse: 
nd arti for the making: of any payment, purſuant to any; ſuch call tobe publiſhed 
or 0 5 Lia if any lt dn or perſons, who ſhall have ſo Tubſcribed in the London 
aid, 


ea ob dawn one full fourth part of all ſuch ſum, or Gazene,.. | 
forns A hes 


L - 7 . his or cher uu. 4. bebe. 
iption, en every, ſuch ſubſcription, wit payment, ſhall be dabcnpton 
utre void and of noſſe e F And if any perſon or who ſhall be . nh 
have ubſcribed, as ory, bs or their cxecutors, adminiſtrators or aſſigns, and on negle& 
aving.pad, in manper aforciaid, any pare or parts of the ſum or; ſums 10,9 ſobſcquenc, 


y him. or them ſubſcribed, ſhall make default in any of the ſubſequent rern. ore 
by Hr or 88 which-ſhall be called 25 or demanded, in manner a for whe es 
= LT ten days after the time or times in ſuch notice or notices, as &c. 2 
afore fal 


= ud, limited and n for ayment of ſuch calls reſpec- 
tively ;- and in every ſuch caſe, on N ar hat part of the iert 


ſum * by ſuch perſon.c EP or r iz or their reſpe@tiye re fybſeriprion, 


Ro 5 
bouſe in or 
near Lib 
or Weſtmia- 
ſter to tranſ· 
act their bu- 
ſineſs. 
Dire&ors o 
be a court, 


and nominate court of directors and have Full power a authiorith to get e n 
all officersand that it ſhall and may be! lawful to arid ber the ſald court of Gire&tors t 


ſervants; 


ment of 


and to take 
* 


terms ard conditions, and 


n 0 
7 1 
8 
4 o 


A general an- there ſhall be one general annual court 


nual court to 


2 obs 
TOILETS He IT ge 0 


to immpower che court of dt 


. 49 aforeſaid. EF 1. cl Eni 8 


it man and maybe lade ful ro JAG Tor bis ff oo 
"of the 

for the time being, und ſuch court 1 0 directors malf and may, 

to time, fix pen and appoint # proper ng houſe itt Ur ae 

of London or Num, for if 

the ſuid company: and Hg directors” Sin the © fad a hin 

their ſucceſſots, or any five or Motte of ahi hall be 


meet as often ag they ſhall think neceffary and they are he 
authorized and nnpowered to nominate and apron ach vr 5 
vants, or other perſons, as ſhall be any nede be employed 7 
the management and carrying ort che affai iar l fd corey any, and fron 
time to time to diſmiſs ſuelr officers and fervants from their 5 8n | 
nominate” and appoint new ones in their ſtead or ſteads, or to. encreaſe or 
leſſen their number, as ſuch court of directors ſhall "From time 0 time | 
think p proper, and to give ſuch orders and directions for the We 
affairs of the ſaid corporation as they Hall think pr er. g. ad 
are conſiſtent with the general rules and ord rders made by & the Tha 93 lk 25 
tion; and! to take, from time to time, any number a prentices, to 
employed. in the —1 moan carrſed . he ſaid company, upon, IC 
or ſuch number of years, many 
| ſeem meets and to affix the common ſeal of the faid Corpurarlyy, 5 
_ counter-part art of the articles of agreement, or MES 25 of 5 70 
1 with ſuch apptentices reſpectively, their pare parents, g ans or o 
ſons authorized to put out and: bind "ſock pprentices To pectiyely. "4 
$42. 51 * And be it further enacted +4 ts authority aforeſaid, The 
the ſaid . hell 


on 


de held the firſt the firſt Wedneſday in March in every year, and as man other eneral 
—— in cour ts as ſhall be neceſſary $ which ſaic general courts wall be beide at any 


March, for 
electing di. 
geQors, 


houſe or place in the" cities of London or . 2 which Mall PAP 

pointed by the ſaid couft-of directors ; of which faid general cout 

other general courts to be called by any court of | Yoko * the £450 ny 

"company, and which-genetal courts foch directors ate hereby 1 

ro hold and call as often as ſuch coutt of directors ſhall think the ſame 

neceſſary, ten days notice at the leaſt ſhall be given in the London Ga- 

rette; and chat ſaid general court, held on the fre Wedueſday i * 

yearly, ſhall be be choſen out of and from the members of e corpo- 

ation, on the majority 7 votes of ul the members then preſent. 
| Sert. 


$33 


Ca 
. 8: 4% And be ir further enafled by 1 ority af6refuid, Thas uo Qualifications 
perſon ſhall Belen er — neo; dees ; the office of 5 cf direfiors, 
dns Sa open, Free (that 


Jak of a) the directors of * the fuld b _ — BR 
of 4 har or ictereſt in che ſaid" Rook in cheir Cn right-re.,, 
ſpedtively,/nortels than five hundred ee y anch tar che difectmor½z FI: 5 
 thall * . in cheir reſpective offices" any Wger chan 9 1 54 
refpedtively tomtinde to be poſſeſſeti of theſaid ſhare and intereſt in the ek 
— ſocks io his of their o name and right reſpecively; and that ne _ 
hall de qualified to n ral esd te halt not chen 1 
| of a ſave or intereſt in Capirat- fo, c the arent of 
Wunde at ehe deaſt. n M own ficht; wks eiue ſuck perfor, ang voters, 
who in bis on figet Mall be /pofleſed fire ended peutds and the vum- 
ſtock, ſhall lyive'tws votes at fü general tart and that füen er of votes 
who mal be *poſlefied"in/ his own fight of one thoaſend pounds Tapital have Path 
ſtock,” ſhall have three votes at ſuch 8 8 bt ; bet n perfor Wall 
have more that three vors Lergunt chucdorcer; and # ch 
ſnare or intereft of any 3 ud en ita} Rock hall be at | ar ee wit 
time afrerwards dini from the proporeiom before aſeertair io don 
chat then the ſume hall be ae ayer 7 qualification for” 'verng in 2 
| el round HT 0 atria G ei nene | 
Sell, g. And be it further enatted Mike authority aforeſaid, That le 
| proprierore tl i quif6d) before they vote at uny <ourt, take an path ting, to ſwear 
form which be/apptoved of by genera? cut, to be aden. fernen quali: 
niſtered to them by one of th directors (who are hereby authorized and required. 
be impowered to adminiſter the ſame, of to direct ſueh oath to be admini- wes 244 
ſtered'by any other perſon or perſons im his or their preſehee) deelaring theit 
| rty, Mare, or intereſt; in the capital Rock of the ſaid corporationg 
and the quantum thereof, and that the ſame; or any part chereôf, is not in wy 
truſt for any other perſon or perſons and that n perſon man be adrnirte l 
to vote at any ſuch court wo ſhall refuſe to take fuch oath; and alt offi- Officers, I | 
cers and ſervants of the ſaid corporation ſhall,” if required vy the court of io de o 
directors, before enter en their reſpective offices, He wiſe take an according 2o- - 
oaths iti) the form which for that purpoſe ſhall be approved by a general Wera e 5 
courx of the ſaid corporation; to be adminiſtered by the directors pf t eee, 
fail oorporationꝭ or any one of chem, for the due 460d chef ages 
their offices; which oath ſueh directors, or any” one of them; dds Th 
ate hel nuthorited and impowered to adminiſter,” or direct the ſame to ee 
denkt ered by any othe? perſon or perſons in his or their Pretence ee ba 
and in caſe any ſuch officer or ſervant ſhall refuſe or neglect to take fuch'negiediing io 
oath for the (pace of ten days after h- or ka ſhalt be Choſen or appointed take fuch oh 
to any ſuch office or offices as aforeſaid, vired, ſuch choice or ap- den ee 
ointment ſhall be veid, and a new election 6 peer made. OI" 
Selb 10. % And be dt further-enadted'by the anthority aforeſaid, N 
the court of directors of the ſaid corporation for the time bein ng ſhall be to be called on 
obliged, upon demand made to them by any ten or more members of the dethaddof cer. 
aid FORGING, who ſhall in the whole, or together, be poſſeſſed of 145 nk fuberi- 


is. 


tdhey may 


534 Camb aks 
left than five thouſand pounds in the capital or joint ſtogk of che ſaid co . 

1 ag + 82 ſuch demand being made in writing, and ſigned by the mem: 
member of ſuch court then preſente to'rall; a general cutts and upon 
en refuſal, ſuch gpurt of directors refuſing or fot the ſpace af ten days neg © 
to do, .the-members. demanding ſuch court Mall be.at:liberty-+to call and 


ſuch court | | . n | 3 
. Hold ſuch general gurt, upon the hke notice as Thould haue been given 
21 Aung by the ſaid court iof directors; and any general court, either called by the 
General court court of directors of the ſaid corporation, or hy any of the members or pro- 
drede, priętors of the ſaid: corporation, in manner aforeſaid, hall have full pawer 
and authority, and arc hereby fully authorized and impomered ta move 
o diſplace any director, for milbehaviour,. breach. of truſt; or other 11 
aaꝛuſe, and to elect a, hew director or directors in his or, their ſtead, in the 
ame manner as if he or they was or were dead, or had diſqualified; him 
ſelf or themſelves, or his ot their office, truſt or employ Was in any 
- _ other manner become: void. £5 brad e ene 
r Sell. 11; And, be it further en ed; WY the authority-aforeſaid, That | 
lable co any PO: member or members. of the ſaid eee en Cour or perſuns 
debt of the having the conduct or direction of the, ſaid manufactury, his ot their heirs, 
corporation, executors or , adminiſtrators, lands or hereditaments, goods, chattels or 
_ e effects, eres his or their . a . Dog op np ſock and 
capital, effects © th. ie corporation, be lia or lu 10 payment 
. of any debt or debts contracted by or on account of the ſaid corporation, 
odr che manufactury carried on by the ſaid corporation, in any other man- 
ner than is herein after directed and providec. vo ü r bg te, 
If the corpo- -/ 52-12: © Provided always, and be it enacted by the authority afore- 
rate deb aid; That if the ſum total of w the quad which dave ſaid cd cope nal! 
call exceed owe at any one time to any perſon or perſons, bodies politick or core. 
che value of rate, 7 ene the value of the . ox capital dock and eee at 0 


288 the ſaid company or corporation, which, at ſuch time ſhall be and remain 
d tothe ſaid corporation undivided , ot if the ſaid; corporation, by any divi- 
or if they re. dend or dividends whatſoever, either in. the name of intereſt, or ther- 
duce their ea - wile, to be made amongſt themſelves, or in their private or perſonal capa- 
pital, fo that cities, ſhall reduce or leſſen their joint ſtock, principaLor capital, ſo that the 
2 Rs value of their joint ſtock, principal or capital ſhall not be-ſuſicient to anſwer 
Pernorts-their,juſt debts then remaining unpaid ; in every, ſuch caſe the particular 
pay their members of the ſaid corporation, and every of them reſpectiyeiy, who in ther 
debe: Private or perſonal capacities ſhall receiye any ſhare or dividend of thecapical 
Perſons ra. or ſtock of the ſaid corporation, by which the capital ſtock oſ the ſaĩd corpos 
Airidend b, ration ſhall be ſo reduced or leſſened, ſhall be ſeveraliy liable, and they are 
which the ca- hereby made liable, ſo far as their feſpective (hates 0 by them reſpectively. 
PAO ba TEES u ene dividend Goh mayer ag jt oi pay and ſatisfyithe” 
reduced,'are debts whic remain due and unpaid by the ſaid company or corpotation; 
3 ay e and the perſon or perſons, bodies palirick or corporate, N —— ſoch debts 
make good ſhall he due and owing, ſhall and may ſue for and recover the ſame zany. 
ſuch cen, thing in this act contained to the contrary thereof in any wiſe notwithſt ww 
cy, ſo far as VVT 


the divideads they ſhall hare received ſhall extend. 


Set. 


Verf. 13. * And b 3 er titel re * 
no perſon being or becomi member of, or ſubſcri r to the {aid cor- liable to bank- 


poration, for cattying” om t aid manufacture in purſuance. of this act, ee 
all, by means of ig member of, or ſuſcriber to, or in reſpect of W 
his dent or inrereft im the capital ock of che ſaid corporation, de, or be nor * effetls 


adjudged able to be a bat apt, within the intent or meaning of all or of the com- 

any ot the ſtatutes made againſt or Nee. bankrupts; nor ſhall the pany, on % 

capital/ftock-or-efe&ts' of the ſaid: ratjon, vr the Ihave or eee, de 
particular member therein, be K to any foreign attachment hat- = foreign _ 

ſaoverz any law, uſage ot cuſtom to the coptrary notwithſtanding.” | rachment. | 

Sed ug. And be it further enacted by the authority aforeſaid, That 
the particFular ſnare of every member in the capital ſtock or fund of the t 1 
ſaid corporation, and all lands, tenements, hereditaments, and . eſtates bes! 


not till ſever 


Whatſoever held by ot in truſt for them or their ſuceeiſors, ſhall, from time years from 


to time, be transferrable and deviſeable; but no member or. ie | 
members of the ſaid corporation ſhall be at liperty . ſell or sſtögn his or the corpora: . 
their ate or intereſt therein; till after the expiration of ſeven years, from caſe ale ode | 
the time of the'conſtitution' of the ſaid corporazion 3 but if ſuch member or pa. - 
or members ſhall die, or become bankrupt, then the ſhare and intereſt of copicy. 
ſuch member or members ſo dying, or becoming bankrupt, of and in te 

capital ſtock of the ſaid corporation, ſha'l and may be, afligned/and tra 
ferred by his or their-executors or adminiſtrators, alſignee-or algnees, at 
any time within the ſaid term ef ſeven years, in like manner as the 59 81 
== have been done, had the ſaid term of ſeven years been fully expired; 

all the right, title, intereſt,” claim and demand of each and every PW. Lacy 
particular member of the ſuid corporation, in ot to the capital ſtock and. maren, Ge, 
| effects, whatſoever” of the ſaid corporation, and the gains and increale to be perſonal , 
; ſhall beg and be acjddged, taken, accepted, in conſtruction of law, chte. 

All. judges, andi int all cœurts of law and juſtice, and in all places what- Sig 
ſoever to be perſonal and hot a real eſtate, and ſhall go to the executors. 
or adminiſtature, or other legal repreſentatives intitled to the perſonal 
eſtato of the perſon r perſons dying poſſeſſed thereof, or intitled therevnto, _ 

and not to the heirs of ſuch perſon or perſons; any law, Mane, Wa or | 
cuſtom whatſoever to the contrary notwithſtanding ? oy 22 


2 156) And be it farther enacted by the authority e, That Forging — 1 

if an perſon or perſons ſhall forge or counterfeit the common ſeal of the E. Se. 4 
fad don, to be eſtabliſned in purſuance of this act, or ſhall forge, ys nan 
counterteit; ori alter any deed, din. bond or gn under the com- : 
mand of\thei ſaid corporation, or Mall offer to ſe of, or pay away 
any ſuch forged, counterfeited or altered bill, bond or ling knowing 
the ſame to;be ſuch, or ſhall demand any money. therein mentioned or 


pretended e be-due/thereoh of on any pars thereof, of and from the ſid. BER 


corporation, or my members, 9 or ſervants thereof, knowing ſuch N 
bill, e to ** forged, counterfeited or altered, wich 

intent to defraud the ſaid corporation, or their ſucceſſors, or any other 
Perſon or . Nen rr 8 ſo e and bei | os # 
Sete . Me e convict e 


2 


i 


x 
? 


66 5 Camden MW. 
- convicted cheref in due Form of Ns ſhall be n of üonne ma 


hall ſuffer as in caſes of felony, without ben 
ele 516 pats, 6, Had be ĩt further enacted by the authority raid, That if 
= hop, Ge. any peri n or pęrſons ſhall, by day - or night. break. into any 
with intent to cellar, vault or other place or building, or by force enter into any few | 
fired ©... bop, Cellat, Vault, or other place ar building, wih intent to 2 . | 
material or» dleſtroy any dee ene ee or any manufacture — 2 
implements belonging 10 any manufa ULY, QT th looms, tools or — d 
declared to be therein; or ſhall wilfully r * cut in Ins 0 _—_ . ſuch 
feloy. goods, either when expofed to bleach or dry 3 „ being 
| 1 lawfully convicted, ſhall be : judged. gu Ay of ke 4 mall 
_ * _ ſuffer as in caſes of felony, without benefit of clergg.“ e 
Sent. 1. © And be it kerdder enacted by the . aforeſaid, , That 
cer icks 4 cambricks and launs, or of the kind uſually known under either 
— of thoſx denominations, which from and after the tenth os of May, now 
und after 18 NEXT! enſuing, ſhall he wove or fabricated in England, ox t e principality of 5 
day of May Mates ſhall be,marled. or ſealed at each end of every piece with ſuch mark 
„ both al, and ſuch. officer or officers, as the commiſſioners of — 
2. me ee irect or a point for that purpoſe.?? . 
| - i OY Sie. 18. And for 7 — e greater caſe and convenience of the — 
ſioners of ex- perſons, who mall make, weaye, or fabricate any ſuch cambricks or lawns, 
Ciſe, upon re- rage of the kind uſually. known by or under either of thoſe denomina- 
mm Prog $100 ; be it enacted by the authority aforeſaid, That it ſhall , «maybe | 
zei awful 40 and for the, commiſſioners. of exciſe for the time being, r the 
officers to major hart af them, from time ta time, upon requeſt made to her by 
mark ubs any ſuch; perſon or perſons, and at the expence of ſuch. perſon. or perſons, 
zood : dq proyide.{uch. ſeal or marks as to them the ſaid he 
major 2 of them, 1 gt ſeem proper; and to direct or 
more {1 A iſor, ot other officer or officers of the exciſe, Ade or 
Aundon in which an ſuch manufacture ſhall be cartied on, = ſeal or make 
each and. every piece of ſuch cambrick or lawn, or goods of the kind uſu- 
ally -known under either of thoſe denominations, which ſhall be made, 
wove, or fabricated, by, ſuch perſon or perſons applying. as aforeſaid, 
who are to be with ſuch ſeal or mark, or ſeals or marks, in manner therein after. men- 
paid formark- t;oned and directed and the fror ofcers. of axaſe,ntho- du ene. 
ber bee Pointed. to. mark 75 {cal ſueh goods, ſhall by the fabricator, maker, avea- 
taken our of 1 or proprictor.of ſuch goods, be paid for every pioce of ſuch good, 
the loom. which, he, or they ſhall mark or ſeal 5 purſuance af chis act, before the 
| on_ ſhall,be cut or taken out of the loom, ſuch ſum — commiſſioners 
15 —.— for the time being, or the mtior part af them, ſhall direct and 


. 19, #*, And. bs is funher.coafted by the — T 
to give notice a1 and eyery,perlag.ayd Perſons who ſhall. weave, he 


to officer of ' 


the finiſhing of ſuch cambrigk sor Jawas, or goods of the kind uſually Wadi by or — 
every piece, either of thoſe denominations, ſhall, before the ſame ſhall be taken or cut 
whos tomark Nn of the loom, give notice in writing, of the finiſhing of every or. any 
the ends be piece or Pieces of ſuch goods, to ſuch e ori other officer as afore- 


fore taken out 4 
of the loom. | | ſaid, 


3 
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id, who, before any ſuch piece of gobds ſhall be cut out of the loom, 
FI mark or ſeal both the es of every ſuch piece of goods, with ſuch 
ſtamp, mark or ſeal, which ſhall be provided and appointed for that pu- 
poſe, in manner aforeſaid; upon pain that every perſon who ſhall weave, a wa = 3 
make or fabricate ſuch cambrieles or lawns, or goods of the kind uſually piece 0 ow, 
known by or under thoſe denominations,” and ſhall cut or take any piece of the loom with - 
ſuch goods out of the loom, after the ſame ſhall. have been finiſhed, or out giving 
permit the ſame to be done, without having firſt given ſuch notice in wri- a nn, 
ting, and having the ends thereof marked or ſealed as aforeſaid, ſhall, for dne 3 
every ſuch offence, forfeit five pounds; and the goods ſo cut out of the marked, 5,1. 
loom without ſuch notice being given, and ſuch marks or ſeals being ſet and loſs of the 
thereon, in manner herein — — directed, ſhall be forfeited, and ſhall g90ds. 
and may be ſeized by any officer or officers of the cuſtoms or exciſe.” _ 

Selb. 20. And be it further enacted by the authority aforeſaid, That Oꝶcer, on 
every ſuperviſor or other officer of exciſe, of the diſtrict in which any ſuch notice of the 
manufacture of cambricks or lawns; or goods of the kind uſually known fiaiſbing oy 

by or under either of thoſe denominations, ſhall be carried on, who ſhall 2 3 
be ſo as aforeſaid appointed by the commiſſioners of exciſe, or the majot Dq t ne 
t of them, to mark. ox ſeal ſuch goods, upon reaſonable notice given to the beginnings 
Fim or them by any perſon or perſons who ſhall make, weave or fabricate ana ends, | 
any ſuch goods, that any piece of ſuch goods is finiſhed, ſhall forthwith; or ſet a number 
as ſoon as conveniently may be conſiſtent with other the duty and buſineſs of 08,520 piece 
his office, in manner herein before directed. mark or ſeal both ends of every | 


» : * . | | of the 
ſuch piece of goods with:ſuch mark ot ſeal which ſhall be ſo as aforeſaid ap- ibm! 


ointed and provided for that purpoſe, and alſo fix or: ſet a diſtinct and 

2 number to every piece of ſuch goods before the ſame ſhall be taken 

| out of the loom; and alſo make a juſt and true entry in 8 proper 4 to make 
books to be provided for that purpoſe at the expence of the manufacturer a true entry 
of ſuch goods, of the number ſet to each piece of goods, und of the num- of the nam- 


ber of yards which each piece of ſuch goods ſhall contain in length, and alſo dem, lengths, 
of the number of threads contained in the warp of each piete of ſudb goods nd the num. 


n pain that every ſup! | | d as in the warp of 
refaid, who ſhall, upon reaſonable notice given as aforeſdid'of the finilh- each piece on 


ng of any piece of ſach goods, _— — or refuſe to mark” ot ſeal the forfeiture of 
beginning and end of every piece of ſuch goods in manner herein befbre 101. 
directed, or to fix or ſet a diſtin& and ſeparate number on each piece of 
ſuch goods, or to make a true and juſt entry in manner aid; of the 
number ſet or affixed to each piece of ſuch goods, and of the number of 
yards which each piece chereof ſhall contain in length, and alſo the number 
of threads contained in the warp of each piece of ſuch .goods,” ſhall; for 
every ſuch refuſal or neglect, forfeit the ſum of ten e Das ee 
Se. 21. And be it further enacted by the authority aforeſaid, That Officers mark- 
if any ſuch ſuperviſor, or other officer or officers: of the ekciſe, who ſhalt ubm u 
be ſo appointed to mark or ſeal ſuch cambricks or lawns, or who” ſhall made in Eag- 
have the cuſtody of any mark or ſeal which ſhall be ſo provided and ap- land. 
pointed to mark or ſeal ſuch goods, ſhall therewith mark or ſeal an 
cambricks or lawns, or goods of the kind uſually known 
Vor. I. NS XXIII. 32 


| upon. pain thar every ſuperviſor; of ocher officerdr officer ſo eee * 
0 
- 


- 


" 


| | x0 ſorſeit 561, Other officer or officers ſo marking or ſealing any ſuch cambricks or lawns, | 
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| either of thoſe denominations, which ſhall not have been made, wove and 
er marking fabricated in England, or the principality of Wales, or ſhall knowingly 
ſuch goods af- permit ic to be-done, or ſhall mark or ſeal any piece of ſuch goods after 


4 — the ſame ſhall have been taken out of the loom, every ſuch ſuperviſor, or 


and be incapa- or goods of the kind uſually known under either of thoſe denominations, or 
citated. wilfully or knowingly permitting the ſame to be done, contrary to the true 
— . _ » - Intent and meaning of this act, ſhall forfeit the ſum of wn PR for 
every piece of ſuch goods which he or they ſhall ſo mark or ſeal, or permit 

or ſuffer to be marked or ſealed, contrary to the true intent and meaning of 

this act, to be ſued for and recovered in any of his majeſty's courts of 

record at Weſtminſter, 3 58 plaint or information, by any perſon or 

perſons who will inform or ſùe for the ſame z and ſuch ſuperviſor, or other 

officer or officers, upon being convicted of any or either of the offences 
aforeſaid, ſhall loſe his or their office or offices and employments under the 
eee.xciſe, and is and are hereby declared and rendered ever after incapable of 
having, uſing or enjoying any office or place of truſt under his majeſty, his 
N > bein and (oceſfors? > 50 tt 510 £2 CODE HOST IR een 
bk  -Se2. 22. And be it further enacted by the authority aforeſaid, That if 
any perſon or perſons ſhall, by bribery, fraud, covin decit o impoſion 

or in any manner whatſoever, more on or procure any officer vr officers of 
the exciſe; or other perſon who ſhall be appointed to mark or ſeal any 
"+. .,  cambricks or lawns, or who ſhall have the cuſtody of any ſeal, ſtamp or 
mamark, provided and appointed for that purpoſe, in purſuance of this act, 

to ſet or affix ſuch mark, ſeal or ſtamp, to any piece or pieces of cambrick 
or lawn, or of goods of the kind uſually known under either of thoſe 
denominations, which ſhall not have been actually and bona fide made, 
__- __ ,woye' or (fabricated, in that part of Great Britain called England, or 
Principality of Wales, or after the ſame ſhall have been cut or taken out 
of the loom, contrary to the true intent and meaning of this act; all and 
every ſuch offender and offenders, and his and their aiders, abetters, and 
aſſiſtants (being thereof lawfully convicted) ſhall, for every ſuch offence, 
forfeit and loſe the ſum of one hundred pounds, and be adjudged to ſtand 

in the pillory two hours; and if any perſon or perſons ſhall give pay or 
ſecute, or to give, pay or ſecure, to any ſuch officer or officers, or other 
perſonas aforeſaid; any bribe, recompence or reward of any kind whatſover, 

in order to corrupt, perſuade or prevail on ſuch officer or officers, or other 
perſon, to ſet or affix ſuch mark, ſtamp or ſeal, as aforeſaid, to any piece 

or pieces of cambrick, lawn or other goods directed by this act to be 
ſtamped or ſealed, which ſhall not have been actually and Zona fide made, 
wove and fabricated, in that part of Great Britain called England, or the 

1 47617] ng „of M ales, or after the ſame ſhall have been taken out of the 
.- 1.1412"  'Joom, ſuch perſon or perſons ſo offending ſhall, for every ſuch offence, 
zeln "renfeit and loſe the ſum of n pounds,” ft EP © 
Officers to. , __Sef.,23.. And be it further enacted by the authority aforeſaid, That 
tranſit un. all and every ſuperviſor or other officer or officers of exciſe, who ſhall in 
Gonen of ex- manner aforeſaid be appointed to mark or ſeal any cambricks, law ; or þ 


1 


JJ 
ſach kind of goods, in purſuance of this act, ſhall yearly and every year cite an a,b 
(while ſuch Iu or officers ſhall have the cuſtody of any ſuch ſeal re: ccount of all 
vided or appointed for that purpoſe in manner aforeſaid) in the month 2 = 
June, tranſmit and ſend to the commiſſioners of exciſe in London, a full, de of 
true and juſt account in writting of all and every piece and pieces of ſuch all entries re- 
goods, which he or they ſhall ſeal or ſtamp in purſuance of this act; and lating thereto. 
alſo a true copy of all and every entry or entries of any kind whatſoever, . 
which he or they ſhall make in any ſuch book or books provided for that 
purpoſe in any wiſe relating thereto, for or " the twelve calendar 
months next preceding the ſaid month of June; diſtinguiſhing in ſuch 
accounts the ſeveral manufacturers or proprietors, if there ſhall be more 
than one ſuch in ſuch officer's diftrit; who ſhall have made or be owners 
of ſuch goods; upon pain of being diſmiſſed from his or their employ as an 
officer or officers of exciſe; and all and every ſuch officer or officers having 
the cuſtody of any ſuch ſtamp, mark or ſeal as aforeſaid, his or their 
_ executors or adminiſtrators, or ſuch other perſon or perſons in whoſe 
cuſtody or power the ſame ſhall fall or come by the death of ſuch officer 
or officers, or in any other manner, ſhall, upon demand or order from or 70 PPS 
the commiſſioners of exciſe, or the major part of them, deliver up to ſuch Omer, Ee. 
commiſſioners, or ſuch perſon or perſons as they ſhall appoint to receive the to deliver 
fame, all and every ſuch ſeal or ſeals which ſhall have been delivered to ſeals, Ge. to 
| ſuch officer or officers, or by any other means come or fallen into the hands, — pd 
cuſtody or power of ſuch officer or officers or other perſons whatſoever; g = 
upon pain that any ſuch officer or officers, or other perſon or perſons, penalty of 
refuſing or neglecting ſo to do upon any ſuch order or demand as aforeſaid, 2001. 
ſhall forfeit and loſe the ſum of two hundred pounds, to be recovered ang 4 
applied in like manner with the other penalties inflicted by this act, by _ Are 
any perſon or perſons who will inform or ſue for the ſame.” 8 

Sec. 24. And be it further enacted by the authority aforeſaid, That if Cambricks 
any cambrick or lawn, or goods of the kind uſually known by or under and law u. 
cither of thoſe denominations, made, wove or fabricated in Eng nd, or the ory 14 
e mee of Wales, after the ſaid tenth day of May next enſuing, ſhall be May 1764, 

ound in any houſe, ſhop, warehouſe, room, cellar, vault, or other place, found un- 
in England, or principality of Wales, without being marked or ſealed at flamps, may 
each end of every whole and entire piece, and at one end of every remnant de ſeized. 
of ſuch cambricks or lawns, or goods of the kind uſually known by or 
under thoſe denominations, all ſuch goods ſhall be forfeited, and ſhall and 
may be ſeized by any ſuperviſor or other officer or officers of the cuſtoms 

or exciſe, and ſuch ſuperviſor or other officer or officers is and are hereby 
indemnified for ſeizing ſuch goods; and all ſuch goods ſo ſeized ſhall and 

may be depoſited in the cuſtomhouſe warehouſe, or in the exciſe office 

next to the place where the ſame ſhall be ſeized, and after condemnation 
thereof by due courſe of law, ſhall be publickly ſold to the beſt bidder; 
and that one moiety of the produce ariſing by the ſale thereof, after de- 
ducting the — and expences attending the condemnation and ſale of 
ſuch goods, ſhall be to the uſe of his majeſty, his heirs and ſucceſſors, =. 


£ 
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83 the other mojety thereof to ſuch ſuperviſor or other officer or officery as 
poſing to fale, aforeſaid, who ſhall ſeize or ſue for the ſame; and 12 perſon 

| orhayingin or perſons who ſhall {ell or expoſe to ſale, or have in his or their cuſtody 
for ful, ſack. for that purpoſe, any cambricks or lawns, or 
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,to England, or the principality of M ales, and not marked or ſealed at both 

c bel on EpcA mant of ſuch goods, 
Et ſuch offence, forfeit the ſum, 
diyided in manner herein after 


Goodscon- Fegg. 25. © And be it further enactęd by the authority aforeſaid, That u 
| Vis oft e — al thouſand 
5 of thoſe denominations, which after the ſaid tenth day of May one thou 
wormbere, bar ſeyen bupdred and fixty-four, ſhall be ſcized and condemned by virtue of 
ſold for ex- this act, ſhall be conſumed or worn in this kingdom, but ſhall be export-- 
| Portation, and eq, and not ſold otherwiſe than on condition to be e and ſhall not 
— be delivered out of the warehouſe where the ſame ſhall hare been ſecured 
port from whence ſuch goods ſhall be exported, in the x pale of Ante | 


 terfeiting the if any perſon or perſons ſhall, at any time or times hereafter, forge or 
— Aaoer or counterfeit any ſtamp, mark or ſeal, to reſemble i Ae mark 


act, or ſhall. 


. be. Ciſe in England for the time being, or the major part of them, at any 
ſore com time within two months next after the commencement of this act, to or- 


at both ends of every piece thereof with ſuch mark or ſeal which ſhall be. 
provided and appointed as aforeſaid, notwithſtanding. the ſame. ſhall have. 


 Campbatcks. 


WW firſt made upon b Gala 
faction of the ſaid commiſſioners, Ke all ſuch 1 really and bong 
fide made, or begun to be made, wove and: fabricated, in England, or 


Wales, before the commencement of this act), which goods ſo marked s- 


ſealed, and numbered, in purſuance of ſuch directions, ſhall and may be 
. fold, diſpoſed of, and "uſed. in like manner as if the. ſame had been made 
or. wrought after the A a of this act, and all the directions 
thereof fully complied with; an in this a&t contained to the con- 
trary thereof, in any wiſe Res Tens Hu and the ſyperviſar, or other 

_ officer or officers of the exciſe, who be directed to kk or ſeal and 


number ſuch goods, ſhall make the like epery of che number 4 yards "_—_— 


h, and number of threads contained in the warp. of each piece. of 

. 9 Sate Wa number ſet thereon, in like manner and under the 

like penalties as 1 before n with reſpect to cambricks or 
lawns made after the commencement of FO he 


SeB. 28. And be it further enacted b 4 e authority aforeſaid, That Seizares and: 


all ſuch goods which ſhall be ſeized or c 


in e of this act, Nualtie, how 


| ad all Pa Ly penalties and forfeitures by this act 1 ſhall an 33 
or, | 


| 9 roſecuted and recovered in . his majeſty's ed. 

courts of recon at 4 rages 4 action of debt, bil, plaint or infor 
mation, the mne ar his 805 s attorney general, or 5 the name or 
names of any ſuch ſuperviſor or 9 officer or officers of the cuſtomg 
or exciſe as aforeſaid, except in caſes where. it is otherwiſe provided 
by this act; and chat one moiety. of the clear produce ailing from the-ſale 
ck all ſuch goods, and of all. the. pecuniary: penaltics and forfeitures in- 
flicted by this act, after all charges deducted, ſhall. be to his majeſty, his 
heirs and ſucceſſors, and the other. moiety thereof to the officer or officers, 
or ſuch other perſon; who, purſuant to the directions of this act, ſhall: 
ſcize, inform or proſecute for the ſame. 

SA. 29. And be it further We by the authority aforeſaid, That * 
upon N action, bill, plaint or information, entered or filed as afore.. iſſue 


ſaid, for any pecuniary penalty im 95 this, act, a Capias in the 12 
proceſs wall 1 may Rue, ſpeci ke 


1 ſum * the penalty ſued for era. 


and the defendant or defendants ſhall he obliged: to give r cient bail or Defendants to 
ſecurity by natural-born en Rey, perſons natufalized, or denizens,. to the 0Y* ball, 
uch 


perſon or perſons to whom tas ſhall be directed, to appear in the 
court out of which ſuch Capias. iſſue, at the day of the return of ſuch _. 
writ, to anſwer ſuch ſuit or proſecution z and ſhall likewiſe, at the time of 
ſuch appearance, give ſufficient bail or ſecurity, by ſuch perſons as afore- 
ſaid, in the ſaid court, to anſwer and pay all the forfeitures and penalties. 
ineurred for ſuch offence or offences, in caſe he, ſhe or they ſhalt be con- 
victed thereof, or to yield his, her or their body or bodies to prifon. 


da 30 And be further enacted by the authority aforeſaid, That if Limitation of 
arty action or ſuit ſhall be commenced againſt any perſon or perſons, for aQions. 


2 of any of the pecuniary penalties inflicted by this act, ſuch ac- 
or ſuit ſhall be brought or commenced within calendar months 
2 afier the cauſe of eden ſhall arſe, nd nor afterwards, 1 
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| laid and brought in the county or place where the cauſe of action ſhall ariſe, 
and not elſewhere ; and the defendant or .defendants in ſuch action or ſuir 
ſhall and may plead the general iſſue, and give this act, and the ſpecial 
Seneral iſſue. matter in evidence, at any trial to be had thereon, and that the ſame was 
done by the authority of this act : and if it ſhall appear to have been fo 
done, then the Jury ſhall find for the defendant or defendants; and if the 
.plaintiff or plaintiffs ſhall become nonſuited, or diſcontinue his, her 
or their action or ſuit, after the defendant or defendants ſhall have ap- 
peared or if, upon verdict or demurrer, judgment ſhall be given againſt 
| the plaintiff or plaintiffs ; the defendant or. defendants ſhall recover tre- 
Treble cofts. ble coſts, and have ſuch remedy for the ſame as any defendant or defen- 
- dants hath or have in other cafes by la. TS. 
Onus proband; Set. 31. And be it further enacted by the authority aforeſaid, That 
to lie on the if any cambricks or lawns, or goods of the kind uſually known by or 
Slaimer. under either of thoſe denominations, ſhall be ſeized by virtue or in purſu- 
ance of this or any other a & now in force; or if any action ſhall be 
brought by. the owner or claimer of ſuch goods, againſt any officer of the 
- cuſtoms or exciſe, or any other perſon, for any thing done in purſuance of 
this or any other act now in force, and any doubt or queſtion ſhall ariſe 
where ſuch goods were manufactured, the proof thereof ſhall lie upon the 
owner or claimer of ſuch s, and not on the ts who ſeized the 
fame, or againſt whom ſuch action ſhall be brought; any law, uſage or 
h cuſtom to the contrary notwithſtanding. ** 
Ad not to ex- Fe, 32. Provided always, and be it enaed, That nothing in this 
| _ 3 act contained ſhall be extended, or conſtrued, deemed or taken to pre- 
land, vent the ſale of, or lay any kind of reſtriction on, any linen goods what - 
| ſoever, really and bona fide made, wove or fabricated in Scotland or Ire- 
land; but that all ſuch goods ſhall and be lawfully fold and uſed in 
England, in the ſame manner as if this act not been made. 
Publick act. Se. 33 And be it further enacted by the authority aforeſaid, That 
| this act ſhall be adjudged, deemed and taken to be a public act, and be 
Iucdicially taken notice of as ſuch, by all judges, juſtices, and other per- 


! 


ſons whatſoyer, without ſpecially pleading the ſame.” 


Stat. 7 Ceo. 3. c. 43. LA. D. 1767. Intituled] * An act to amend and 
enforce the acts of the eighteenth, twenty-firſt, and thirty-ſecond years of 
the reign of his late majeſty king George the ſecond, for the more effectu- 
ally preventing the fraudulent Importation and wearing of cambricks and 
French lawns. | 3 . 

Preamble, re- * Whereas an act paſſed in the eighteenth year of the reign of his late 
citing afts 18 majeſty king George the ſecond, intituled, ** An act for prohibiting the 
Geo. 2. wearing and importation of cambricks and French lawns;” and alſo one 
bother act paſſed in the twenty-firſt year of the reign of his ſaid majeſty, 
8 intituled, © An act for explaining, amending, and enforcing an act made 
219500. % ia the eighteenth year of the reign of his preſent majeſty,” intituled, An 
act for prohibiting the wearing and importation of .cambricks and French. 


_ lawns,” 


Cambaitas. 843 
lawns ;” and another act made in the thirty-ſecond year of the reign of his 
ſaid late majeſty king George the ſecond, intituled, © An act for the more 1 32 Geo; 
effectual preventing the fraudulent importation of cambricks and French s. 


lawns,” have been found ineffectual : May it therefore pleaſe your majeſty, 1 


thority of the ſame, That from after the firſt day of July one thou- y part of 
ſand ſeven hundred and fixty-ſeven, no cambrick or French lawn ſhall be hens mary. 
Fo 4 0 into any part of Great Britain, except into the port of Lon- Sher of ; pings 
only. = e | N | 

Setz. 2. And be it further enacted by the authority aforeſaid, That no ! July 1767, 
ſuch cambrick or French lawn ſhall be allowed to be imported into the and in Britiſh 
port of London from any parts beyond the ſeas, except in Britiſh ſhips na- m agg. 
vigated according to law; and except notice be firſt given to the commil- o law 7 
ſioners of his majeſty's cuſtoms of he ſpecies, and quantity, and marks of Notice thereof 


the packages, of ſuch cambricks and French lawns, and the name of the alfo being firſt 


ſhip in which the ſame are intended to be imported; and a licence given 2222 


under the hands of the commiſſioners of his majeſty's cuſtoms in England ofthe cunoms; 
for the time being, or any three of them, for the landing thereof, within and a licence 
thirty days from the date of ſuch licence; which licence they are hereby obtained for 


authorized and required to _ without any fee or reward, or any other the — 5 


charge to the perſon demanding the ſame: And if any cambricks or French _. 

lawns ſhall bong rted into Great Britain contrary to the true intention —— 

— _ — _ ſuch — as Arnie wes 3 ſuch 3 
wi Pac containing the , together wit ip or the . 43 

veſſel in which the ſame ſhall be imported, ſhall be forfeited and loſt, nad 


ſhall and may be ſeized and proſecuted as herein after mentioned; any, 


law, cuſtom or uſage to the contrary notwithſtanding. 


Se. 3. © Provided always, That no ſuch licence ſhall be granted for Licence to be 


the importation or landing of any cambricks or French lawns in any other 3 10 
e, 


package, or in any leſs quantity, than is directed and allowed by the laſt g — ol 


* 


recited act of the thirty - ſecond year of the reign of his late majeſty king preicribed „ | 


| Gewge the ee e ee 12457) 3 oleh lint; 2a 
Se. 4. And it is hereby further enacted, That ſuch licence ſhall * * b_ be de- 
the liv 


produced and delivered up by the maſter or perſon taking charge of 2 0 


ſhip wherein ſuch cambricks or French lawns ſhall be imported, together — "ax 
with the marks, numbers, and contents of each package, endorſed on the, 


the back thereof, to the collector and comptroller of the cuſtoms, at the at the time of , 


time of entering and reporting ſuch ſhip, on the forfeiture of one hun- —— ** . 


dred pounds; and ſuch cambricks and French lawns ſhall, upon landing, „tels andtbe 
be warchouſed under the like rules, regulations, and reſtrictions z, and ſhall goods to be 
not be afterwards delivered out of ſuch warehouſe, but on condition to be warebouſed ; 


exported to ſome of the Britiſh colorfies or plantations in America, under aud delivered 
for expor- 


the like ſecurities and reſtrictions as are expreſſed and directed in the ſaid dien org 
laſt recited act of the ny ſecond year of the reign of king George the e: 


cond, and upon payment of the ſame duties as they are now liable to by _ 


act 32 G. 2. iz) 


N 


No cambrick Se. g. “ And be it further enacted by the authority aforefaid, That 
or lan to be from and after the twenty-fourth day of June one thouſand ſeven hundred 


imported from and ſixty-eight, no-cambrick or lawn whatſbever ſhall. be imported from 


Ireland, till . - | F . 
te the kingdom of Ireland, into any part of Great Britain, until the impor- 
— of cam- tation G umvricks and French (ana into the ps pes Ireland ſhall be 
bricks and prohibited by law; upon pain of forfeiting the ſai s, and the further 
ay lawns penal ſum of five pounds for every piece of rick or lawn ſo im- 
kingdom , $2. 6. „ And be it further enacted by the authority aforeſaid, That 
law. from and after the ſaid firſt day of July one thouſand ſeven hundred and 
Veſſels from ſixty-ſeven, where any ſhip or veſſel whatſoever coming or arriving from 
foreign parts _— parts, and having on board any cambrick or French lawns, with- 
| found hover- out ſuch licence as is herein before directed, ſhall be found at anchor, or 
ing on — hovering within the limits of any of the ports of Great Britain, or within 
3 of the ſhore, or ſhall be diſcovered to have been within the li- 
bound ny mits of any port, and not proceeding on her voyage, wind and weather 
cambrick or permitting, (unleſs in caſe of unavoidable neceſſity and diſtreſs of weather, 
French lamm, of which neceſſity and diſtreſs the maſter, purſer, or other perſon, having 
not licenſed, or taking the charge or command of ſuch ſhip or veſſel, ſhall give. notice 
| to, and make proof of before, the collector or other chief officer of. the 
cuſtoms of ſuch port as aforeſaid, immediately after the arrival of ſuch 
wy Gi veſſel into the ſaid port), all ſuch cambrick or French lawn, together 
with the cheſts, boxes and other package whatſoever, containing the 
the ſame goods, and the ſhip: or veſſel on board which the ſame ſhall be 
found, or the value thereof, ſhall be forfeited. and loſt (whether bulk 
are liable to ſhall have been then broken or not), and the ſame goods and pack 
corether with all and may be ſeized and proſecuted, or the value thereof be 
the goods, fecovered, by any officer or officers of the cuſtoms or exciſe, in manner 
| herein after mentioned; any law, ftatute or cuſtom to the contrary not- 
withſtanding.” | | | 


OW _ awns, but alſo all the other goods contained in the pack where ſuch 


ture, with all gods ſhall be found; and ſhall alſo be adjudged to have forfeited his li- 
the other cence.” | - 1 
goods in the Sef. 8. And be it further enacted by the authority aforeſaid, That 
pack. forthwith, after the ſeizure of any ſuch cambricks or French lawns, or as ſoon 
Goods ſeiſed after as conveniently may be, the ſame ſhall be ſent to, and depoſited in, one 
to be depoſit· of the ws warehouſes belonging to the cuſtom-houſe'in London ; and all 
3 and every ſuch cambricks and French lawns may, from time to time, be 
— * and to viewed and inſpected by any perſon or perſons on behalf of the proſecutor 
be free to in · Or proſecutors, or of the . or perſons intereſted in, or claiming the 
(peftionzs ſaid cambricks or French lawns ; and the commiſſioners of his -majeſty's 
| OI *. *, | cuſtoms  , 


3 


ambess. Ges 
cuſtoms are hereby required to make and give ſufficient, otders from tim 
ro, dme for that purpoſe; and after condemnation. thereof, in dus courſeand; aftee 
flaw, all and every ſuch cambricks or Frech lawns ſhall be ſtamped or <*ndemns- « 
marked in nen manner d the. commiſtioners of the cuſtoms in England, ar 19%, 19 
any chree or mbre of them, ſhall direct; and ſhall be publickly.fold, to 
| the belt advantage, for exportation to the Britiſb colonies or plantations and ſold for 
in America only ; and one moiety of the produce or money 9 an. 
ſale of ſuch cambricks and French lawns ſhall, be to the uſe of his majeſty, The 5 
bis heirs and ſuceeſſors, and the other moiety thereof to the uſe, of the of- ailing by th 
 ficer or officers who ſhall ſeize and ſecure the ſame:; Any 10 ſuch cam- fale to be di- 
bricks or French lawns ſhall be ſold otherwiſe than on condition to; be ex- Jed between 
ported as aforeſaid ; and ſhall not be delivered out of the warehouſe or n | 
place wherein the ſame ſhall have been ſecured, until ſufficient ſecurity, 5 
by bond, ſhall be firſt given to the king's majeſty, his heirs and ſueceſſorss good ws be 
which the commiſſioners of his majeſty's cuſtoms are hereby impowered givea-farcha 
and required to take, that the ſame, and every part thereof, ſhall be ex- due cane 
a ee as aforeſaid, and not landed again in any place except the ſaid o- den thereof 3 
Tonies'or plantations; which bonds ſhall and may be diſcha without % be ata 
fee or reward, upon certificate returned, ſigned by the calle&tor or other gad upon cer- 
Fore officer of ſuch-colony or plantation, that the goods were there tificateacror 
landed; or upon proof by two credible perſons that ſuch goods were taken ing thereto, 
by the enemies, or periſhed. in the ſeas, the. examination and proof thereof u. Front- 
being hereby left to che judgment of the faid commiſioners which com. ing been. 
miſſioners are hereby impowered and required, from time to time, to call taken by the 
upon the perſon or perſons who have entered into ſuch ſecurity to produce enemy, or 
ſuch certificate or proof as aforeſaid ; and in default of producing ſuch cer- loſt at ſea 
tificate, or proof do the ſatisfaction of the faid commiſſioners; ck bonds otherwiſe to 
mall and may be put in ſuit, and proſecuted by order of the ſaid commiſ- be pat in fait, 


foners, againſt the perſon or perſons wha ſhall; ſo make default, in unn 
anner as offences of the like kind are ſued or profecuted by any law or & b n 
Natute of th m 8 e OL Chorgh- ad 


Seck. 9. And be it further enacted by the authority aforeſaid, That if Where, after | 
any officer or officers mall neglect or refuſe, for the ſpace of one month <ondemna-,, 
after the condemnation of ſuch goods, to proſecute ty, effect any, perſon or gat u 
_ perſons for any penalty or forfeiture by this ah inflicted. upon offenders 10 (ve for the 
againſt che ſame ; that then, and in every ſuch caſe, it ſhall be lawful: for penalty, 
= perſon or perſons whomſoeyer'to ſue for, proſecute, and recover the any perſon 
reſpective penalties or forfeitures by this act inflicted, by action of debt, may ſue for, 
bill; plaint or information, in any of his majeſty's courts of record at and recover 
Wiſtminſter, or court of exchequer in Scotland, together with goſts of ſuit; he e: 
wherein no eſſoin, protection, privilege or wager of law, or mort than 
one imparlance, ſhall be allowed; and that one moiety of ſuch penalties to be divided 
boo ain be to the uſe of the king's majeſty, his heirs: and ſug- betweer 3 
ceſſors, and the other moiety thereof to ſuch perſon or perſans as ſhall ſue on n, 
for and recover the ame n "lf Bi e 3 P ©? 
Set. 10. “ And be it further enacted by the authority aforeſaid, That Cmbeeks 
all cambricks, or goods of the kind uſually known under that -denomina- fabriested zd 
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| 
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| | at every 
51. weave, make or fabricate fuch cambrick, or gobds o 


vs 
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Great Britais tioh, which from and after the twen N day of Septeinber, one thouſand | 
b en bandled and Tixty-ſeven, all be woveh br Fabricated in Great Bi 
0 ox ſuttped at "each "End of very picgs, with, Juc 
war er ſtaitnp, And by foch officer or officers, as che commmiffioners of the 
--/  *Exeiſe in that part of Great Britain called England, and that part of Great 
e e cllled Scofians, Taxh retpectively e and appoint tor 
jel | *oſe.” © | - | eh | 2 A. 3 72 1 ; 1 p OF Ti EE i} 
wes. Se. 17. And be it further enttted by the althotity aforeſaid, That 
cot. VVV 
upon requeſt "Exc for the tithe being, ot che major Part of them, Trom time to time, 
made fo them tid _ wade to Nun eh dy Jah petſon or perſons, and at NO 
by the aiaker penee of ſuch perten or peribris, to provide fuch.tmarks or ſtamps, as to 12 
of aua, Adee comtnfmoners, or the major part of thei, Thall ſeem proper ; 
may order - br to direct and appoint. one or tnore ſuperviſor or other officer or otheers of 


r 


dumps to be the Extiſe, of the dfſtrict or Uivifidn in WHICh any ſuck, manufactu 


made; be karlied on, to mark br ſtamp krach and Every piece of ſuch 7 


dr dire und er goods of the Kind bfhally Khon under that denomibation, which ſha 1 
n ph be made, wovye'or fibritated by fuch perfon or perſons applying as afore- 


ne P faid, wich fuch mark or ſtamp, or marks or ft. 5 in manner herein af- 
| ter mentioned and MIN j MN officer 8 of F Tho Hall 
: be ſo appointed to mak or ſtam ach EO 8, F „ U tl 8 ta rigator, 
— 3 f, eber dt proprietor of ich ds, be paid, fer every piece of 
eommiſfoners ſuch er Which he or they hall mark r ftamps in purſuante of this act, 
thall direct. fath ſum as the cotriiffloners of exciſe, for the or the major 
pee chem, ſhall Ates ang ape mn. 
Nodes for te res. 12. * Anl be it farrher 'enadted By the authority aforeſaid, That 
oſe to be all and every perſon and perſons, who "hall weave, fabricate, or make 


Deen the ſuch camptick, or th bf 4 0 uſually known by that denomination, 
officers, and ſhall, "before 'the Re ſhall be 8 * 


2 . e ſhall de raken or cut dut of the loom, give notice 1 
3 WR writing of finihing'of every or any piece or pieces of ſuch goods, to uh 
before they. . ſuperviſor or other officer as aforeſaid ;. who, before any ſuch piece of goods 
are cut out of ſhall be cut out of the loom, "hall mark or ſtamp both ends of ſuch piece 
the loom, of goods with ſuch mark or ſtamp as ſhall be 8 and appointed for 
on penalty of that purpoſe in manner aforeſaid; upon pain t 7 who ſhall 
7 127 "WER | | cart | the kind uſually 
Known by that denomination, and ſhall cut or take any piece of ſuch goods 
dut of the loom after the ſame ſhall have been finiſhed, or permit the ſame 
to be done without having firſt given ſuch notice in writing, and having 
ſiuch piece marked ot ſtamped as aforeſaid, ſhall, for eyery ſuch offence, 
and forfeitureforfeit the futh of five pounds; and the goods ſo cut out of the loom, 
of the goods. without ſuch notice being given, and ſuch marks or ſtamps being ſet there- 
bn, in manner herein 'before ditected, ſhall be forfeited, and ſhall and 
may be ſeized b any officer or officers of the cultoms or excile, 
Officer to at· Self. 13. And be it further enacted by the authority aforefaid, That 


| tend, on tea: every ſuperviſor, or other officer of the exciſe of the diſtriftan which, any 


able notice fuch manufacture of cambrick, or goods of the kind uſually known by or 
given hin. under that denomination, {hall be Tartied'on, who mall be ſo as eee 
PERL ON 1 17 appointed 


haſcks.. 9 


org 6 oy the commilhone 1 the exciſe, or the major part of them, 


mp fuch goods, upon reaſonable notice given to'him or them | 
of any 1 HER 5.9 : Mot ſhall thake, weave of fabricate any ſueh 4A? ; uy 
5 that any piece of füch goods i is finiſhed; ſhall forthwith), or as on e ; 


convehiently may be, conſiſtent with other'the' duty and buſineſs of his 
8 Lit manner 25 n before directed, mark ot ſtamp boch ends of fuck. | 
piece'o Wade With ſich” mark of ſtamp as ſhall be ſo appointed and pro- 
vided'fo rpoſe 3 and alſo fix or ra'diſtin&t'and ſeparate number to in order to af. 
every iece 12% 0 goods, before the fame ſhall 5 taken 1050 of the loom 5 fix the fampay 
and A e A in Writing 8 books to be pr 1 
vided for Par pu 880 jt bes expenęe of bir ma nufafturer bf fuch Ps, id rte 
of the 50 8e iece of the N of yards: the No; ſat to 
Which each GS © oods ſhall contain 4 length; and alſo the hum- drop. e 
her of cb e 5 e the warp of each piece of ſych goods; upon van bee. of 
ain that every ſuperviſor, or pred officer ſo appointed'as aforefaid, wh aloe pe 
all, upon reaſc ry par notice given as aforeſaid of the finiſhin ng of any p IECE No. of threads 
of fuch goods, ne; left or refute to mark or ſtamp a ny piece of ſuck goods Ner- =. 
1 manner herein beg, or + or to fix or ſet «Gif and ſeparate'num- > 
ber on each piece of 5 oods, of to make a true and juſt! erit in manner 
aforeſaid of che Böandes e or affixed to each piece" of ſuch goòds, and of w 
the gumber of yards which each 55 thereo! ſhall contain in length, and 
alſo the number of threads con airy in” the warp'of 00 iece of ſuch on Forfeiture N 
/ ds ; mal, AN eve der refulal or al or or neglect, 1 forfeit atid d id pay © the ſum gf of 5k ». 
in | 
CLOS babe it f it further cones the au aforeſaid, That ogy u- 
ks fup' rviſor, or other officer or officers. oft Ae who! ſhall be do — 7060 
e to ſeal or ſtam nuch cambricks,'or who ſhall have the are Ram ping, 72 
of ay mark or ftamp mp e ich wall be fo be ſo provided and appointed to mark or ER 428 . 
ſtamp ſuch goods, ſhall there with marle or ſtamp any chmbricks or lawns,or any goods not 
ds of the kind uſp A "known by or under thoſe denothitiations, Which fabricated in 
all not haye pe ny made, wove' or fabricated'iti Great Britain, or ſhall Great Bricain, | 
Roving rmit it to done; eee e ark or ſtamp any piece of or at kg! 
_ goods, £ + e Rabe ſhall be taken our bf the 160m: every ſuch ſi 7 being taken 
viſor,” or other officer” % officers ſo 2 or ſtimping any ſuch . of _ 


_ bricks = RNs 55 of the kind'uſuall knowti! 5 Either of thoſe dem, oy * pcs 
enominations, y of Tb ngly Fee the lame de be dene, „ 
contrary to t > i tos 1 and meat ab, thall*forfei rfeit hes 4 W a 
of fifty Jan . every piece of ſuck s he or th ppt 
mark or ft: perm 2 r ſuffe fler to be mg ed o ſtamped 50 — Pets 
the true in 0 id maing of this act; ſuch f. ike or other of- , ang is : 
ficer or officers, u 85 cohvicted of either or any' of the offences nd. 


eforeſaid, ſhall ] cir office or offices and employment, and is 


and are hereby declared dered a after incapable of . 
uſing or enjoying WI. 1 88 oor nes 1 his heits | gon. 
and 7 ſu Vecefſefs | 
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ring ſuch fraud ſition, or in any other manner whatſoever, prevail on, or procure any of- 
to be com · ficer or officers of the exciſe, or other perſon who ſhall be appointed to mark 
mitted; or ſtamp any cambricks, or who ſhall have * cuſtody of any mark or 
ſtamp, to mark or ſtamp any piece or pieces of cambrick or lavn, or of 

goods of the kind uſually known under either of thoſe denominations, 
which ſhall not have been actually and hong fide made, wove or fabricated: 


- 
+ 7 
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in the pillory two hours: And if any,perſon or n ſhall 88 pay or 
Ucn omcer or omcers, or 


the ſtamp» which, ſhall not have been actually and bona fide made, wove and fabrica- 
alſely to any . 


piece, 


Officer to Sec, 16. “And be it further enacted by the authority aforeſaid, That 
tranſmicto all and every ſuperviſor, or other officer or officers of exciſe, who tf 

the conmil- manner aforeſaid, be appointed to mark or ſtamp any-cambricks, in purſu- 
che ane ance of thut ack, ſhall yearly, and every. year, (while ſuch. officers ſhall. have 


count yearly the cuſtody of any ſuch ſtamp provided and appointed for that purpoſe in 


| rage ſtampt miſſioners of exciſe in London or Edinburgh reſptively, a full, true and 
him; juſt account in writing, of all and every piece and pieces of ſuch goods 


his entries; true copy of all and every, entry or entries, of any kind whatſoever, which 


| net preceding the ſaid month of June; diſtinguiſhing in ſuch accounts the 
| | — ſeveral manufacturers or proprietors, if there Fall be more than one ſuch 


turers 3 


The ſtamps 


ei bon de. the ſame, ſhall fall ot come by he death of ſuch officer or officers, or fo any 
1 mand or or- Other manner, ſhall, upon demand or order from 1 the commiſſioners 
_ der of the of exciſc, or the, major; part of them, deliver up to ſuch commiſſioners, 


#4 #7 


ers, every ſuch mark or ſtamp which ſhall have been delivered to ſuch officer or 
- © officers, or by any other means. come or fallen into the hands, cuſtody or 
5 . +: Power of ſuch officer or officers, or other perſons whatfoever ; upon pain 


that 
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that any ſuch eee n refuſimg ot neglecting ſo to 
do, upon any ſuch order or demand as aforeſaid, a ok and 85 the 1 80 
ſum of two hundred pounds; to de recovered and en in manner here- on [LY 
| is after derte . of 200 l. 
"Se. 17. And: be iu Farrker.enuced the authobit n That 
if any ehmbrick: or goods of the kind 1225 known'b hors under thas de- n — * 8. 
nomination, made, wove or fabricated in Griui Britain, after the faid twenty Ser 
ninth day of September one thouſand ſeven hundred and — hn hall 
be found in any place whatſoever in Great Britain, without being [marked are —— 3 
or ſtamped at each end of every whole and i intire piece, and at one end of forfeiture, 
remnant of ſuck cambrick, or goods of the kind uſually: known by tod may be 
or under that denomination, alt ſuch goods: ſpall be forfeived, and Thal pa HL ek 
and may be ſeized by any officer of the'exciſe: o cuſtoms; and ſuch officer in . . 
or officers is and are hereby indemnified for ſeiaing ſuch D and ſuch e . 
goo ſo ſeized ſhall be depoſited in the king's: ts eat; the: cuſtom. and after con- 
ouſe at Landon, or in the exciſe office neut to the place where the ſame 2 
ſhall be ſeized; and after condemnation thereof, by due courſe of law, KEE Ling 
ſhall be publickly: ſold to the beſt bidder : and that one moiety: of the pro- by the fate, © 
duce ariſing from the ſale thereof, after doducting the charges and ex- eiter dedutt. 
pences attending the condemnation and ſale of ſuch Raga: by hall be to che ga, al chav. 
uſe of his majeſty, his heirs and ſueceſſors, and the other moiety to ſuch 0 be divided 
officer or officers who ſhall ſeize or ſue for the ſame; and all and ever per- between the. 
ſon or perſons who ſhall ſell or e 3 to ſale, or have in his or their cu- crown and 
ſtody for that purpoſe, auy cambrick;-origoods of the kind uſually called ** once. 
or un xn r or under that Mencwin seen made and fabricated in Great Perſons ex- F | 
Britain, and not marked or ſtamped at both ends of every intire piece, or pong to ſale: 
at one end of every remnant of ſuch goods, in manner by this act directed, SI 
ſhall, for every ſuch offence, Forfel the ſum of two hundred Pn to 206. 1 
be recovered and applied in manner herein after directed.“ ir 
Seck. 18. And be it further enacted by the authority aforeſaid, That WY wy 
if any perſon or perſons: ball. at any time or times hereafter, forge ot forging or | 
counterfeit any mark or ſtamp, to reſemble any mark ot ſtamp which cunterffeiting 
ſhall be provided or uſed in p ce of this att, or ſhall forge, reſemble 1 * Kip 
or counterfeit the impreſſion yr any ſuch mark or ſtamp upon any goods 
required by this act to be marked or ſtamped; or ſhall import or 1 
1 
into Great Britain any foreign cambricks or launs, or goods of the kind oy expoling to 
_ uſually called or known by or under either of thoſe denominations, having . 
any ſuch counterfeit mark, ſtamp or impreſſion thereon ; or ſell: or ex+ counterfeit 0 
poo to ſale any cambricks or lawns, or goods of the kind ufually known ee 
or under either of thoſe denominations; with ſuch counterfeit mark; . _. 
ſtamp or impreſſion thereon, knowing ſuch mark or ſtamp to be coun- 
terſeited; every ſuch perſon ſo offending, being thereof lawfully convict- is oY 
ed, ſhall be judged guilry' en and ſhall ſuffer as in cafe of — | ;0n 
without benefit of clergy.” Ge ner 10-3 „ 
Sen. 19. Provided al 78, and be it Rabi in r e The 2 
nid, That it ſhall and may be lawful co and tor the — ex. 3 — 


ciſe in England, for the time being, or the major part of them, at any order all ſock 
ing 1] * 2 dme s ee, 


3 Os 4 Cas oak 
P32 p ? 
1 | * 
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_— Cambaicks: 7 Ho 

or began to time within-twa months; hext after the cemmenegment of this, act, to gr 
be made in der and direct all ſuch cambrick; or goods of the kind uſually knows by 
Seca. or under that denomination, which. hell, Baze been made, er begun to be 
before he made, wove and fabricated in Great Britain or Ireland, at any time before: 
commence- the commencement of. this ect, to he wacked: ar ſtamped. at both ends of 
west of the every piece thereof, wich ſuch mark or ſtamp Which ſpall be provided and 
ran tuo“ 2ppointed as aforeſaid, notwithſtunding thei ſame Hall -have been taken 
taken our of Ot of the loom (proof being made to; the ſatiafsction af tha ſgid: comr 
che doom: miſſioners, that all ſuch, goods were really and dans fads made, ax begun 
do be made, wove and fabricated in Grat Britain dr Ireiaud, before the 
_ + commencement of this act) which goods ©. marked or ſtamped, and 
and the ſame numbered, in purſuance of ſuch directions, ſhall and may be ſeld, diſ- 
may fe. Poſed of, and uſed, in luse manner) as if the fame chad: been! made! or 
oi, wrought after the commencemeot of this act, and all the directions chere. 
pk fully complied with; any thing in this act contained to the contrary 
| Officersto thereof in any wiſe notwithſtanding: And the ſuperviſot, or other officer 
er e or officers of the exciſe, who ſhall he directed to mark or ſtamp, and num- 
del u boch ber ſuch goods, ſhall make the like enty of the number of yards 
piece. ia length af each picce of ſuch goods, and the number ſet thereon; in like 
mamander, and u the er 83: hetein befure directed, with 
reſpect to cambricks made after the commenaement of this act. 
Perſons poſ- __ $f. 20. Provided always, and be it further enacted: ond declared, 
ſeſſed of cam- That if any perſon or perſons ſhall, before-the.ſaid firſt day of 7uly one thou; 
bricks or clear ſand. ſeven hundred and ſixty-ſeyen,' be 2 any; cambricks' r 

lama. before clear lawns, or goods wſually, known by either of thaſe denominatiens, 
3 which have not been ſt in che manner requitetl by law; ſuqh per- 
Lampt, ſon and use ſhall and may, on or eff 


pre the firſt; day of Auguſt one 
may depoſit thouſand ſeven hundred and fixty-Jeyen, depoſit ſuch camhrieks or glear 
the fame, be- lawns in any warchouſe ur warchouſes, to be appointed for that purpoſe by 
2 3 Auguk the commiſſioners of che cuſtoms in England, for. exportation torhis ma- 
in warchoſes Jeſty 8 Colonies or plantations in Arnica oy, uon payment df the half 
for exporta- ſubſidy which ia to remain by law after ſuch 8 exported, without 
non: any odth . ech md being required of the place where ſueh goods 
| = on: were manufactured; and no proſecution:ſhall be commenoed againſt any 
Labkdy. | perſon or perſons for having in their auſtady or poſſeſion any! ſuch an- 
* , ſtampedgoods, between the ſaid firft day July andi the firſt dey of An 
one due de xty-ſleven ; anything in this or any ther 

act of parliament to the contrary notuithſtan ding. 
Goods, penal. || Gf, 21. Andibe it further enacted by the authority aforeſaid, That 
ties, and for- all ſuch goods which ſhall be ſeized and condemned in purſuance of this 
feitures, in act, and all penalties and furfeitures whatſoever by this act inflicted, (uoleſs 
r — etherwiſe directed to be condemned and recovered by this act) ſhall and may 
= 1 © beſued for, proſecuted and recoveted in any af bis majeſty's courts of record. 
where to be at Weſtminſter, or in the court of exchequer in Sratland, by action: of debt, 
ſued-and te- bill, plaint or information, in the name of his majeſty's attorney general, 
covered. or in the name or names of ſuch ſuperviſor, or other. officer or officers of 


of this or anche ut hh in force; or if any nction hall be brought by m Prag nage 


the exciſe or cuſtoms as aforeſuid; and that one moiety of the char pro- Produce from 

_ duce 28 from the ſale of all ſuch Sens of all the Þ alties and for- 2 3 aſter 

feitures inflicted by this act, after an deducted, ſhall be to his 2 divided: 

majeſty, his heirs and ſucceſſors, and the other moiety Freon to the between the 

ee who ſhall ſeize, inform ur proſecute for the ſame. © crown and 

* aa. * it further enacted! by the authority aforeſaid, Thar profecone. 
1 or information, entered vr led as afore- Capia: to iſ- 

by thus act, a -oaftias in 'the \firft-proceſs fes upon en- 

4 the ſura of che penalty ſuedifer : and the de- agion, &c. 

1 ve obliged e r ſecurity by 

5 tht . perfor naturalized, or demzens, 10 the perſon or vans - ee | 

Perſons to whom fach capias all be directed, to appear 10 the court aut bail thereto, 

of which ſuch capias IN 2 the day of th | 


pars oor in eogenes. 

iche aid e 15 . and f U the fo 

e eee 1 ce he, te” 4 ited th 

Nee: I gg mer er weir boah or bodies 12 40 rake 

. Ainl'be ir Farther emigted by che authurity / Kreſind, Abr 

Katy nr feit af be commenced —_— prin or. effons, "for 

any thing done in purſuance of this aZt,*rhe Yetendant ants in | 

Auch-aGion er-ſtit;-ſhallandmay pload abe gene nil iſſue, oe 42 40 hep iſſues 

and. the ſpecial matter, in 4vidence, at any trial tobe had e W en 4 

that the ſame was done by the authority of this a-; endif u halle 

to have been fo done, then the jury ſhall find gor the defondanr or 2 ＋4 

dants: And if the plaintiff or plaintiffs ſhall became nonſuited, ordiſcon- 

Unde his, her or their acfion or uit, after the defendant ar defendants Hall 

"have ap 4 or Kuß on verdict or demutrer, 3 e ent ſhall, be given 

Again the plaintiff o Ahe, the defendant or defendlants ſhall cocover Treble co. 

_ treble coſts, and have ſuch remedy for the 615 as 8 2 defendant or de- 

| TFendants hath or have in other caſes by law 
Seck. 24. And be it further enacted by the autho 

if anyicambricks or lawn, or goods of the kind uſualſy known by or un- doubt or que- 
Len der of thoſe denominations, ſhallÞe ſeized by virtue or in purſuance fon, where 


the owner or claimer of ſuch goods againſt any officer of the "cuſtoms or 

_ exciſe, or any other perſon, for any thing done in purſuanee / af his on an 

other act now in force, and any, doubt or queſtion ſhall ariſe where 

. — were manufactured the proof thereof all le upon me amner or tbe proof to: | 
aimer of ſuch goods, and not on the perſon who ſeined the ſame, or one 


owner or 


inſt whom ſuch action ſhall be ee any ne Wen to claimer«. 
W eee n ; 


' , - A ” 
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„ Ty 4 0 A v4 o7 409! Wintern 42055 of Bod ofiogout ith. ado: ein Nen 
beg man's 1. L. aden carrying goods for hire, as maſlers and owners of ſhips, 
197608967 lighteramen, ſtage- coach men, &. come under tlie denomination 

n ee e and are chargeable on the general cuſtom of the realm 


fer their faults and miſcarriages.” Co: Lil. 995 1 Rol. Abr. 2, 330. ebe 
243 eee Ne \perſofi whois. no common carrier takes u 125 n carry 
: 4 3H my ough'T' ramiſe him no reward, yet > Ic 
AG een 84 by ts « default, I ſhall or, an We Wie, 3 7 
e 343 BY 1 ; 
1 Go nor git to Ws 
But ch maſter of a-ſtage- er 2 t + lo for x Ta 
fall * 1 liable for the pr gs his pal engers that are loſt, and. 


fore Where A. delivered, a trunk to the iver or ſervant, who Joſt i it out of 
1 poſſeſſion, it was held, chat the maſter was not liable in an action upon 
the caſe on the cuſtom of the realm; for though the ſervant received money 
for it, yet that was but a gratuity and the maſter ſhall not be chargeable 
with the acts of his ſervant, otherwiſe than as dane execution dale 

authority given him. 1 Bac. Alr. 343+ 1 ...t. 


ia what caſes | If a man deliver goods to a common carrier to) 80 chem to 4 Wen 

Aerrieri place, if he loſes thetm, an action upon the caſe lies againſt him; for by the 
chargeable for common cuſtom of che realm he ought to 1 78. 1 heres "y . Ar. 
a failure in bis 2. Hob. 17. Cro. Fac. 262. e 


duty. 17 Alſo if a common carrier, who i 18 oſlered his bigs! and who $ 5%, con- . 
venience, refuſes to carry goods, he is liable to an action in the ſame man- 
ner as an inn-keeper who tefuſes to entertain a gveſt, or a mitm who 

refuſes to ſhoe a horſe, 2 Show, Rep. 327... 0 l 


| 85 If a man delivers goods to a common e is a common 

| YT carrier of „to carry them to a certain place, and pays him accordin 

SE. „ Ja 7 for the carriage of them, and after for default of 

| Fe—eeping they are loſt; an action upon the caſe lies againſt him; for by the 

a common cuſtom of the realm he ghd as Mad on god e them 
| -  Tafely. Crd, Jac. 330. Hob. 17. At 


D428 


3: 


If a man delivers goods to ſuch common oi to ety to a place, 
G0: after delivers them (being of good value) to another to keep ſafely in 


. 


2 


———— — 


— 


© © the boat, and does not diſcharge the hoyman, and after they are loſt throuę 
gnaeegligence, an action on 005k lies guy him. 1 Kol Abr. 2. Hob. 1 
. .Cro: Sac. 330. 8. C. : 1 ne 


If A. delivers e at York to B. ( who i is water carrier Por Hul | 
and London) to carry them from Hull to London; though the agreement is 
to carry the goods from Hull to London, and no mention is made of the 
carriage to Hull, yet if the goods are Joſt B. ſhall anſwer for them, for 


8 149 1 . 5 J | 
* 111 2-4 5 ; 


- Carriers. 
bin gran; Ae, 8 e 


2 5 Gt Hes 


| he he is 12 54 he ee 157 the 72 pays the owners, 
and the owners pa 
handed over n leet end od. That though by 


che admiral law, the maſter is not chargeable pro damno fatali, as in caſe df 


* ſtorm, Cc. where there is no negligence in him; yet becauſe this 


ip was infre corpus combrares, this caſe maſt not be meaſured by the rules 


If 4. and ſeveral others take their paſſage in -boar, and being 
upon the water a ee e danger of being 
drowned, upon to preſerve their lives ſeveral of che goods were 


caſt over- board, among which a pack of goods of A. of great value is 


thrown over; A, hall have 50 ien againſt, the bargemen. . 


280. 


9 for he hath. his hire, which implies an undertak 


for the ſafe cultody and delivery of them, which charges him at all events; 
in 


and this — —— was introduced the better to ſecure 
their dealings, and to prevent carriers who are often entruſted with 
of the greateſt value, from confederating with robbers, Gt. Co Lit. 25. 


4 Co. 84. Rate eee dee w ee pee, 367. en, __ 


Hobs 175 18 c ; BY 


So if A. Aerts i ber 0. a cartier 16/carry, 100 he n n init; | 
* A. tells him, a book and tobacco, and in truth there is 100 /. beſides, 


et if the carrier is robbed, he ſhall anfwer for the money; for A. was not 
dos to tell him all the particulars i in the box, and it was the buſineſs of 
the carrier to have made a ſpecial acceptance. Ruled by Rell, at the 


NM Prius at Guildball,” but in regard of the intended cheat to the carrier, 
he told the jury, they might conſider of it in damages, but yet the ur / 


gave the plaintiff 97 J. damages, abating 3 J. only for the carriages Mod 
durum videbatur circumſtantibus. Allen 93. 


But if A. being a common carrier receives, by his book - Keeper, ach che | 


of money ſealed up, containing, as was told him, 


ſervant of B. een 
2001. And the 

Received of, &c. to bags of money ſealed up ſaid to contain 2001. which I pro: 
miſe to deliver on ſuch a day at Exeter, into — be to pay 10 6. per cent. for car: 


— e and riſque; though the bags contain 430 J. and the carrier is robbed; he 
ſhall be anſwerable only for 200 J. for this is a particular undertaking, and 
as it is by reaſon of che reward that che carrier. is labile, tai 

„ L Ny. XXIV. 4B - plaintiff. 


maſter z ſo that the money of the merchant is but 


It is clearly reſolved, that if. is mmer d bob iel 0 anſer the 


gives a receipt for his maſter to this effect, 


2 I 2 
1 212 14 


554 bY Carriers. | 
at aevi ep defraud ins of; it is but reaſonable he ſhould be 
ered of that remedy which is only founded on the reward. Carth. 485. 
Of a carrier's” A carrier who hath goods delivered” to him, undertakes for his hire to 
intereſt in we diliver' them "ſafely, and he hath the poſſeſſion of them for no other 
- things deliver- purpoſe; yet he hath ſuch a ſpecial limited property, that he may bring 
aue bis rover and converſion againſt a ſtranger that takes them away, or he may 
* ſue the hundred when robbed of them, becauſe he i is anſwerable over in 
| damages to the abſolute owner. Co. Lit. 19 4 wid 75 2 Fe 31 r. 
1 Sid. 438. 1 Mod. 30. 2 Sand. 47. 
So a carrier by reaſon of his poſſeſſion, 120 this ſpecial kind of e 
may have an appeal of larceny againſt one Who robs him 1255 't 
committed to is charge. 2 Hawk: P. C. 16 0 tm 
Alſo a carrier by not delivering the goods, or by" imbeziling of diet, 
cannot be guilty of felony ; but if he opens a pack and takes out part of the 
Lage with an intent to ſteal that part, he is — Fro of felony for a poſſeſ- 
ion of part diſtinct from the whole was e ng; and not delivered 
: by the owner, alſo it was obtained baſely, 9 — and clandeſtinely in 
; to prevent its being diſcovered at all, 6? Oy gs Wy one Wi hen 
Wee 1 Rol. Abr. 37. 1 Haro. P. C. go. | 
So if a carrier, after he has brought the goods to the place e! 
take them away again ſecretly animo furandi, he is guilty of felony, becauſe 
the poſſeſſion which he received from the owner being determined, his 
ſecond: taking is in all wo: ranch the ſame — if he were's mere ſtranger. 
1 Hawk, P. C. % + 
Alſo if „ er ſteals the good W to a eier he may be 
indicted generally, as having ſtolen goods; ſo by reaſon of this ſpecial 
property, if the owner, with an intent to make the carrier anſwer for 
them, fraudulently and ſecretly takes them away, he is guilty of felony, 
and may be indicted generally, as having ſtolen his goods; for the injury 
is altogether as great, and the fraud as baſe, where they are Ae away by 
the owner, as by a ſtranger. , Keilw. 70. 1 Hawk. P. C. 9 
By flat. 3 Car. 1. c. 1. A carrier that travels on the Lars 1 ſhall 
forfeit 20 5. See this aft at large under title Butchers. | 


Stat. 3 Will. 1 12. LA. D. 1 1. made, among other purpaſes, 
« for fenting the rates of carriages of g 255 4 


| Juſtices onee © Ste. 24. And whereas divers ners and die! carriers, by combina- 


a year to "= tion amongſt themſelves, have raiſed 2 e prices of carriage of goods in many 


8 or pres to exceſſive rates, to the great injury of trade; Be it therefore enacted 


y the authority aforeſaid, That the Joftices of the peace of every coun 
and other place within the realm of England, or dominion. of Wales, ſh 
have power and authority, and are hereby imoined, and required, at their 
next reſpective quarter or general ſeſſions after Eaſter day yearly,” to aſſeſs 
and rate the prices of all land carriage of _m_ waatſoever, to be brought 
into any place or places within their reſpeCtive limits and juriſdictions, by 
w_ common Win! or carrier, and the rates _ aſeſments 8 


2 1 
4 
7 2 - 


Carrters 3 
to certify to the ſeveral mayors and other chief officers of each teſpectitne 
market town within the limits and juriſdictions of ſuch juſtices of the 
peace, to be hung up in ſome publick place in every ſuch market town, _ 
to which all perſons may reſort for their information; and that no ſuch, 


common waggoner or carrier ſnall take for carriage of ſuch goods and 5 . r 
merchandizes above the rates and prices ſo ſet, upon pain to forfeit . 
every ſuch offence the ſum of five pounds, to be levied hy diſtreſs, and fale the rate. 
of his and their goods, by warrant of any two juſtices of the peace where 

ſuch waggoner or carrier ſhall reſide, in manner aforeſaid, to the uſe of 


th ieved 
ce party grie . 
5 -r $444 TTT N OS XS. : 
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Stat. 21 Geo. 2. c. 28. [A. D. 1748.] made, among other purgeſes *to 
explain and amend ſo much of an act paſſed in the third year of the rei 
of king William and queen Mary, [the preceding act] as relates to ho 
ſettling the rates of the carriage of goods. KB ge 

Ses. 3. And whereas by an act made and paſſed in the third year of 3 W. & M. 
the reign of king William and queen Mary, intituled, n al for the better © 12 | 
repairing. and amending the bighways, and for ſettling the rates of carriaga of _ bop 


goods, it is enacted, That the juſtices of the peace of every county, and other 
place within the realm of England, or dominion of M ales, ſhould have power 
and authority, and they were thereby injoined and required, at their next re- 
ſpective quarter-ſeſſion after Eaſter yearly, to aſſeſs and rate the cp of all 
land carriage of vhatſoever, to 2 brought into any place within 
their reſpective limits and juridictions, by any common waggoner or „ 
carrier, to be certified and publiſhed in ſuch manner as is therein mentioned; | 
and that no ſuch common waggoner or carrier ſhould take for the carriage 
of ſuch goods or merchandize, above the rates and prices ſo ſet ; upon pain 
to forfeit for every ſuch offence the ſum of five pounds, to be levied, and 
recovered as is by the: ſaid act directed: And whereas no rates for the 
r abe goods, from diſtant parts. of the kingdom to the city of London, 
and p adjacent, have been yet ſettled, and ſeveral common waggoners 
and carriers have from thence taken occaſion. to enhance the price of „ 3 
carriage of to the prejudice and obſtruction of trade; Be it therefore ee _ 
further ed by the authority aforeſaid, That if any common waggoner demanding a 
.. an 2 es 2 5 = day of June one oe ſeven 1 — = wy 
and forty- eight, demand and take any greater price for the bringing of goods for 
to he e e or to an * within 155 bills of ae 1, 75 1 allowed, 
allowed and ſettled by the juſtices of the peace for the county or place from 
whence ſuch. goods are brought, for the carrying of goods from Landon to 
the ſaid county or place, every. ſuch carrier or waggoner ſhall, for every 
ſuch offence, forfeit and pay the ſum of five ds, to the uſe of the 
party grieved, to be recovered and levied in 1 by the Jait- 


mentioned act directed, or by diſtreſs and ſale of his goods, by | 
wartint under tho. hands ;and: Jeaſa. of any roo Jullices.of Me pears toy = 17 
. gn 

and the clerk of the peace for every county and place ſhall, peace w ert. 


3386 Carriers. 


rates for car- immedistel) after Eaſter ſeſſion yearly, certify to the lord mayor of whe 
rage. city of London, and all to the reſpective clerks of the peace for the counties 
of Madieſer and Surry,” and city and liberty of Weſtminſter," the rates 
and aſſeſſments made for the carriage of goods in purſuance of the fad 
act, in their reſpective counties and places; which certificate, or an atteſted 
thereof, ſigned by xhe officer to whom the ſame ſhall be ſo tranſmitted, 
2 be taken Sa deemed ſufficient evidence of 1 rates and e 100 _ | 
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TATUTE 25 Hen, 8. 6. 23. 14 D135 dane 15 + Concern 
* number af ſheep one ſhould keep.“ . * ning 
What dumber ® Forafmuach'as divers and ſundry of the kinds ſubjects of this 8 
of ſheep men to whom God of his goodneſs hath diſpoſed great plenty, and abundance 
* waned of moveable ſubſtance, now of late within few years, have daily ſtudied, 
| practiſed, and invented ways and means how they might accumulate and 
gather to den into * — 3 as well great aue of — as great 
on cattle, and'in ſheep, purting ſuch lands as can - 1 
pleny of and not to tillage age, ive, e they have not only 2 
chckener and towns, and inhanced the . rates of the vents of the poſſvſ- 
fions of this realm, or elſe brought it to ſuch exceſſive fines, that no poor ' 
man is able to meddle with it, but alſo have raiſed and enhanced the prices 
of all manner of corn, cattle, wooll, pigs, geeſe, hens, chickens, eggs, 
and fuch other, almoſt double above the prices which have been accuſtom- 
ed; (3) by reaſon whereof a matvellous multitude” and number of the 
prople of this realm be not able to provide meat, drink and clothes neceſ- 
1 for themſelves, their wives and children, but be ſo diſcouraged with 
miſery and pove ty, that they fall daily to bet, robbery and other incon- 
pyeniences, or pitifully die for hunger and cold 4) and it is ras. 
tte King's moſt humble and loving ſubjects, that one of the 
o ccafions that moveth and provoketly thoſe greedy: and oonptinis — 
to accumulate, and keep in their hands ſuch great portions and parts of the 
grounds and lands of this realm from che occupying of che huſband- 
men, and fo to uſe it in of og and not in tillage, is e great 2 
an . e of the Ts e ee 109 i ns hands of this 
985 whole number of the king's ſubjects, that ſome 
eee e 
. v dme hve t me more, me leis | 
2 che Which a good fheep for victual, chat hat was derer e en fo | 
IEP two ſhillings four pence, or three ſhillings ut the moſt, is now ſold for i 
by ter n ſhillings, or five, or four thillings at the 3 46) andi a ſtone W 


wooll, that in fome ſhires ef this realm was aceuſtomed to be fold for qufite df bv. 
eighteen pence, or twenty pence, is now ſold for four ſhillings or three ing many * 
ſhillings four pence at the leaſt; and in ſome-countries where ſt hath been Heep. 
ſold for * pence, or two ſnillings eight pence; or three 
Millings at the maſt, it is now ſold for five ſhillings, or four millings eight 
pence the leaſt, and ſo are raiſed in every part öf this fealm: ( which 
Tg us uſed, be principally to the high diſpleaſure of Almighty God; to 
the decay of the er of this realm, to the diminiſhing of the king's 
zople, and to the let of the cloth-making, whereby many poor people 
ave. been accuſtomed to be ſet on work; and in concluſion, if tremedy de 
not found, it may turn to the utter deſtruction and deſolation of this * 


realm, which God defend; (8) It may therefore pleaſt the king's highnes. 
cot his moſt gracious and godly diſpolition; and the lords ſpiritual and tem: 
poral, of their goodneſs and charity, with the aſſent of the common, in as 256; 
this 3 | ent afſembled, to ordain and enact, by the authority of _ 
the ſame, That ao perſon or perſons, from the feaſt of ſaint Michael" it No man furs 
archangel, which ſhall be in the year of our Lord God 153 5; ſhall keep, have above 
_ occupy, or have in his poſiefion, in his own proper lands, nor in the poſ- 2009 ee 
ſeſſion, lands, nor grounds of any other, which he'ſhall have or e 
farm, nor otherwiſe have of his own proper cattle, ia uſe, poſſeſſion, or . 
Property, by any manner of means, fraud, craft or-covin,'abave the num- 
1 ſheep at one time, Wear. part af this realm, . 
all forts and kinds ; (9) upon pain to Joſe and forfeit for every ſheep that 
any perſon or perſons ſhall have or keep above the number limited by tis etre 
Act, iii. 5. iv. d. the one half to the king our ſovereign lord, and che other 
: half to ſuch perſan as will ſue for the ſame, 3 writ of debt, bill, 
plaint or information in any court of record, in which ſuit the defencnʒt 
ſhall not wage his law, nor have any eſſoin or protection allowed 
Ses, 2, „ Provided-alway, That lambs ſhall not be accounted of the mb witee = 
number of the ſheep: prohibited by this act, ſo long as they be unter the wa your eb 5 
_ 'oge-pf.4 year und n abawe? W- W- ie 8 . it * 
Se. 3. „ Provided alway, That if any perſon having ſheep of his Ga, counted they: | 
happen to he made executor, or to be adminiſtrator to any perſon which Sheep coming. 
had ſheep at his death, or happan to be married to any perſon which 7, cr A 
dall happen ta have ſheep at the time of the marriage, by reaſon whereof fi. 
the perſon ſo being executor or adminiſtrator, or being ſo married, fal! 
happen by ſuch means to be adyanced, ond have above the ſtid number : 
of tyo thouſand ſheep, that then in every ſuch caſe the perſon ſo advanced 
do loſe no penalty for having above the number of two thouſand ſheep' by | 
ſuch means, ſo that within one year next after ſuch advancement, the per- 
ſon ſo advanced, from time to time, as often as any ſuch eaſe ſhall happen, 
do put to ſale, or atherwiſe diſpoſe fo many of the ſaid-ſheep- ſo to him ud 
vanced, or elſe of his oun ſhoep, that he had before, ſo that above one year 
he ſhall not keep, have orioccupy by any ſuch means, or dtherwiſe — 
fraud or covin, any mote number of them than is before limited by | 
Act, upon the pain hefure rehearſed.) K OE I 
Seck. 4. Provided alſo, That if any perſon by his laſt will end: teſta- Sheep be= 
ment give to any child within age any number of ſheep, and appoint queathed by 


322 
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558 Ht Cattle 1 
vin e a child them by his ſaid will to be kept by his executors, or by any -other 
within age. perſon, until ſuch time as the ſaid child ſhall come to a certain age limited 

by his will, that then in every ſuch caſe, after the death of the teſtator, 
the ſaid ſheep, ſo being in the poſſeſſion and occupation of the executors, 
or of any other perſon, to the uſe of any ſuch child within . tine 

only that the ſaid child ſhall be within the age that he ſhall be limited to 
have the ſaid ſheep by the will of the teſtator, ſhall not be accounted againſt 
the ſaid. executors, nor any perſon ſo having the ſaid ſheep, for the intent 
aforeſaid, any of the number of the ſheep: prohibited by this act; any 
| thing in this act to the contrary thereof notwithſtanding??? - 
Juſtices of the Sec. 3. And is further enacted, That the juſtices of the peace of every 
Arts 1 ſnire ſhall have power and authority to enquire of the offenders of this act, 
kenden of as well by the oaths of twelve men, as by information of any of the king's 
this at. ſubjects, and to make ſuch like proceſs upon every preſentment or informa- 
tion concerning this act, as they uſe commonly to do upon preſentments - 
before them of treſpaſs; and that no perſon being convict by confeſſion 
orotherwiſe, that he hath done or attempted contrary to this act, ſhall be 
endl e re fine than after the rates of forfeitures afore limited by this 


Wükin obst Ges., 6. . Provided always, That no perſon ſhall be put to any anſwer 
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time the ſuit Or loſs of any forfeiture by virtue of this act, at the ſuit any of the king's 


wall be com- ſubjects, by any original writ of debt, bill, plaint or information, except 
— an of. the ſuit Loy bee within one year next —. the offence done or com- 
ſender. mitted contrary to this act: (2) Nor that an | $95 ſhall be pur to anſwer, 
nor to any; loſs of any forfeiture: by virtue is act, by reaſon of any pre- 
ſentment, action or information at the king's ſuit, except the ſame preſent- 
ment, action or information be had and made for the king within three 

| 8 years next after the offence done or committed. 
Reory e 21 8 * Provided alway,' That all and every perſon and perſons, be- 
temporal may ing the king's temporal ſubjects of this realm, and born under his obeiſance, 
keep upon which at this preſent time, or at any time hereafter ſhall have, or be ſeized 
— 0 „ of inheritance, in poſſeſſion or in uſe, or that now hath, or hereafter ſhall 
| many ſheep have juncture in uſe or poſſeſſion, or be or ſhall be tenant in dower, wy 

any - 

land, 


« be will, - the curteſy of England, of or in any manors, lands, tenements, paſture 
+ * | feedings or liberties, or foldage within any part of this realm of Engla 
M ales or the marches of the ſame, that every ſuch perſon and perſons, ha- 
ving any ſuch poſſeſſion to his own: uſe, and every ſuch perſon and per- 
; ſons, to whoſe uſe any other perſon and perſons now is, or be, or hereaf- 
ter ſhall be ſeiſed of any ſuch eſtate, as is before rehearſed, may at all 
times hereafter have, enjoy, keep and maintain upon the ſame their own 
demeſn lands, and all other their r ere a and fold-courſes, 
Which they ſo have, as many their on ſheep' and lambs. in number to 
their own proper uſe, profit'and behoof, as they or any of them of right 
had, or lawfully; might have had and kept upon the ſame, or upon any 
part thereof, at any time before the making of this preſent act; chis act, 
or any thing therein contained or ſpecified. to the contrary in any wiſe not- 


* 


. 


ame, as be limited in the 
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a 8. And over that be eee wn aforeſaid; . 
; 3 having any ſuch eſtate in uſe or e 
ſieſſion, of or in any manors, lands, tenements, paſtures, feedings or liber - Rept by any 
ties of fold courſes, as is (before expreſſed, have or do keep upon the 
ſame their poſſeſſions the number of two thouſand ſleep,” or above, the fm. 
ame perſon or perſons ſo. having the number of two thouſand ſheep, or 
above, ſhall not in any wiſe bis, ſuſtain or have any ſheep above, or be- 
ſide the faid number of two thouſand, upon any lands, paſtures or feed- 


Feind 


ferm or otherwiſe, 2 ſuch like pains and forfeitures for the 9 
act; that is to ſay, for every ſneep over Hala eee 

and above the ſaid number of two thouſand; three ſhillings aller ©: AKT LES 
And in caſe: the ſaid demeſa lands, / tenements, paſtures, feed eee 

berties of fold: courſes of any perſon or perſons before rehearſed, ſuffice not 

for the feeding, paſturing and keeping of two thouſand ſheep, n e 

Nich that then every ſuch ſhall and may have, ſuſtain or feed 

his ſaid demeſn lands, and upon his ferin- holds, which he lawfully — 

have;. to the ſaid number of two thouſand ih e e above, upon 

pain of forfeiture for every ſheep above that num N A 0 ohne 

32 ͤ ͤ ee IE hagr te gh 

or is ing a old, to have 
from = to time ſuch convenient sene — — 


- number expreſfied in this act, as ſhall be ——— of above two 


his h to be provided, kept and fed in and upon his own — 


. he can or lawfully may have, or provide for, in 
ferm or otherwiſez an 8 contained to the c R 
notwithſtanding; (2) fo that the ſame houſholder at no ont time ſhall have 
or keep, for the expences of his houſhold, or by colour of the ſame, over 
and above the number to him limited by chis act, any number of Ae ee 
more than ſhall ſuffice for the only expences of his houſhold for one year, reele; $8416] 
without fraud or covinz any thin Ang this Preſent act mentioned or ex- bomb. tc 
preſſed to the contrary notwithſta | 
Se. 10. Be it eee eee That n 
manner of perſon or perſons, of what degree ſoever he or they be, being courſes in 
lord or lords, owner or owners, farmer or farmers, or of or in any liberty Nerfolk thall,. 
of fold-courſes, within any town, tything, villa 1 60 or hamlet within any of = 175 
the counties of Narfolk and Suffolk, from and. nine rho hath af Nativity ian N | 
of our Lord God next coming, ſhall take in farm, for term of years, or n 
otherwiſe, any quillets of lands or paſtures, that is to ſay, any number 
3 acres WIR land: or paſture, appertaining to any other n or Irs, 
| og oy g within the limit, extent or precinct of the ſaid liberty of 
2 z (2) but that they ſhall permit and ſuffer the ſaid per- 
ſons, having or being, for time, owner or owners, leſſee or leſſees, of the ſaid 
quillets, to manure and paſture the fſaid,quillets ; (3) and alſo to ſuffer the 
of the ſaid owner or owners, farmer or farmers of the faid quillers, 
aftet the rate of the ſame rang 3s ie with the flock of the owner, 
farmer or occupier of the iberties of the ſaid fold · courſes, 


og dee cages for te kcping ad feingf te fe af * 


= | 


bs: ae ee perſons have, or hereafter ſhall have, or 1 
| in 


ſheep over and above the of hi le 


& 
* by 
„ 3d 


W. . ©} s 


ter the rite and; uſe of the contacts there commonly uſed, * ale 
ah ies terruption therein to be made by the ſaid owner or owners, 5 
6 (145 1-Formers, or occupiers of the ſaid liberties ; (4) upon pain of freue for 
=o every time that ang ſuch, perſon having an ſuch quilleti that ſhall be W 
i Dat ee or diſturbed of feeding, keeping or paſturing any of his ſheep to be 
. e eee oe 
i. d. 
To which ſort Sec. 11. Provided alway, That this act, or Branoli concerning | 
of quillets this lits, or any thing therein contained, ſhall not in wife be available- to any 
3 tenant, n any ſuch — 9s rege claim, hee 
jo which dos ſuch fold. courſes, but only where the tenants, owners and « — 
| _—_ ſuch quillers have had, or might haye had herenofre of right 2nd d0- 
to have paſture and feeding in the faid fo by reaſon. 
and occupations of the {ame quillet and quillers, and none: 
otherwiſe; (2) and where they have not uſed; ne ought to have any ſheep! = 
fed or kept within any ſuch fold-courſes, by : reaſon of the ſuid tonures, 
That the owners or eu dee ſuch fold-courſes may take ſuch quillers,| 
lying within their faid fold-courſes, in farm, agreeing with the Rr in gh 
a occupiers'of the ſaid quillets for the fame.” _ 
Sie ſcore of. Sen. 12. « And foraſmuch as the number of the C. of ſheep in « 
| ſheep ſhall be country he not like, in ſome country the _ where: ſix ſcore is actount. 
. ed for the C. and ſome country but only flve ſcore, it is et declared 
preſent act, DD limited to every per- 
ſon by this act, ſhall be aceounted ten C. for every thouſand, after the 
number of che great hundred, and not aſter the leſs hundred, ſo that eve-- 
e hn r Meter N Hg v reg after the eſs number of che 
hundr * 
When lam Seed. 13. It is alſo further provided by che aurhority aforeſaid, That 
e lambs under the ages of one whole year, and as much as ſhall be from the 
for ſheep. time of the falling of them unto the feaſt of the Nativity of St. Fob Bap- 
| tift, in any year to come, ſhall not be adjudged, ne taken for pro- 
hibited in this ſtatute z ay thing in this act to the Ny ſtand- . 


97 


| : | 
3 14. 40 It is alſo. further ook aforeſaid, That no 
take above manner perſon, after the ſaid feaſt of the Nativi our Lord, ſhall re- 


two farms. ceive, or take in farm for term of life, years 2 by indenture, 
22 H. 8. c. copy of court- roll, or otherwiſe, any more houſes and tenements of huſ- 
195 bandry, whereunto any lands are belonging, in town, village, hamlet or 
tithing within this realm, above the number of two ſuch holds or tene- 
ments; (2) and that no manner perſon ſhall have or occupy any ſuch 

holds, ſo newly taken, to the number of two, as is before  expreſied, ex-/ 
cept he or they be dwelling within the fame pariſhes where ſuch holds bez 
upon pain of forfeiture for every week that he or they ſhall have, occupy - 
| 3 — any profits of ſuch holds, contrary to this act, il. 3. iv. d. The one 
moiety of which forfeiture to de to the king our ſovereign lord, and the 
| — e b wn Tn eo as" 
| courts, 

Fi 


—» 


= 


by bil, aint, information or 13 ci af- 

ter. ſuch contempt and ek committed and done; in the hich no effoin; | 

Protection, ne wager of law ſhall be admitted or allowed. 

Setz. 1g. It is alſo further enacted by authority aforeſaid, that hates er 7. e. Os 

tutes made the fourth 4 of the noble prince, king Heu the ſeventh, 7 H. 8. c. 1. 

and the ſeventh eds ign of our ſovereign lord the | king that: 75 | 

is, concerning the decay of towns, and maintenance of tillage and huſ- 

bandry, ſhall be good and effetual in every thing acco to che true 5, 

Purport and intent of the ſame ;. any thing in this preſent act to the _ 

e ee e be lawful. to all ſpi itual per- piritual 

_$28., 16. t it may piri 8 1 

ſons, and every of them, to keep ſuch and as many ſheep upon-their own ſors. he 

lands, and | after ſuch form and manner, and none otherwiſe, as they might 


have done afore the ating” a; any 83 ie ſame 
1 to che * notwichſtan eee 5 


1 Seat ZEA 1 FAD. 154 Tb | Ap 48 for by: 
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be . of this "cefent whetibeponc/ What 8 + 
at any time, from and after the feaſt of the Aviiunciation of bs bought bat TY 4 
: dy next coming, ſhall buy, or commune and- conclude to buy uy” aby in open bt 
9 ſteers, ronts, ine, heifers or calves, but only in open 5 y a. butcher, 
| fair or market where the ſame ſhall happen to be brought and put'to'ſale; & for A. 
(2) and ſhall not fell the ſame again alive, at and in the ler 3 (e- 
where he bought the ſame, during the time of the ſaid fair or market! enn. f %, 
(3) upon pain of forfeiture of the double value of ſuch cattle bought or fold Lach ig. 
contrary to the tenor of this preſent act. 
Sed. 2. Provided alway, and be it further enacted by the authority yor he 
' aforeſaid, That it ſhall be lawful for all and every perſon and perſons, to poſes x 
buy any oxen, ſteers, ronts, kine, heifers and calves, or any of them, out mar de 5 2 
of any open fair or market, for his or their proviſion for theit houſhold, * 22 
teem or dairy, at his or their will and pleaſure, to be employed and ſpent ket. Exp" | 
| only in keeping and maintenance of his or their houſe, or for their deem ore 
dairy, and not otherwiſe.” Dong 
Ses. 3. And be it further enacted by the authority aforefald, That'no A-butcher 
perſon being a butcher, and uſing the craft and myſtery of butchery, ſhall hall 2 
at any time after the ſaid feaſt buy any fat oxen, ſteers, ronts, kine, heifers, cue den alive, | 
calves or ſheep, and fell or cauſe to be ſold the fame again alive, upon wi 
of forfeiture of every fuch ox, ſteer, ront, cow, heifer, calves or ſheep INE 
lined, or ſold contrary to the form of this preſent act. 
Sec. 4. Provided alway, That all and every perſon and perſons b. 
ing a butcher, and uſing the art and myſtery of butchery, ſhall and m 0 
is and their will and 1 buy any fat oxen, ſteers, ronts,kine, heif- | 13 
ers, calves and ſheep, or any of them, out of any open fair or market: 8 ; 
that ſuch butcher. ſell not, nor cauſe the ſame to be fold again alive, as is 
aforeſaid; any thing contained in this act to the contrary — 1 
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king, 


** N „ as Pg thee 


ig, bi es nf _ s courts of record, wherein no wN. 


of law, effoin or allowed for the defendant or de- 
nts. (3). This act to endure to the end of the next parliamenr. Con- 


| duet . 7. c. 4. and further continued by 16 Car. tte 


_ eattle within i five weeks after he 


4. and altered by 15 Car. 2. c. 8. See this laft af under BuUtTYers. 
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F eee ee eee 


E . tivcm the feaſt Of ths Pio pate of tur — 


two kine a 


calf reared. 


remedy be not 


time of the year, 
keep or feed the ſaid number of ſixſcore ſhere ſheep, for every threeſcore 


realm have laid their lands, farms an paſtures to feeding of ſheep, oxen, 
runts, ſchrubs, ſteers and heifers, and ſuch other like carrle, havin 71 


r and battle, w 
rown great ſcarcity of cattle i&ual neceſſary for the foterance of 
Trees ſorts of people within this realm, and more is like to be, F Tpeedy 


r 


Sen. 2. L 


lady rr 3 feed above the number of fxſcore Her: 
e ep the mo part of the year, upon his or her ſeveral paſtures, lands, 
. feedings or farms apt or meet for milch kine, and wherein no other per- 
ſon hath at the making of this preſent act, common for any cattle at an ; 

hall by te gf abs act, yearly fo long as be hall 


ſhere ſheep ſo kept or fed, keep one milch co. and ſhall breed and rear 


up yeatly for every fixſcore ſheep ſo kept as is aforeſaid,” one calf; (2) 


upon pain of forfeiture for every month that any my xh perſon mall not for 
ao ſhere ſheep, as is aforeſaid, keep and feed one milch cow, 


xx 8. for every cow ſo not kept: (3) And for lac 'of rearing and breed of 


one calf for every fixſcore ſhere ſheep, to forfeit likewiſe xx 8. for every | 


calf ſo not reared and fed.” 


Sea."'2. * And that every perſon which after the aforeſaid feaſt of the | 


- Purification of our lady, upon his or her ſeveral paſtures as afore is ſaid, 


ſhall keep or feed above the number of twenty oxen, runts, ſhrubs, ſteers, 


heifers or kine, ſhall by authority of this act, for every ten beaſts of the ſaid 


ſorts ſo kept and fed, keep and nouriſh one milch cow, and breed, rear 
and waine yearly, and keep for one whole year, one calf for every two 
milch kine ſo charged to be kept; upon the ſeveral pains and forfeifures 
afore rehearſed, except the ſaid calf or calves ſhall chance to die within the 
faid year, without covin or fraud thereto added; (2) the one half of which 
ſaid forfeitures ſhall be to the uſe of our ſovereign lord and lady the king 


and queen's majeſties ; and the other half to the uſe of the party, that with- 
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in-the ſame ſhire where any ſuch cauſe of forfeiture ſhall be had, at the ge» 
neral ſeſſions (who by authority of "this act ſhall have power to hear and 
determine the ſaid offences) by bill, information, preſentment, action f 
debt or detinue ; in which action or ſuit, no eſſoin, protection, wager of 
law or licence to the contrary ſhall be allowed.” - 


ein e ct A ce b eisigen cace . | 


Set. 4. © Provided always, That this act, nor any clauſe thereof, hal Sheep 1 
be extended to bind any perſon to keep milch kine, nor yet to breed or or beaſts fed 
rear up calves, as npalphay 26g for ſuch ſbeep or other beaſts us the mn wil 


ſame perſons ſhall keep or feed, to the intent only to be ſpent in his or pour 
their houſe or houſes, without fraud or covin. (2) This act to endure on- 


ly unto the end of ſeven years next following the feaſt of the Purifica- 
tion of our lady aforeſaid, and from thence to the end dee ben 
then next following. Made perpetual by e c. 25. "In 


Stat. 7 Fac. 1. 4. 8. A. D. 1609. intituled] © An act what's 
aft of parliament made in the ſecond and third year of king Phil 
queen Mary, intituled, att a” the keeping of milcb-kine, or breeding al 
rearing of calves.” | 
| © Wherearin the ſecond and third years af bj 

a: ble act was made for the avoidin e ſcarcity of cattle and M. 

victual, intituled, An a# for the keeping 0 br HE breed+ 
ing and rearing of calves; (2) which act being then made only to con- 
. tinue to the end of the next ſeſſion of parliament, was found ſo ne- 
ceflary for the good of the NS LN OE Ns con- 
tinuances of it by ſeveral parliaments, it was at le 
| teenth year of the reign of our late queen Z/izabe of ba 5 42 
| made perpetual: (J Becauſe 'the- ſaid aft hath! ape: fo 
— expetd; M 
| are grpunds as were incloſed before the ſaid F and where 

3 making of the ſaid act, had common for any 


Us 


— 


=» 


Philpiand queen Marg, » & 3 P. 


of the year, and not to ſuch paſture grounds as ſithence have od i + * 
vere from tillage, and incloſed, or taken out af commons, and ncloſed Fe 


hereas in all ny and conſcience, many of the | ſaid late incloſures de- 
ſerve do wur 00 

Me > antient 
maj > — temporal, 

eee 1 — That the 
former act, ee pee yn no by ns 1 


7 ce nded and adjudged to extend 2s * 
intents, conſtructions nd purpoſes, with the ſame proviſoes, and in l 
manner, to all and every t e grounds apt and park Pome 
the making of the faid act, incloſed, or hereafter to be incloſ 
to be laid dpen to common at any time of the year, and to the occupiers 
thereof, e e the grounds before th lid 4d made fever, and wherein 

4C2 none 


e 0 45 


5 56 4 


none had intereſt of common at the time of mã ing the ſaid act, and to 
the occupiers thereof, and as if the ſaid grounds ſo lately incloſed; and 
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hereafter to be incloſed and made ſeveral, had been ſo incloſed, and held _ 


ſeveral at the time of the making the ſaid act, and as if no perſon or per- 


ſons, other than the owners thereof, then had intereſt of common therein; 
any word, ſentence or clauſe in the ſaid former act to the contrary in any 


wiſe notwithſtanding,” © ; | 2 8 
By Hat. 3 Car. 1. 4. 1. No drover with any cattle ſhall travel on the 


Lord's day, on pain of twenty ſhillings. See the abt at large under Butt h- 


15 Car. 2. c. 
1 Z 


| Stat. 18 Car. 2. c. 2. [ A. D. 1666. intituled! An at "againſt im- 
porting cattle from Jreland, and other parts beyond the ſeas, and fiſh 
r 15 £5 ct Fac Pic DOI - FEW OAT HE. 


% Whereas by an act of this preſent parliament, intituled, An al for 
the encouragement of trade, amongſt other things, ſome proviſion was 
made for the preventing of coming in of vaſt numbers of cattle, whereby 
the rents and values of the land of this kingdom were much fallen, and 
like daily to fall more, to the great prejudice, detriment and impover- 


im ment of this kingdom; which nevertheleſs hath by experience been 
found to be ineffectual; and the continuance of any importation, either of 


the lean or fat cattle, dead or alive, herein after ſpecified, not only un- 


neceſſaty, but very deſtructive to the welfare of this kingdom: (2) Be it 


Importation 
of cattle a 
ep nmon nu 
ſance. | 


Enforced by 


20 Car. 2. c. 
7. ſect. 3. 


therefore enacted by the king's moſt excellent majeſty, by and with the ad- 
vice and conſent of the lords ſpiritual and apc l, wad commons, in this 
preſent parliament aſſembled, That ſuch importation, from and after the 
ſecond day of February in this preſent year one thouſand ſix hundred fixty 
and fix, is a publick and common nuſance, and ſhall be fo adjudged, 
deemed and taken to be to all intents and purpoſes whatſoever. (3) And 
that if any great cattle, ſheep or ſwine, or any beef, pork or bacon'(ex- 
cept for the neceſſary proviſion of the reſpective ſhips or veſſels in which the 


. dees ſame ſhall be brought, not expoſing the ſame, or any part thereof to ſale) 
5 n pro- 


vided for by 


ſhall from and after the ſaid ſecond day of February, by any wiſe whatſo- 
ever, be imported or brought from beyond ſeas into this kindom of Eu 


2 W. & land, dominion of Wales, or town of Berwick upon Tweed; that then it 
e. 2. ſeit. ſnall and may be lawful for any conſtable, tithingman, headborough, 
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churchwardens or overſeers of the poor, or any of thetn, within their re- 
ſpective liberties, 'pariſhes'or places, to tale and ſeize the fame; (4) and 
keep the ſame during the ſpace of eight and forty hours in fore publick 


or convenient place where ſuch ſeizure ſhall be made; within which time 


if the owner and owners, or any for them or him, ſhall make it appear un- 


to ſome juſtice of the peace of the ſame county where the ſame ſhall be ſo 
_ ſeized, by the oath of two credible witneſſes ; which oath the ſaid juſtice 
of peace is hereby impowered and required to adminiſter ; That the fame 


were not imported from Ireland, or from any other place beyond the ſeas, 
not herein after excepted, after the ſaid ſecond day of Febyuary, then the 
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_ ſame, upon the . jutice ofx peace, dal b be ane wichout | 

5 45 0 1 in default of ſuch proof and warrant, then the fame to be 
forfeited : One half thereof to be diſpoſed to the uſe of the poor of the 
ae where 14 ons ſhall be ſo foun or ny 3 the 65 5 N to de 1 


liſpo 
r . where the ſame ſhall be ſo found or Kine, 5 the other half to his 0 & / 
their own uſe, which ſhall ſo ſeize the ſame,” . 
Fels, 3. Provided always, That. nothing in this act ſhall be conftrucd 
to hinder the i importation of cattle from the Je f Man in this Kingdom Me of r 
of England, ſo as the number of the ſaid cattle do not exceed fix hundred 
head yearly : (2) And that they be not of any other breed than of the 
breed 1 Ne of Man; (30 and that they be landed at the port of Chefer, 
or ſome of the members thereof, and not elſewhere,” 
Seck. . This act to continue until the end of ſeven Yin and from 
thence to the end of the firſt ſeſſion of bk next e ' Made \Perpe- 
petual by 32 Car. 25 G& 2. ſe. 1 e 


Stat. 20 Cer: 2. , LA. D. 1668. nnd] « mat 2 
n the importation « 7 foreign cattle,” ' 


: «Whereas by an act of this preſent e An aft 

importing cattle from Ireland, and otber parts beyond the ſeas, and i 22 Fr auth 
Foreigners; amongſt other things, proviſion was made againſt importation of 
3 ond the ſeas: e 4 2 


portation from and after the ſecond day of February, which was im the year 


one thoufand ſix hundred ſixty- ſix, was a publick nuſance, and ſhould be roqortation 
1 3 Hey re taken to all intents and purpoſes ; (2) and that if of cattle from 


| at catt . y beef, pork or bacon, (eueept fer the bexond e 
3 of ae 


or e in which the fame ſhould * + 
'be oy Xe nor expoſing ö ) ſhould from and after the ſecond © 
day of February, . r erer whatſoever, be imported or brought from be. BY. 
ſore piece ingdom of England, dominior of Wales, or town of oF 


Berwick upon Tweed, That then it ſhould: and might be lawful for den- ws 5 
2 tithingman, headborough, church-warden; or-overſeers of the 1 
or any of them, within their reſpective ders pare or paces, e 5 
and ei e the fame; (3) and keep the ſame, duri pace oß eight anke 
forty hours, in ſome publick or convenient place w — ſeizure ſhould 

be made; within which time, if the owner or owners, or any for them or | 
him, ſhould make it a unto ſome juſtice of the of the ſa men 
u I r e en 
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;  witnefſes, that the ſame were not im d from Trelan 
Place beyond the ſeas not therein excepted, after Au ſaid hoon Bey | 
of Fe , then the ſame, upon the warrant of ſuch L. 
ſhould be delivered without delay ; but in default of fu * 7 
rant, then the ſame to be forfeited ; one half thereof to be Upoſed ro a 
uſe of the poor of the pariſh where the ſame ſhall be ſo found or Bd, 
the other to be to his or their own uſe that ſhould ſeize the ſame.” “ 

Selk. 2. Notwithſtanding which act, and the good proviſign thereby, 
great number of cattle, ſh ep and ſwine, and great juantitics of beef, 

HpPork and bacon, have ſince the time limited OY act been import- 

150. 2. e. i. ed from Ireland, and other places beyond the ſeas, as well in foreign as 

Engliſh ſhips and veſſels, contrary to the intent of the ſaid act, 25 

in continuance of the ſald nuſance, and in high contempt of the lern 

2 liament: (2) And divers church-wardens, conſtables, tithin i 

overſeers of the poor living near the ſea, for their own private | 

combined with meg fi 8 of ſuch cattle, ſheep, ſwine, = 
rk and bacon imported, as aforeſaid, or with their agents, have co- 
= ſeized, and afterwards private 1 fraudulently ſold the ſame at 

very low and inconſiderable 1 to the ſaid owners or ao agents; (3) 

And other of the ſaid. officers, who have diſcharged their duties in the 

execution of the ſaid act, have been moleſted therefore, and ſeveral acti- 

ons, ſuits, plaints and informations have been rwe and preſented 

againſt ſome of them in counties and places far diſtant from their habita- 
tions, to their great charge and diſcouragement. (4) For the vindication 
therefore of the authority of parliament from fuch bold affronts, and the 

Ws as well of loch ce who have faithfully endeavoured the 


execution of the. ſaid at(although they not ſtric uy purſued the fame 
in every circumſtance) as of ſuch other — and perſons who have 

in their aid and aſſiſtance, de pri and further ſuppreſſion > 
the ſaid nuſance; (3 Be it enacted by the king's moſt e 

by and with the advice and conſent of the lords ſpiritual and —.— 
and commons, in this preſent parliament aſſembled, and by the authority o 
the ſame, That all, and every conſtable, tithingman, headboros 


Ml eden church · warden, and ovef rleer, of the, poor, and eve other. perſon. or Der 


who haue ſei · ſons /i have acted in, or concerning the ſeizure, detaining 
ved any 580 diſpoſing. of any cattle, ſheep, ſ luine bee pork. Per. ip] -4 


ported ca 
: _—_ * ſaid act, TER aid ſecond day of February, hall be and 
wy ate hereby ſaved harmleſs, and e that . 
: uchi — 


ls owner-or owners thereaf-at.the. ern 25 1 755 their 75 a 
Saal der by f and admminiſtracors,, and every,other 2 rlon and claimi e 

ied or or under their gift, grant or, other diſpoſitions and again 49d, 25 

b. 2. leck. 4. perſon and perſons, to whom any fraudulent ſale hach Been m inade after 

ima importation, as aforeſaid, and their and every of, 8 iecutors.and = 
miniſtrators. ann 4 

Any perſon 1 And. it is provided, 3 ad Einher © .enadted, Thar 372 the 
E dive fn im- .. and officers above · named, but every or bitant or 


al e or within the liberties, * and p 2 ſuch im- 
- ” | portation - 


3 


10 forfeited, 
to the poor h 


che ſeas, into the kingd 
| eee out of w 
ere, 


- on ſhore 


: N e and to make ſale thereof to the beſt advantage: and that one Aiſedthereby, .. 
of che monies to be raiſed by ſuch ſale, ſhall be diſpoſed of to the n half to. . 


nn ſhall be made, or where any of the cattle, — ſwine, beef, pork. n W oh 
ſhall be driven or brought, by warrant under the 


or bacon ſo im | 

hand and ſeal of ſuch } pode rpms! 1995 or chief officer, to cauſe to | 
be apprehended all and every the m mariners, and ſeamen, having) The ſeamen 
charge of, ar ing to ſuch: ſhip or veſſel in which ſuch importation wo. be fe, 
ſhall de made; (4) and all and every other perſon . 
imployed in the landing, driving, i 


ſaid, and them to commit to the common 
to remain without bail or mainprize 
Seeg. 6. And be it further enacted and de 
faid, That whenſoever, and as: often as it ſhall happens 


| way take them fraudulent nt or unfaithful connivance of any conſtable; head- 


"7 rave the borough, tithingham, church, warden, or overſeer of the poor, or that it 
— ball gi- e es oo otherwiſe howſoever, that any great cattle,” ſheep, 
viog the other pine, beef, pork or bacon, after the firſt ſeizure of them, or any of 
to ike poor. them, by virtue of the aforeſaid act; ſhall be driven, brought, carried 

into, or found in any other pariſh or place, than where the ſame ſhall be 

firſt ſeized, as aforeſaid; that then and ſo often, and from time to time, 

it ſhall and may be lawful to and for the conſtable, tithingman, - headbo- 
tough, church-warden, or | overſeer of the poor of every or any ſuch 
other pariſh or place where ſuch great cattle,” ſheep, ſwine, beef, mou or 
bacon, ſhall be brought, driven or carried into, or found, as aforeſaid, 
to ſeize, take and diſpoſe the fame, and every or any of them as for- 
feited, the one moiety thereof to the uſe of the poor of ſuch other pariſh- 

or place where ſuch ſeizure ſhall be made, the other to the uſe of ſuch 
officer or officers who ſhall ſeize the ſame, as aforeſaid z any other or for- 
mer ſeizure” or ſeizures in any other pariſh or pariſhes, place or places, 

: | notwithſtanding; „„ 5-029 ; 053345 Sr HIBTE Gf) my #3 191759 10 922 

Trial in the Self. 7. And be it further enacted by the authority aforeſaid,” That if 

og egy any — oy 3 3 or nne is or ow be 3 
caule of or proſecuted againſt an ſon or perſons, for any ſeizure, or other thing 
adio ariſes. made or done, or to be ned or da, by virtue or colour of 'this, —— 
| aforeſaid act; and upon the trial of ſuch action, bill, plaint, ſuit or in- 
formation, it ſhall not be proved to the jury that ſhall try the ſame, that 

the cauſe of ſuch action, bill, plaint, ſuit or information did ariſe within 

ſuch county where ſuch action, plaint, ſuit or information is laid and 

tried, the defendant and defendants ſnall be found * gr without 

having regard to any evidence given by, or for the plaintiff, informer or 


proſecutor. 


Sec. 8. And be it further enacted by the authority aforefaid, That if 

any action, bill, plaint, ſuit or information hath been, or ſhall be com- 

menced or eee againſt any perſon or perſons, for any ſeizure or 

other thing done or made, or to be done or made in purſuance or execu- 

. tion of this, or the aforeſaid act; ſuch perſon or perſons ſo ſued in any 

General ſve. court whatſoever, may plead the general iſſue, and give this and the afore- 

Deſendant to ſaid act, and the ſpecial matter in evidence for their excuſe or juſtification : | 

have treble (2) And if the plaintiff or proſecutor ſhall become nonſuit, or forbear pro- 

_ colts, ſecution, or ſuffer diſcontinuance, or if a verdict paſs -againſt him in any 
ſuch action, bill, plaint, ſuit or information, as aforeſaid, the defendants 

ſhall have treble coſts, for which they ſhall have the like remedy, as in any 

caſe where coſts by the law are given to the'defendanr. oo nt 

Proviſo co im- Selk. 9. Provided always, That nothing in this act ſhall be conſtrued 
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rt cattle to hinder the importation of cattle from the iſle of Man into this king- 
of _ dom of Exgland, ſo as the number of the ſaid cattle do not 72 
hundred head yearly, and that they be not of any other breed than of the 


breed of the iſle of Man, and that they be landed at the port of Cbeſer, 
or ſome of the members thereof, and not elſewh erde. 


Confederacy © 8482. 10. © And it is laſtly enated, That if any perſon ot perſons ſhall 
eo elude this wilfully and fraudulently conſpire, confederate, or agree together, 10 ayoid 
* 4 | N or 


ads incurs a 
3 


— 


or evade the ſeizures or forfeitures upon importation of cattle or goods in Pram. 

tͤis preſent act particularly ſpecified, and the ſame ſhall put in executions... _ 
then every ſuch perſon and perſons, n Jawfully indicted or 
4 within one year next after ſuch offence. by him or them commit. 
ted, and being | thereof + lawfully convicted or attainted at any time after, © 

r dl provided in od by 705 ſtature of pro- 16 R. 2. c. 5. 
viſion and præmunire, mad uin tne. ſixteenth KLeentn year ot the reit n of Ki wt 405 
Richard the ſecond.” | FT ² 160-5 1900 4 iy a bl "4 
By Stat. 22 6 23 Car. 2 c. y. Cutting, maiming, wounding and killing 
of horſes, ſheep, beaſts and other cattle, is felony. See this a at large un- 
A 8 : FR! % FO 407: 


* porears 2 1 80 
Stat 32 c. 2 4. (4D! 1680! Manege. An ag prohibiting he. 
importationtof cattle from Irland. 1 
e 1 i F 11115 7 48 Aer ol 
Whereas an act of parliament, was made in the eighteenth year of A recitar of. 
tte reign of our N lord the king that now is, intituled, An act 18 Car. 2. 6 
_ againſt. importing cattle rom Ireland, and other parts beyond the ſeas, and. 
fiſh taken 25 foreigners; which was to continue until the end of ſeven 
years, and from thence to the end of the firſt ſeſſion of the next Parliament, end 


5 4 F- 7 rn 1 4 
which is now expired: l ͥ ! 
experience the faid Jaw hath' been The benefit 
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Setz, a. . And foraſmuch as by lon he faid 
found to be very beneficial to this kingdom, (2) Be it enacted by the king's k. 
- malt excellent majeſty, by and with 155 advice and conſent of the 212 That 18 
hn Get e and the commons, in this preſent parliament aſſembled, rived ang 
and by. the authority. of the ſame, That rhe ſaid act, and every clauſe, ar- continued for-- 
ticle, and thing therein contained, together with the additions and altera- r. 
tions herein after mentioned and expreſſed, ſhall from and after the ſecond _ 
day of February; which ſhall be in the year of our lord God one thouſandd 


fix hundred and eighty, .be revived, continue and remain, and is hereby. 


Sa. 3, * And be it further enadted by the, authority aforeſaid,” Thar 


die and goods imported contrary do the ſaid recited ac; (2) and that all ***** 


. 4. * And to prevent all fraudulent ſeizures, ales and Giibblitidns, mo ten 
to be made by any perſan .or. perſons whatſoever, in any COTE Topo 
whatſoever, where any great cattle, 1 ſwine ſhall He imported or Sales and 
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_— LR Anon © Thi ey fog ht „ 1 2 
Seizor ſhall 8 Seck. 3. . e ſtor or ſeizors of * thereof, c 1 the Aaid cat ws, 
cauſe thecattle the T eſpectry conviction/ and forfeiture v9 and tillog of ſuch great cartle, 
Hie and ix days after ed killed; (2) and the hides a iſe of che ſaid ſeinor or ſeizors, 
Hides and and ſwine to be 1 nd remain to the uſe « and ſwine ſhall be 
tallow to vheſheep and ſwine, r {aid great cattle, pores pn by the church- 
{ ors, Fs I 1 0 N ' l —_ 5 0 . 
= TIM 22 0 72 the 1 of chem, _ Seger 
5 iſtri ut WI | « 5 ä 4 poor o * (@] , r or izors,. 
the poor by . witiehs and overſeers of 7 any of them by ſuch Jaw, to the con- 
the chorch- f ro be given them, former law, or any other e 7 8 ER 
e 90x abing ce d . hot Rd at 
wand he pour, Ball Eifer 
2 ar- Sap. 6.7 e tho s and overſeers ety they and-every of them | 
oo de fam of for ings, ir everyone ofthe 
e. We it the ſum of forty millings which ſhould h 
ga fas, kane, ind ten illings for every ſeep  moiery thereof to the pogr 
Feen one Steat cartle, and t ibuted, as aforeſaid; one dformer; (2) The ande to 
© great cattle,” | killed and diſtri ther moiety to, the informer; f the perſon or 
= I en 3 0 F he ſaid pariſh, and 27 of the goods and . of any juſtices 
each ſheep or of the EE a 8 Fe | 1 
Caine. Tobe be leyied by 7 70 e gs rw the aid offence ſhall 
| levied by '" erſons ſo offen 95 id county or place w the ſaid juſtice, or oath 
diſtreſs and l peace of the ſai f the arxy, view oft redible witneſs or 
ſale of chattels Of the itted, upon, confeſſion of * $7483) or more credib hach hereby 
| mage REM 1 before ſych win Which path the ſaidj CO necel- 
ny juice, thereof made k n the info OR bb .the. owner Sigh e 
e jeſt Ae, refdeting the  dcoed. (3) And for want of fach 
RT Es Rn itt bf Ko ni ap: Tap 
ror gunt of fix charges of diſtraining gr eee ace of {three 
dl, th Aten the ſaid Ta bla ee ee for "Ip nal Frey, 
party to h Gum cn: ſaid county 9 * D 53 : ; The 25 5 | FY 4 
impeiſoccd © - Jof the + nprize. „ ö the authority 
or bil woah wichen e 3 
three months. 7. Provided alw 7 r any other a hinder the im- 
donn ler aug, bal eber . eee, * 
n to made, live eel Nele on and v 
| ion of. ſtock-fiſh or live d for all and every peric 1-or live 
eee Ns Nigg doe of Elon Alf fiock 9 
* . 1 "nv Ne Dang: {hi AY rin cl act. or any other law, ſtatute, s 
ny petſon What ſaid 31 any thing in chis act, or any * . 
a import eels as aſe dar in — wiſe 1 not fofficiently provide 
ee, "ſton to Sys gw Ares A eas gd other parts 
"03 . 105 Na e Ku PE and 1a 3 Spe 2 theret are 
to Perf. 8. of mutton 5 rear quantities there 
c Wende by aging eee 4 Ie 3 but __ 000 ice of ae en 
188. 1. tat. beyond wm wy and ſold, to the great Fare aforeſaid,” That *from r. 
6 Kaorof ö N 8 enacted © her 85 mutton or _— — 2 
. Beit. 1 Lc in, ho martin on hora 
vi | agt rern Y! anne E from E 5 * 288 the 
; of 0, this 1 ingdo FF lamb imported i F be ſu ect to 
— a 09 And all mutton — 8 ſale within this kingdom, hal yeJupy - like 
lamb. No that ſhall be expo . . 
| Mutton or R i | ; + 


like ſeivurdsy and the Hege and lbs ape gi, Imelamb ſhall be 
aug ap cement mers” neeras. rn. ory e 
ter or ſoller, of n or om 
— of Ireland, or any foreign parts; einm * 3 
or ſtare uo the centarf notwithſtanding,” Nen 
$3. 10. And' for the mote effectual execution of this: andthe Abe to former pe- 
E act, (a) Be it further enhcted by the authority afoneſaid, That if amp ales. . 
great cattle, ſheep or ſwine ſhall be one or oftner ſeized ĩn purſuance ofthis 977 NN 
or the aforeſaid act, and after wards either by permiſſion, connivance, negli- C. 2. cone by 
| — or otherwiſe ſhall be removed into and found alive in any pnriſii or be in any. pa- 
* within the kingdom of England, dominion uf Wales op tom of BerwicÞ riſk into which 
upon T wed; other than ſuch pariſh or place wherein they ſhall have been eule remove. 
— ſeized, Fhat then the ſaid cattle, ſheep» and ſwine ſhnall be 
liable to like ſeizure, and the feizor, and poor of the pariſn or place have 
like benefit and advantage, and the cattle, ſheep and ſwine be forfeited, and 
— pron be incumbent d N as n cattle had never before 
en ſeized,” 
Srl. 11. And whereas divers | oſe to diſcour: ochers Frand in inter- 
from making ſeizure of Iriſb cattle, have nel hind ſome few Engli/b E 
other cattle in droves of Iriſb cattle, and ſo created many vexatious and 
chargeable ſuits againſt thoſe that have ſeized viſb cattle in purſuance = 
the aforeſaid act; (2) Be it further enacted by the authority aforeſaid, 
That if any Engliſd or other cattle driven or intermixed with 5 cattle Engliſ 5.29% | 
ſhall-be ſeized-t with them, ſuch cattle ſo intermixed and ſeized driven or in- 
ſhall be deemed Ib cattle, and ſhall be ſubject to like forfeiture; ang termixed with 
be ordered and diſpoſed of in all reſpecbs as if they were Jriſh cattle, and inn dn if. 
ported contra to this and the aforeſaid act. 
Sect. 12. NE nn nin nk 


1 tha gebe 8e drain chat are or ſhall e cattle in Eug - 

the läd focond day of February.” - Randy | 3 * 
By Star. at. 5 Geo 1. 6.22. maliciouſly killing ' wound ding, 3 

felony without clergy: See this aff at . "ay Black- Act. "Ie 

347- 85 


Stat. LOA $3 & [4 D. 1741, intitule 20 A Ab 
laws e ee for preventing the ſtealing an e of A and 
ö other cat ** | 


| « Whereas divers evil-diſpoſed perſons have of lue, more and Preamble, 
frequently than was ever —  perſo made it their , more generally a in 

the night-time to drive ee and ſteal great numbers of ſheep, and like 

wiſe ſecretly in the night · time to kill great numbers of erp: an and — — 

off their * and then ſteal the carcaſſes of pre 

their ſkins behind to prevent, diſcoveries; and alſo in like manner — 
great numbers of ſheep, and then cut open the —— killed, and take out | 
nn > 


* * 4 
a 


nu ng diſcovered; by which wicked practices many of his-majeſty*s good 
ſokiedts have been very greatly injured in their pi 5 and pr to very 
great charges in having their ſheep and other cattle watched: And where- 
as the laws in being have not proved effectual to prevent the increaſe of the 
Laid wicked practices; Be it therefore enacted by the king's moſt excellent 
majeſty, by and with the advice and conſent of the lords ſpiritual and 
temporal, and commons, in this preſent. parliament aſſembled, and by the 


4 * 
* 


Sheepſtesling, authority of the ſame, That if any perſon or perſons ſhall, at any time from 
or ſtealing any and fon the firſt day of May in the year of our lord one thouſand ſeven 


Fx __ hundred and forty-one, feloniouſly drive away, or in any other manner 


without bene- feloniouſly ſteal one or more _ or other cattle of any other perſon or 
Ft ot clergy. perſons whatſoever, or ſhall wilfully kill one or more ſheep or other cattle 
of any other perſon or perſons whatſoever, with a felonious intent to ſteal 

the whole carcaſe or carcaſes, or any part or parts of the carcaſe or carcaſes 

of any one or more ſheep or other cattle that ſhall be ſo killed, or ſhall aſſiſt 

or aid any perſon or perſons to commit any ſuch offence or offences; that 

then the perſon or perſons guilty of any ſuch offence, being thereof con- 

victed in due form of law, ſhall be adjudged guilty of felony, and ſhall 

| ſuffer death as in caſes of felony, without benefit of clergy.” 

Reward for Sec. 2. And for the encouragement of ſuch perſons as ſhall vigorouſ- 


| making and ly endeavour to diſcover, apprehend and proſecute ſuch offenders as afore- 


convicting (2:4. Be it further enacted by the authority aforeſaid, That from and af- 
theep-ſiealers. ter the firſt day of May one thouſand ſeven hundred and forty-one, all and 
every perſon and perſons, who ſhall apprehend and proſecute to conviction, 

any. oftender or offenders guilty of any of the offences herein before men- 

tioned, : ſhall have and receive, as a reward upon ys ſuch conviction, 

the ſum of ren pounds, to be paid within one month after ſuch reſpective 
conviction, by the ſheriff or.ſheriffs of the county where ſuch offence or 

offences ſhall be committed and done (without. any deduction whatſoever) 

to the perſon or perſons ſo apprehending and proſecuting ſuch offender 

or offenders, he or they tendering. a certificate to the ſheriff or ſheriffs, 

ſigned by the judge or judges, before whom any ſuch offender ſhall be 

convicted, certifying ſuch conviction, and where the offence was commir- 

ted, and that ſuch offender or offenders was or were apprehended and pro- 

ſecuted by the perſon. or perſons. claiming the ſaid reward; which certifi- 

cate the ſaid judge or judges aye hereby authorized and required to ſign 
accordingly, before the end of the ſame ſeſſions or aſſizes, at which ſuch 

reſpective conviction ſhall happen to be; and in ſuch certificate ſhall direct 

and appoint (in caſe more than one perſon ſhall claim a right to the ſaid 

reward) what ſhare and proportion thereof ſhall be paid to each claimant ; 

and if it ſhall happen that any ſuch ſheriff or ſheriffs ſha!) die or be remo- 

ved before the expiration of one month after ſuch conviction, and demand 

made of the ſaid reward (the fame not being paid as aforeſaid), that then 

the next ſucceeding ſheriff or ſheriffs ſhall pay the ſame within one month 

after demand, and certificate brought as aforeſaid z and if default of pay- 

Sheriff on de- ment of the ſaid ſum or ſums of money ſhall happen to be made by any 


fault af pay- ſheriff or ſheriffs, ſuch ſheriff or ſheriffs ſo making default ſhall forfiir to 
| | 3 | | 


the 


ie. 573 
the n ons, to whom en moneys due aforeſaid, double the ment, to for- 
ſum, or ſums rſs, he or they ought to have paid, to be recovered by feir double 
him or them, or his or their executors or admini Wal in any of his ma- the ſum. 
_ jeſty's courts of record at V mene, by action of debt, bill, plaint or in- 
formation, wherein but one in lance, and no efloin, protection or wa- 
ger of law ſhall be allowed, with treble coſts - of ſuit by him or them ex- Treble colts. 
pended in dw ney ng of the fame.” 
Se. 3. And be it further enacted by che authority aforeſaid, That $herifs bow. 
all ſheriffs, their executors and adminiſtrators, upon producing ſuch reſpec- to be on. 
tive certificates, and the receipts for the monies paid by them in purſuance _ Fe 
of this act, ſhall be allowed, and are hereby impowered to deduct, upon | 
their accounts, all monies, other than double the ſum or ſums of 
and treble coſts of ſuit, which they ſhall diſburſe as aforeſaid; and that if 
upon account of any ſheriff or ſheriffs, there ſhall not be money ſufficient 
in the hands of ſuch ſheriff or ſheriffs, to reimburſe him or them ſuch mo- bath 
nies paid by him or them by virtue of this act, that then the ſheriff or ne- 
riffs, having ſo paid the ſaid monies, ſhall have the ſame repaid by the © 
lord treaſurer, or commiſſioners of his majeſty's treaſury for wen time being. | 
our of the revenue of the crown, upon certificate from the derk of the pipe | 
to that effect. 6 


| Stat. 15 Geo! 2. 4. 34. (AD: 1741. nid] « An act to an 
act made in the fourteenth year of the reign of his preſent ma — b intitu- 
led, An a to render the fe more Fe. for HEY the} ren * 


Arqing of ſheep and other cattle.” 


- © 'Whereas by an act made in the e of th reign of hs 16 Ges. 
—— — a8 to render the laws more effeftual for prevent- * — 2 
the ſtealing and deftroying of ſheep and other cattle, it was en T | 
_ perſon or perſons at any time from and after the firſt da 

in the year of our Lord one "thouſand ſeven” hundred and forty-one, 

— drive away, or in any other manner feloniouſly. ſteal, one or 

more ſheep or other cattle of any other perſon or perſons; whatſoever, 

or ſhould wilfully kill one or more ſneep or other cattle of any other 

perſon or perſons whatſoever, with a felonious intent to ſteal the whole 

carcaſe or carcaſes, or any part or parts of the carcaſe or carcaſes of 

any one or more ſheep or other cattle that ſhould be ſo killed, or 

ſchould aſſiſt or aid any perſon or perſons to commit any ſuch of- 

fence or ſoffences, that then the on or perſons guilty of any ſuch 

offence, being thereof convicted in due form of law, ſhould be 

adjudged guilty of felony, and ſhould ſuffer death as in caſes of felony 

without benefit of clergy : And whereas it is doubtful to what ſorts of 

cattle beſides ſheep the aid act was meant wal ee. Be it therefore en- 

acted and declared by the king's moſt excelleht majeſty, and with T0 what torts 

the advice and conſent of the lords f iritual and temporal, commons, of cattle the 

in this preſent parliament enbled, and by the — of the ſame, 26 2 ex· 

That the ſaid act was meant and intended, 5 ſhall be conſtrued, deem; tend. 

ed and taken to extend to any bull, cow, ox, ſteer, bullock, heifer, calf 

By 


and lamb, e 


$74 rr 
By Stat. 31 Geo, 2. c. 40. Saleſmen and others employed to fel cattſe in 
Leader, or within the weekly bills of mortality, are not to bey eu tot 
their own account, on penalty of forfeiting double the value. See this att 


19 — — 


at large under title Day. 


5 5 Gib. 3. c. 10. [A. D. 1765. Intituled] © An att th perthit the 
free importation of cattle from Ireland. a „ 
Preamble, late majeſty king 1 the ſecond, intituled, * An act to permit the free 
mY 2 importation of cattle from Ireland for a limited time” is near expiring; Be it 

| therefore enacted by the king's moſt excellent majeſty, by and with the ad- 

' yice and conſent of the lords ſpiritual and temporal, and commons, in this 
The free im- preſent parliament aſſembled; and by the authority of the ſame, That from 
portation of ; 11 2 3 255 bi * 
cattle from and after the end of this ſeſhon of parliament, the free importation of all 
Ireland al- forts of cattle into this kingdom from Ireland ſhall be and is hereby per- 
lowed for the mitted, allowed and authorized, for and during the ſpace of ſeven oo 
termof 7 and from thence to the end of the then next ſeſſſon of parliament; and 
Jens that all perſons ſhall be and are hereby exempred, freed and diſcharg- 
without pay Pe F . arg | 
ment of du- ed from the payment of all ſubſidies, cuſtoms, rates, duties, or other 
ties, impoſitions, and alſo from all penalties, forfeitures, payments, and pu- 

piſhments, for or on We of importing or bringing cattle into this 
kingdom from Ireland; any act or acts of parliament to the contrary not- 


2. 8 And it farther caatfell by the aitorit area, That 
if any action or ſuit ſhall be commenced againſt any perſon or perſons for 
83 any dung done in purſance of this act, the defendant or defendunts, in 
General iſue. ſuch action or ſuit, may plead the general iſſue, and give this act and the 

| zectal matter in evidence at any trial to be had thefenupon, and that the 
ſafri was done in purfuance and by the authority of this act; and if it 
ſhill appear ſo to have been done, che jury ſhall find for the defendant 
or gefendints 3 und if the plaintiff full be nonfoited, or diſcontinue his 
action after the defendant or defendants ſhall have appeared; or if judg- 
| rfietit ſhall be given upon any verdict or demurrer againſt the plaihti®, the 
Treble coſts. gefendatit or defendants ſhall and may recover treble coſts; and have the 
like remedy for the ſame, as any defendant or defendants hath or have in 
other ciſes by law. "5 ee 


/ Her. 5 Ct. 3. c. 43. Beftials may be freely imported from tis 
N of Man. * * e 85 
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_ 
VERT AS Da. is an inal fo ji 7 — or 
King's Bench, directed in the king's name to the judges or office 
= nr courts, commanding them to return the recdtd Uf a cauſe de- 
pending before them; to the end the party may have the more ſure ahd 
peedy juſtice before him or ſuch other Juſtices as he ſhall: ang to de- 
| termine the fame. NN _— 
The court of King's Bench has a faperiamatancy over. all courts of an 
inferior criminal jutiſdietion, and may by the plentitude of its p 
award a certiorari, to have any en e removed and * — 
itſelf; and where ſuch certiorari is allowable, ought of ri ht to amd it it 
at the inſtance of the king, becauſe every indictchent is the” ſuit of the 


king, and he has 5 ative of ſuing in what court he 'n 1 i 
Len es., 1-Mod. 4. wages of, c. 20%. an 


But chough the court is to grant it at the- ſuit of the king, * 
the de 


it has a diſcretionary wer in granting or refuſing it at the ſuit of 
fendant, and — it is 2 as à general rule, That the 
court will never grand ior; the removal of an inditment before: Juſtices _ 
of gaol-delivery, without ſame ſpecial. cauſe; as where-there'is juſt rea- 


. ſon,to. apprehend that the court below may be unreaſonably" prejudiced 23 55 


againſt the defendant; or where there is ſo much difficulty i in hs caſe, 


that the judge below deſires that it may be determined in the Fings. 7 


Bench; or where the king himſelf gives ſpecial direction that the ca 
* removed; or where the proſecution appears to be for a cauſe not 


22497 3 


N criminal. 2 Hawk. P. C. 287. f n (Ooh 5. 


ither will the court of King's Bench ordinarily, at the prayer of the | 
E grant a certiorari for the removal of an indictment of perjury, 
or fo „or other heinous miſdemeanor; for ſuch crimes deſerve all 

fible diſcountenance, and the certiorari might delay,” 1 not wholly" | 

liſcourage their proſecution. 2 Hawk. P. C. 287. 2 


Nor will the court of King's Bench? it for a e of 1 15 J 4 
We on a defumlt ar the ſeſſions, becauſe by the ſtatute fuch gonvictions are 2 on 


to be removed into the Exchequer, and proceſs on them is to from 
chence. Ag Hawk. P. C. 287, 488. 1 E | 
A certiorari lies in all judiejal proceedings, in which a mi whe 
does not ey and it is a conſequence of all inferior juriſdictions erected 
act of arliament, to have their proceedings returnable in the King's 
nch. Ed. Raym. 469, 580. And therefore a certiotari lies to juſtices 
of the peace, even in ſuch caſey which they are impowered by ſtatute 
finally to hear and determine, and the ſuperintendeney of the court of 
King's * not 3 words.” 2 Howk. 286. © 
1 


6 Certioꝛari. . 
8 It ſcems agreed, that a certiorari ſhall never be granted to remove an 
indictment after a conviction, unleſs for ſome ſpecial cauſe; as where the 
judge below is doubtful what judgment is proper to be given; for unleſs 
there be ſome ſuch reaſon, the judge who tried the cauſe, ſhall not be 
N from giving judgment in it; for it cannot be intended but that 

is beſt — _— the circumſtances of it, and conſequently: beſt 

22 to judge what fine or other ns is e eg e. #24 2 n. 

2 Sn. An inditment. was removed into the Kin 25 Bench, by rtiorari . 
oo zag convidtion, and before judgment. Upon which a e aroſe, *. the 
1 King v. Ni. court could do, the certiorari being brought before judgment; and this 
. | |, hot, court not being apprized of the circumſtances of the offence, could not 

* tdeell what judgment to give: And in Cartb. 6. it is ſaid they cannot ive 

judgment. A rule therefore was made, to ſhew cauſe why the certiorari 
ſhould not be quaſhed, ſo as to remit it back to che ſellionss: which * 
5 afterwards made abſolu tee. 
Certiorarito. Lord Mansfield being ane! in the dy dont the tree other j judges | 
| diQment from (on a defended motion) granted a procedendo, at the inſtance of the defen- 
the quarter- dant, to the quarter-ſeſſions of Brecon, upon an indictment for an aſſault 
' ſeſſions not removed 3 becauſe the certiorari had not iſſued till after the de- 
= iſſued  fendant | had confeſſed the aſſault below; though the conviction was not 
1 yoo after a trial, and though-ſeveral of the juſtices were ſworn tp be near rela- 
ade bo- tions of Mr. Guynne, one of the RS: — n two. 
low, « proce- brothers,. and. an uncle... 


ns. - 2 Bur. Rep. 749- Hil, 32 Geo. 2, Rex v. Gaymet A. 527 22h 95 
Certiorari lies Mr. Nuatoler and Mr. Filmer ſhewed cauſe againſt Ming of a certiorari - 
to remove or- to remove ſeveral orders made by Mr. Money a juſtice of peace in 
ders made Nent, upon the Comin dl 22 Car. 2. f. 1. By which orders he had 
| —— 2 convicted a methodiſt preacher, and the, maſter of the houſe wherein be 
28 Car. 2. . preached, and ſeveral of the audience, in the reſpective penalties follow- | 
1. even after ing. The preacher ( Moreley) was convicted. in 200. The maſter of the 
| appeal, trial | houſe (Oſborne) in 20 l. and ſeveral of the aut reſent in 66. a: piece. 
. Two of the auditors ( Recue and. Norris) 10d, ar piece levied upon 
jadgment them, (by virtue of the third ſection of this act); the preacher himſelf not 
gainſt the being to be found. The n had been levied upon 1 1455 ma- 
defendants, ſter 87 the houſe) as well as n Reeve and Norris. hey. had all ap- 
— pealed (within the week) to £ e ſeſſions: And Mr. Moneypenny had re- 
_—_ _ turned to the ſeſſions, the monies levied, and certified the evidence, with 
2 the record of the conviction, agreeable to the directions of the 6th ſec- 


® 


; ecrtiorari does tion; and the defendants had p and been tried iy. a jury at the quar- 
= not go to try ter- ſeſſions ; and there had been both . and Judgrpent given againſt 
the merits, . he m. 
but to ſee 4 1 


whether the eee *. . 34 & 34 Geo. 
2. Rex v. Morely, Oſborne, Reeve and Norris. 

Mr. Knowler and Mr. Filmer, on behalf of the proſecution, urged, that 

er all this had paſſed, a writ of error might In but not a certiorari, 


ich will he when there is no orber remedy. And chere is a clauſe in the 
6th, ſection, which expreſſes, That no otber court whatſoever halt Inter 
4 meddle with any cauſe or cauſes of appeal upon this act; but they ſhall 


3 f 
+ —# 


be finally determined in the quarter-ſeffions only.** Which" negative 


words muſt include all the courts of judicature in the kingdom, and this 
court in particular, as being moſt hkely to meddfe with matters of this 
kind. "And ING — AI that T act, 5 — — therein 
contained, con 17 0 and beneficially for the e 
of conyenticles, and for the ju/tification and encouragement of es 
4 to be employed in the execution thereof; and that no record, warrant 
or mittimus to be made by virtue of this act, or any proceedings there- 


« gpen, ſhall be reverſed, avoided or any way impeached, by reafon of any 


c default in forms.” Therefore, to what purpoſe ſhould a crrtioruri iſſue, 
when the court can neither intermeddle with the fa# or form? The penal - 

ties are (by the ſecond ſection) to be diftribured into three parts; to the 
hing, — — 1 to the informer; and thoſe penalties bave been ſo 
diſtributed 3 and this court can nat order reſtitution. As to the penalties 
under x0 5. the act gives no appeal : If the juſtices have done amy wrong 
in the manner of eſe, tis a matter cam non judice. Mr. Knowler an 1 

Mr. Filmer had affidavits of the faets which they alledged. Lord Man/- 
Feld, aſked them whether the negative words in the 6th ſection would not 
conclude ftrangly againſt a writ of error. Mr. Knowler and Mr. Filmer 


anſwered, That as to %, they might; but, perhaps, net as to law: 
2 de a little printed book, fal to be written 57 lord chief juſtice 


aunders, (a comment on this conventicle-act) one 69. eck. 6. and e. 13. 
which ſhewed bim to be of opinion“ That 0 certiorari would lie upon 
it.” Mr Juſtice Denniſon obſerved, that there have been many determina- 
I . 
Mr. Norton, Mr. Stow, and Mr. 7 77 who were for the certforari, in- 
ade that the general juriſdiction of 1h court is not taken away by mere 


negative words in an act of NM this court ſhall never be eee 
words. Dr. 


Yr. Foſter”s caſe, 11 Co. 64. 5. 1 Ro. 


its juriſdiction without ſpeci | | Co. 
theſe 


— 


« cauſe of £8 [es of appeal ; but that /bey ſhall be finally determined in the 
GEL Au Doki no more than that the faZs ſhall not be Ye-ex- 


amined ; but the legality may; or a want of „ 094 may de taken ad- 


vantage of. The caſe.may be fuch as that the juſtices: have xo furidiction of 


- 


words, „ that no other court whatſoever mall intermeddle with any . 


the matter. And where a ſtatute does not expreſily and 7otidem ver bis take oo 


w certiorari, and direct, „ that, - no cer fer ſhall iſſue,” the court 
will 


grant one, And Peas Caſe, in 6 Mod, 228. proves, „ that a cert. © 


« have your remedy i certiorari, or appeal to the ſeſſions,” And it ap- 
pears in that caſe (at the end of it) that a eriforart had then a 
ed. As to five of theſe convictions, which were againſt perſons” pre- 
at this aſſembly, and under 10 5. (namely, only 5 s, a-piece,) no ap. 

Vo I. I. N. XXV. | "2 S © a peal 


of 


a N of peace being judges of the matter, if 7bey wrong you, you . - 


rar does lie upon this very at.” The court chere ſay, “ that the 


peal is given: And confequently there can be no doubt but that a cer- | 
Mr. Norton, being aſked I bat was the objection that he had to theſe 
convictions, anſwered, that it was not alledged That the defendants 
were ſubjes of this realm: which is an eſſential requiſite. Fe! 
The court were unanimouſly of opinion, that a certiorari. ought 10.iſſue. 

A certiorari does not go to try the merit of the queſtion ; but to ſee whe- 
ther the limited juriſdiction have exceeded their bounds... The juriſdifion of 
this court is not taken atuay, unleſs there be expreſs words to take it away: 
This is a point ſetttled. Therefore a certiorari ought. to iſſue: And after 

| return ſhall be made to it, you will be at liberty, and it will be open to 
you to move to ſuperſede. it, if there ſhould appear reaſon. for the court's: 

ſo doing. Rule made abſolute for a certiorart.. +, 


Stat. 21 Jac. 1. c. 8. [A. D. 162 3. ] Made, among other purpoſes, © To 
prevent the abuſes in procuring writs of | certiorari for the removing of in- 
dictments found before Juſtices of the peace in their general ſeſſions,” . 
4 Seng. 6. And whereas divers bills of indictments of riot, forcible 
entry, or of aſſault and battery, being found before the juſtices of peace 
at their quarter- ſeſſions of the peace, or otherwiſe, . are oftentimes re- 
moved from the counties where ſuch indictments are found, by writs of 
certiorari unto them directed out of the ſaid courts, by, or by the means 
of the perſons ſo indicted, who well know that few or no perſons grieved 
by ſuch their outrages and miſdemeanors whereof they ſtand fo. indicted, 
will undergo the travel or charge of proſecution of ſuch indictment fo 
removed, by bringing the parties ſo indicted to trial; by means whereof, 
ſuch offenders for the : moſt part eſcape unproſ or unpuniſhed, 
and the king loſeth the fines. which ought, and ſhould have been im- 
Tul oath» when if ſuch. indictments had been proſecuted, and not re- 
moved: 1 | 2 To 1 . bo 
Cera: Self. 7. Be it therefore enacted, That all ſuch writs of certiorari 
ſhall not beal- ſhall, from and after the end of this preſent ſeſſion of parliament, be deli- 
lowed, unlels vered at ſome quarter · ſeſſions of the peace in court: (2) And that 
2 the parties indicted ſhall, before the allowance of ſuch certioraries, become 
Ne pts — bound unto ſuch. perſon or perſons which ſhall proſecute ſuch bills of in- 
coſts. . dictment againſt them, in the ſum of ten pounds, with ſuch ſufficient 
| Farther provi- ſureties as the juſtices of peace at their quarter- ſeſſions of the peace 
2 relating ſhall think fit, with condition to pay unto the ſaid proſecutors of fuck 
2 434 bills of indictment, . within one month after the conviction of ſuch parties 
2. c. 6, ſ. 16. indicted, ſuch reaſonable coſts and damages, as the ſaid "a peace 
22 Car 2. c. of ſuch counties where ſuch bills of indictment ſhall be found, in the ſaid 
"=D ns ſeſſions of the peace ſhall aſſeſs or allow: (3) And that in default thereof, 
F 8 it ſhall be lawful for the ſaid juſtices to proceed to trial of ſuch indict- 
7 wh ments any ſuch writs of certiorari to remove the ſame indictments not- 
13 £6. 2. 0 | . War" 4 | | 7 | | 8 
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Stat. 5/42. S . 11. [A D. 1694. eee 2 10 prevent 
_ delays of procerdings at the quarter - ſeſſions of the peace.” 


- -< Whereas' ib is experienced that, notwithſtanding the b ne 2 


| the one and twentieth year of the reign of king James the firſt, and in the 
thirteenth and fourteenth and two and twentieth years of king Charles the \ , & 14 Cir. 


ſecond, concerning the granting of writs of certiorari, to remove indict- 2. e. 6. f. 16 — 


ments of riots, Hrcibls.oncry; ult and battery, and other preſentments 22 Car. 2. c. 
and indictments out of the courts of the gene or quarter-ſeflions of the : f. 4+ 
peace, in the counties or places wherein ſuch indictments have been found, 
and ings thereupon recorded, into their majeſties court of King's 
Bench, divers turbulent, contentious, - lewd and evil difpoſed perſons, fear- 
ing to be deſervedly puniſhed, where they and their offences are well known, 
have not only obtained writs of - certiorari for removing ſuch inditments - 
found them as aforeſaid, but alſo indictments for ſundry other treſ- 
22 nuſances, contempts and miſdemeanors, after iſſue joined, 
utors attending with their council and witneſſes to try the 
| POP te the faid jattices of the pres in thals Bid fllons to the great 
_ diſcourgement of the ere and of ſuch conſtables and other officers, 
as according to their duty preſent perſons for thoſe and ſuch like treſpaſſes, 
offenting and miſdemeanors : -For remedy 1 whereof, and that ſuch oBenders 
e. ht to condign puniſhment; 
68, 2. 


Pai 


it enacted by the king's and queen's moſt excellent ma: Certiorari ia 


by and with the advice and conſent of the lords ſpiritual /and term tiwe 


tem 
authority of the ſame, that in term time no- writ of certiorari whatſoever, 222 

at the tion of any party indicted, be hereafter granted, awarded, or 

direct outof the ſaid court of King's Bed to remove any een ee 
or preſentment of treſpaſs or miſdemeanor, before trial had, from before 

the ſaid juſtices in the faid courts of f eneral or ſeſſtons of the 

peace, unleſs ſuch certiorari ſhall be granted or awarded upon motion of 
council, and by rule of court made for the granting thereof, before the 


„and commons, in this preſent parliament aſſembled, and by 1 | 


or judges of the ſaid court of King's Bench ſi * court, and . 
Judge 0 indicted, . che allou- Ae anne 
EP * ſhall find two ufficient manucaptors, who ſhall enter into a te begiyen for 


+ before one or more Juſtices of the peace of the county — 


place, inde fume e unds, with condition at the return of ſuch next aflizes 
writ to 12 the ſaid indictment or preſentment in the faid 


court of e's Beatz ii and charges to cavſe 3 fuk. 564; | 


and procure; the iſſue that ſhall be joined upon the ſaid indictment or pre- 
ſentment, or any plea relating thereunto, to be tried at the next aſſiaes to 
be held for the county 1 the ſaid indiftment or preſentment was 
found, after ſuch certiorari ſhall be returnable, if not in the cities of London, 
Weſtminſter, or county of Middleſex ; and if i in the ſaid cities or county, FIT 
then to cauſe or procure it to be tried the next term after, wherein fuk Weſtin 
certiorari ſhall be granted, or at the ſitting after the ſaid term, if the court of 

Targa art: rp e e _ 
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any other time Mall be appointed by the court, then at fuch other rime, and 
to give due notice ef ſack trial to thi profecutor, or his cterk in court; and 
ttzhat the ſaid tecogniaance and recognizances, taken as aforeſaid, ſhalt be 
| Cenioeri certified into the {aid court of - King's: Bench, wich the daid cerviorare and 
| waned with- {70; ment te be chore filed, and the name-of the proſecutor {if the be the 
' zance void, party grieved or injured) or ſome publick officer, to be indorſed on che 
8 Pack of the ſaid indictment, and if the perſon proſecming ſack cortiorare, 
being the defendant, ſhall not before allowance thereof, procure ſuch 
manucaptors to be bound in a recognizance as aforeſaid. the juſtices of che 
peace may and ſhall proceed to trial of the faid ãndict ment art che ſuid 
iefſions, notwithſtanding ſuck writ of certiaranmi ſo delivered.” © 
Officers pro. Sec. 3. And be it further enacted, That if the defendant proſecuting 
ſecuting ſhall ſuch writ of certiorari be convicted of the offence, far which the was in- 
| have double gifted, chat chen the ſaid court of King's Bench fall give Traſonablecofts e 
pare the proſecutor, if he be the part igrieved or amyurod, ur be a juſtice uf the 
or overſeer, of the poor, or any other civil officer, ho ſhall proſocue upon 
the account of any fact committed or done, that cancermed him or them, 
as officer or officers, to proſecute ar preſent, which cofts ſhall be-raxed 
according to the oourſe of the ſaid court, and that the proſecutor, for the 
recovery of ſuch coſts, ſhall within ten days after demand made of the 
defendant, and refuſal of payment on oath, have an attachment granted 
againſt the defendant by the ſaid court for ſuch his contempr; and that the 
ſaid recagnizance {hall not be diſchanged till the caſts ſo taned ſhall be paid. 
Certiorari how Sea. 4+ Provided always, and be it enacted by the authority aforeſaid, 5 
vacation. the guſtices of their maeſties court af King's Bexch, whoſe names fhallibe 
nee indorſed on the ſaid writ, and alſo the: name of fuch perſon at whoſe 
inſtance the ſame is granted, and that the party or parties indicted, profe- 
ting ſuch cer iorari, ſhall before the allowance of ſuch writ.or writs ef 
certiorari, find ſuch ſureties in ſuch ſum, and with ſuch conditions, as are be- 
| fore mentioned and ſpecified-in this. preſent act. ph e he I; 
| Centiorariin _ uff. 3. And be it further (enacted by the authority aforeſaid, That 
= „S upon 1 awarded within the counties palatine of 
how granted. (fer, Lancaſter, or Durham, to remove indictments vr prefenements for 
any of the matters aforementioned, all the parties indicted, -proſeouri 
ſuch certiorari, ſhall find fuch ſurenes to be bound in ſuch ſums, and wi 
| ſuch reſpective conditions, and at his or their own .cofts and charges ſhall 
cauſe and procure the iſſue joined upon the ſaid indictments :or-prefent- 
ments, to be tried at the next aſſiaes or general-gaol-delivery to —— 
the faid reſpective counties, and ſhall give like notice to the proſecutor ; 
and if convicted ſhall be liable to like coſts, to be taxed as is by this act 
pPrevided for in caſes where the ſame are granted, or awarded but ef the 
Court of King's Bench at Weftminſter.” ä 
Seon Sd. 6. i Provided always, and be it enacted. by the authority aforefaig, 
3 That if any indictment er preſentment be againſt any perfon-or perſons, 
&c. See Stat. for not repairing of any highways, cauſeways, pavements, or bridges 


— 


„ and 


the 


the right or title to zir the nt ma come 1 ſtion upon ſuch ſug W 3. e. 
3 re ro repair of the truth Nee A queſtion, upgp — 42. ſect. 5 3. 


to remove the ſame into the court of King's Bench ; any law or ftatute to the 
; contrary in any wiſe notwithſtanding: Provided nevertheleſs, That the 

arty or parties proſecuting ſuch ' certjorar? mall find two nue apres to 
be bound in a recognizance and wich condition as aforęſaid.  - 


Seck. 7. * Provided always, and be it enacted by the authority aforeſaid, Tun a8 to 
That this act ſhall continue and be in force for three ee and from thence continue for 3 
to che end of the next lon of as and no G cnt e _ 


SETS 3. cab. 33. 


1 tut. 8& g Will 3. e. 33. TA 9.1 1697. eee « Prey to 
wits perpetual and more fea an act, * r ne oo 
at the, quarter-ſeſtons of the pegee. 


Whereas an act made in dhe fifth — Aerea i 
Fillidmandthels Mary, intituled; Ar ut u prevent. delays af pr 
e e the peace , which ws to continue and be in fore 


n * ** 
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for chree years, and from — tech end of the next ſeſſion af — i=; pepe. 


by experience hath been found uſeful and beneficial; therefore for »conti- 
nuing —— Be it enacted by the king's moſt excellent — 1g 
and with the advice and eonſent of che lords ſpiritual and it 
commons, in this prefent parliament aſſemblecl, and by the authority — the 
ſame, That the ſaid act —— _ and i is hereby continued, and ſhall be in 
Selk. 2. And for m —— and d e eee 
effettual, be it enacted — authority aforeſaid from and after the 
one and wenden ae of April, which ſhall be in — — 
*houſand fix hund ven, the party or parties proſecuting any cer- 
MNoruri, to remove any indictme. — Su from the quarter or ge- 
neral ſeſfons of the peace, may find two ſufficient- s, whoſhallen- 
ter into a rance before any one of his 's juſtioes of the oourt 
_of- bench, in the fame ſum, and under 


remove an in- 
dictment hog 


ame condition as i 8 5 


quired by the ſaid act, whereof mention ſhall be made on the back af ſuch eater into a 
writ, under the hand of the juſtice taking the ſame, which ſhalt be as ef- 7ecognizance, 


fectual and available to all intents and purpoſes, vo ſtay and n, 
further-proceedings-upon any indicement or preſentment, for the removal 
of which the ſaic M rit of cerſiorari ſhall be granted, as if the recognizance 
nad been taken before any one of the juſtices of the peace of the county or 
ue where ſuch indictment was found, or preſentment made f atid-alſo-it 

| be added to the condition of every taken by virtue of 


this and che ſaidt act, chat che party or ties proſecuti e e ee fe Kings : 
= herd + ofa y to d by the Ab courr of king's ach. and t 


ſhall de e diſcharged by the ſaid cott. 
| het the conſtruction 2 theſe ſtatutes, rn 23 Howkins, the fol 
N moſt-remarkable*: 


7 »»» $8425 4, doin 1 2 4 1 
i * l £ 3 i; I'S — ; , - © 2 2 4 my Wo 
ff. a Ss * A wt #, + 37  & $7 3 3 „ ? 
* = * 


Frl. 


* 


532 


the proper way of ſhewiag it is to return it. 2 Hawk. 292. 


| reſtrained from 


.recognizance ſeems 
| | to be expres tha th defendant ſhall procure 8 til at the next ate Se. 


nuf, That notwithſta by the 3 words, juſtices of peace 
may proceed to trial of the indictments, notwithſtanding the certiorari, if 
a proper recognizance be not given; yet they will be in contempt to tlie 
court that awarded the certiorari, if they make no return to is for all 
writs muſt be obeyed, unleſs good cauſe be fhewn to the contrary ; and 


Secondly, That it appears from the manifeſt 2a ra of theſe Ratutes, 
that they extend only to certioraries procured pring indifed; 3 
whence it follows, that thoſe which are procured by Ht om, of an 
indictment remain as they were at common law. | 

* birdly, That theſe ſtatutes, being in the eee as to the —— of 

nizances, do not take away gin, ing which the juſtices of the king's 
dens have by the common law of nizances upon their grant- 
ing certioraries, from whence it — if any ſuch juſtice, granting 
a certiorari, ſhall take a recognizance variant from that preſcribed by 
act, either as to the ſum or condition, Sc. fuch recognizance will | 
the ſame force as it would have had, if theſe ſtatutes had not been 
but it is ſaid, that the certiorari, if procured by the defendant, will "4 
fuch caſe be a fuperſedeas to the proceedings below, as it would have been 
at the common law ; for the ſtatute "rw to be expreſs, that the ſeſſions 
may proceed notwithſtanding any certiorari procured by a defendant where- 
on ſuch -recogntzance Den eng is en nnn. 2 Hawk. P. 
C. ag a. 

7 — ; That if the ons offerin n appear to be worth 
201. the Jaſtices cannot — them. — Hawk. P. C. 29229. 

- Fifthly, That if divers be indicted in the ſame indictment, and n 
them find ſureties, and others not, the indicement ought to be removed 


as to thoſe who find fureties, becauſe they ſhall not be prejudiced by the 


default of the others: And, as ſome ſay, it ſhall be removed as to the 
others alſo. 2 Hawk. P. C. 292. 
Sixthly, That the maſter of the crown-office, in taxing the coſts, ought 


| „.. 2 Howk. au 


C. 292. 

_Seventhly, That the proſecutor, by 3 e 
vating the fine to be ee 
has a right to ſuch coſts by the words of the ſtatute; and therefore 
the defendant can claim no indulgence from 3 paid them: But in 
© other caſes, after a proſecutor has accepted coſts from a defendant, he 
cannot by the rules of the court aggravate his fine, becauſe-in ron 


6 having no right to demand coſts, if he take them at all, he muſt take 
| vn ty way of ſatisfaction of the Nu after which it is unreaſonable © 


in him to harraſs the defendant. this I take to be a common prac- 


_ tice, though in Salkel#s 3 88. 5) there ſeems to be a 


note to the contrary. ' 2 Hawk. P. C. 292. 
Eightbly, That notwithſtanding the condition of the 


yer 


yet it ſhall not be forfeited, unleſs the proſecutor of the indictment give 
rules according to the courſe of the court. | 2 Hewk. P. C. 293. . 
 Nintbly, That after ſuch recognizance is forfeited, by the defendant's 
not procuting a trial according to the purport of the condition, the court 
_ hear any motion to quaſh the indictment, or certiorari. 2 Hawk. 


1 


* 
Ks 4; : * 
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Stat. 5 Geo. 2. c. 19. LA. D. 1732. intitulad ] An act to oblige the ju- 
ſtices of the peace at their general or quarter ſeſſions to determine f 
made to them according to the merits of the caſe, notwithſtanding "I 
of form in the original proceedings; and to-oblige perſons ſuing forth writs 
of certiorari to remove orders made on ſuch appeals into his inajeſty's court 

of King's Bench, to give ſecurity to proſecute the fame with effect.ꝰ 


Wbereas in many caſes, where his majeſty's juſtices of the peace by 
law are impowered to give or make judgments or orders, great expences © 
have been occaſioned. by reaſon that ſuch 3 or orders have, a 
appeals to the juſtices of the peace at their reſpective general or quarter 
ſeſſions, been quaſhed or ſet aſide upon.: exceptions or objections to the 
form or forms of the proceedings, without hearing or enamining the truth 
and merits of the matter in queſfion between the parties concerned: There 
fore to prevent the ſame for the future, may it pleaſe your moſt encellennt 
majeſty, that it may be enated, and Be it enacted by the king's. moſt eu- 
Cellem majeſty, . and with the advice and conſent of the lords ſpi- forts F 


ritual and temporal, and-commons,.in this parliament aſſembled, | 
and by the ur the ſame, That after the twenty · fourth day of 
June one thouſand. hundred and thirty-two, upon all appeals to be After 24 June 


made to the juſtices of the peace at their reſpective general or quarter ſeſ- 1732, juices 
ſions to be holden for any county, riding, city, liberty or precinct, within way reQify | 
that. part of Great «Britain called England, againſt judgments or orders unt, 
given or made by any juſtices of the peace as aforeſaid, ſuch juſtices, TRAP 
aſſembled at any general or quarter ſeſſions, ſhall, and they are nk. | 


required from time to time, within their reſpective juriſdictions, upon al 
and every ſuch appeals fo made to them, to cauſe any defect ar; fects of . 
form, that ſhall. be found in any ſuch original judgment or orders, to be 
retctified and amended without any coſt or charge to the parties concerned. 
and after ſuch amendment made ſhall proceed to hear, examine and con- 
ider the truth and merits of all matters concerning ſuch original judg- _ . | 
ments or orders; and likewiſe' to examine all witneſſes upon oath, — amy : 
| hear all other proofs relating thereto, and to make ſuch determinations mine them. 
 thereupoſi, as by lam they ſhould” or ought to have done, in caſe there 5 
had not been ſuch defect or want of foren in the original proceeding ; any ; 
Jaw, uſage or cuſtom to the contrary notwithſtanding??? g 
Ser. 2. And whereas divers writs of certiorari have been procured to 
remove ſuch judgments or orders into his majeſty's court of King's Bench 


at Hlminſter, in hopes thereby to diſcourage and weary out 'the parties 
r FFF 
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584 Certiazart, | 
5 
5 concerned in * orders by great delays-and e expences: Be 
No certiorari it therefore enacted by the authority aforeſaid, That no certiorari. ſhall be 
to be allowed allowed to remove any ſuch judgment Or order, unleſs the. pa a Papties 
to remove ju- proſecuting ſuch. certiorari, before the allowance thereof, ſhall; enter into 
ices orders, a recognizance, with ſufficient ſureties, before one or more jultices. of the 
bro © peace of the county or place, or before the juſtice at their general 
50 l. to pro- quarter-ſeſſions, or general ſeſſions, where ſuch judgment or I ſhall 
| ſecute to ef- have been given or made, or before any one of his majeſty's F + jaicons ofthe 
fect.  Afaid court of King's Bench, in the ſum of fifty condition to 
profecute-the ſame at his or their own coſts. and charges with effect, with · 
out any wilful or affected delay, and to pay the party or parties, in whoſe 
favour and for. whoſe. benefit ſuch judgment or order was given or made, 
within one month after the ſaid —— or order ſhall be confirmed, their 
full coſts and charges, to be taxed according to the courſe of the court, 
| where fuch ju or orders ſhall be confirmed ; and in cafe the party 
On refuſal of or parties ecuring' ſuch crrtiururi, ſhall not enter inco fueh recogni- 
recognizance zance, of thall not perform the conditions aforeſaid, ir ſhalt and maybe 
juſtices 19. awful for the ſaid juſtices to proceed,” and make: ſuch further order or .. 
85 ders for the benefit of the p or parties, for whom eee 
„„ re nry fant anied eg er encndradoen 
: Sen. 3. And it is en au "FP | 
e, izance and recognizances, to be taken as aforeſaid, ſhalt be 
recogn 
tified into the certified into the court of King's Bench at Mer, and there filed with 
King's Bench. the cerriorari and order, or judgment removed thereby; and if the ſaic or- 
der or | went ſhall be confirmed by the ſaid court, che! ns intitled 
ro ſuch „ for the recovery thereof, within' ten days after' the demand 
"4 made, of rhe perſon or perſons who —— upon oath 
me made of the making fuch demand and refuſal of payment thereof, ſhalt 
have an attachment granted — Jptompte Dr roaring: 
eee contempt; and the ſaid Doh Eat & of ſuch 
— cottiorari, ſhall/rio be diſddarger "on until 12 cofts ſhall be = and the or-. 
_ ſo confirmed hell be- mae with ene 


Stat. 13 G. . 146 78 of, b. Hyd mb, 
dne — the time for ſuing forth writs of eee 
before Juſtices of che peace. * 1 236 * . 


$:2. 5. . And for che better preventing v Adee a = — 0 
15 . by the foing forth writs: of certiarari, fot the removal of con- 
victions, judgments; orders and other proceedings 3 jbefore juſtices of the 
peace; Be it further enacted hy the authorixy ee, That from and 
catter the twenty · fourth day of June, Which ſhall be in the year of our hn 
Writ of certi» Ohe thouſand ſeven hundred and forty, no writ of cerlicrari ſhall be 
orari how to ed, iſſued forth, or allowed, to remove any conviction, judgment, —_— 
et for. other proceedings had or made by or before any juſtice or juſtices of — 
* of any county, city, boxough, town te or liberty, or the re- 
pective nora) or quarter ſeſſions thereof, unleſs ſuch certiorari be moved 


1 or 


rn 8 | 


. Certiozart. „ 385 
or applied for within ſax kalendar months next after ſuch conviction. 
judgment, order or other proceedings ſhall be ſo had or made, and un- 
{cſs it be duly proved uon oath, that the ſaid party or parties ſuing fort 
the ſame, hath or have given ſix days notice thereof in writing to the ju. 
ſtice or juſtices, or to two of them, (if ſo many there be) by and before 
whom ſuch conviction, judgment, order or other proceeding ſhall be ſo 
| had or made, to the end that ſuch. juſtice or juſtices, or the parties there- 
in concerned, may ſhew cauſe, if he or they ſhall ſo think fir, againſt the 
iſſuing or granting ſuch certiorari. . 
Mr. Clayton had moved (on the 19th inſtant) that the defendant might Certiorari on 


be at liberty (without paying any coſts) % pay inte court 40 5. being the 5 & 6 Will. 
Penalty for his exerciſing the trade of a grocer, for the ſpace of one month, & M. e. 11. 


contrary to g Eliz. c. 4. whereof he had been convicted upon an indictment p. ot U 3 


found at the laſt Cumberland aſſizes; (which proceedings the defendant coſts are pay- 
had removed hither by certiorari ;) and that therefore the recognizance able, unleſs _ 
might be diſcharged :- And he founded his motion upon the authority of the indidment 


Rex v. French, Paſch. 24 G. 2. B. R. Rex v. Fiſher, Tr. 24G. 2. B. R. 3 by 
on the motion of Mr. Ford;) in which caſes this was done; becauſe Sls) w by 
by 5 and 6 . & M. c. 11. . 3. no coſts are payable; hut upon indict- juſtices, may- 
ments brought by the party aggrieved, or 2 0 proſecutions by juſtices, ors, Cc. or 
Sc. or other civil officers proſecuting as ſuch. And ſo it was alſo, in Are = a 
former caſe. of Rex v. Mary Incledon, M. 20 G. 2. B. R. A rule was made ee 25 3 
to ſhew cauſe. And now, Mr. Norton not objecting to this motion, (being ing uch. 
ſatisfied with the caſes cited) the ſaid rule was made abſolute.” . W 
32 f a 5 | . „„ ; | I, Mich. 
i Ot INF lt LR 3 VVV oe >. dons | 


A rule was made that no. certiorari ſhould be granted to remove orders Orders of ju- 
of juſtices, from which the law has given an appeal to the ſeſſions, before ſices not to 
the matter be determined on the appeal, becauſe it hinders the privilege of 61 9500 hg 
applying; and that if any order! be removed before appeal, it ſhould be time of ap- 
ſent, down again: But if the time of appeal be expired, that caſe is not peal expired, 
within the rule, per Holt Ch. J. But br hn in Mich. 4 Ann. B. R. in Salk. 147. 
the caſe of the inhabitants of Shellington, it was held, that advantage muſty * Ann: 
be taken of this rule upon the motion to file the order, for that after it is 

filed.” d ta fn 06 oy ot entDg:; WET 8 0 
Appeal from a poor's rate, and the ſeſſions ordered the churchwardens O, tiorari to 
to produce the books at an adjourned day, before which a certiorari was remove n 
brought to remove that order, and held to lie though the appeal is depend- order before 
ing, elſe the order muſt be obeyed before the validity of it can be de- Peal, where 
termined. It was allo held, that an appointment of overſeers may be 5 == for 
removed before an appeal to the ſeſſions; for the rule laid down in Salk. Nr lint +4 

147. extends only to the caſe where there is a limited time for appealing, 2 Stra 99 - 
as to the next quarter-ſeſſions ; but the ſtature 43 Zz, cap. 2. is not Jo Mich. 8 
reſtrained; and conſequently it can never be ſaid, that the time for appeal- Geo. 2. Caſe 
ing is out, And if the appeal from an appointment is lodged, there can * ＋ 2 
certiorari, till the ſeſſions had made a determination, and a certiorari brought © 
pending ſuch appeal ſhall be ſuppreſſed. | Ter 

Hor. I. Ne. XXV. e | It 


586 
How far 2 
certiarart is a 
fuperfedeas to 


the court 
below. 


bare bringing a writ. 2 Hawk. P. C. 294. 


is joined, or at leaſt be 


Ceretosari. | 

It is clearly ſettled, that after a certiorari is allowed by the court below, 
all ſubſequent proceedings on the record are erroneous. Alfo before 

21 Jac. 1. which requires that all certiorars's for indictmenrs, forcible 

entries, at ſeſſions, ſhall be delivered in court, the delivery of fuch certiorari 

to any one Juſtice of the peace of the ſame place, made all ſubſequent 
edings erroneous; and if any proceſs had been before awarded on the 


indictment, the juſtice to whom the certiorari was delivered, ought immedi- 


ately to have awarded a /aper/edeas to the ſheriff, in order to have 


the execution of it; and it ſeems that the delivery of ſuch a feperſedtas to | 


che ſheriff before he has begun to put a proceſs in execution, makes his 
ſubſequent execution of it wholly void, becauſe it is but a minifterial act; 


but if it de not delivered till after the execution is begun, he may ufter- 


wards go through with it, by virtue of a writ of venditioni exponas. 2 Hawk. 
P. C. 293, 294. | x : 
It is faid that the bare delivery of a cervorari makes all ſubſequent pro- 


ceedings on the record, whether before or after the return of the certiorari, 


erroneous, by force of the words coram nobis terminari volumus & non alibi; 
in which reſpect a certiorari is of greater force than a writ of error; for that 
becomes of no effect if the record be not certified in a reaſonable time; alſo 
it hath been held that the very iſſuing of a certiorari is of itſelf a ſuperſedrats, 


though it be never delivered; in the ſame manner as an appearance in the 


court above; and a ſuper/edeas purchaſed there, though not delivered to the 
ſheriff till after the quinto eualtus, will avoid an outlawry pronounced after; 
but it ſeems the better oo that if a certiorari be delivered before iſſue 
ore the return of it is expired, it is of no effect; 

however it is of no force at this day, as to indictments at ſeſſions without a 

proper recognizance, purſuant to the ſaid acts of parliament. 2 Hawk. P. C. 
293, 294- | 20 43 | bf 
A is for the removal of a recognizance for the good behaviour, 
or for an appearance at the ſeſſions, will not ſuperſede its obligation, 
becauſe it would be highly inconvenient that the 2 againſt whom 
there may be very juſt matter of complaint, ſhould be let looſe upon the 


The return of a certiorari ought to be under the ſeal of the inferior court, 
or of the juſtice or juſtices to whom it is directed, and if ſuch court have 
no proper ſeal, it may be under any other ſeal. Alſo it muſt be made by 
the perſon to whom the certiarari is directed, to the juſtices of peace of 
ſuch a place, and the clerk of the peace only return it, or to the conſtable, 
or to the recorder of B. and the deputy conſtable or recorder, return 
it, (without ſnewing in the return, that the N power to make a 
deputy) or to the ſteward of St. Paul's, and the ſteward of the church of 
St. Peter and St. Paul return it, nothing is removed. 2 Hawk. P. C. 


294- | 1 | 
| Bur if it be directed to the juſtice of Cheſter, it may be returned by A. B. 
chief juſtice, for the ſame officer is known to be meant in the writ and 
return, and his deſcription in both is in ſubſtance the ſame. 2 Hawk. P. C. 
294. ä | | | : 


Centigrare. 


10 A recognizance taken by a juſtice of peace, ought to be certified b ſuch 
juſtice only, till it be made a record of the ſeſſions, after which. 1 ſhall Fray 
FEFEFFFTCFCCVCVCVVVVV EP IO A 
a 295. 85 
Dhe return to a certiorari, directed to juſtices of the peace, for the re- 

1 of an indictment, ought to have the clauſe, as al/e to hear and 
| determine divers felonies, &c. in the deſcription of the juſtices who make the 
a wwe ck: Clanſe i m n (he) CANNON neee 
A aw 295 

The perſon to whom a. certiorari is directed, may. make what return to 
it he pleaſes, and the court vill hot ik good tpn 1 e 
falſity, except only where the publi n 
e eee e e 1 

Whatbever — into the return of a en way of ation 
—— be Hawk. . 8 

not to 92 
Generally the record i an PA UParRE( AN 


8 2 b. a eee, b nnen an tte a ecoding a6 the wk requies | 

for if, on a cer/iorari ta return an order of juſtices of the the tenor 

of it be only certified, the return is nought, but the return of the tenor of 
an — from London is good, by the city charter; allo it is ſaid to 
be ſufficient to.centfy the tenor only. in allcaſes where the- purpart of the 


what is ordered; to be returned, is put in. without | 


certiorari is not ta proceed on the record-removed,. but only to try. the iſſue 


of nul tiel record, However it ſeems. clear, that if the court, which awards 
a certiorari, have no juriſdiction to proceed on the record ordered to be 
removed, as where the court of Common Pleas awarded a cerijorari.for an 


indictment, the tenor only ſhall be removed, Wann, 


. * . 1 795: 


1 SE 1 e the 1 8 | hs" we ain 

2 8855 eitful 5 in or en- 
X 1 5 

| in rules of common | 1 

| el an illiterate perſon to — 55 

ing it over. to him in words er Noe: col in hich 

A Wyman to execute writings to another, as 


4 1212 88 1 in another's name, or ſving out an 
n "y KAY * 


name 


d ln intended. marriage, which in truth conitained'on-foeh | 
282 of 3 to. confeſs, a judgment, Ar. or by 


n action in his 


*, 


5 Cheat. 3 
name without his privity, and againſt his will, in which caſes, by ſome good 
opinions, the record may be vacated, 1 Hawk. P. C. 187. 
lt ſeemeth to be the better opinion, That the deceitful receiving of 
money from one man to another's, uſe, upon a falſe pretence of having a 
meſſage and order to that purpoſe, is not puniſhable by a criminal proſe- 
cution, becauſe it is accompanied with no manner of artful contrivance, but 
wholly depends on a bare naked lie; and it is ſaid to be needleſs to provide 
ſevere laws for ſuch miſchiefs, againſt which common prudence and caution 
may be a ſufficient ſecurity. 1 Hawk. P. C. 1889. 
' Some of the above mentioned offences are © puniſhable, not only with 
fine and impriſonment,” but alſo with farther infamous puniſnment; (as 
cheating with falſe dice, eſpecially if the offender be a common gameſter); 
others are puniſhable with-fine and-impriſonment only, by the diſcretion of 
the we 28 is regulated by the eee ee of each particular caſe. 
1 Hawk, P. C. 188. , 410 ite den 99 34 ein , 
| Indictment againſt the defendant a miller, for changing corn delivered 
Changiogcorn n h be d, and giving bad corn inſtead of it. It was & 
and giving bad co nim to de un 8 giv | S 3 MT 3 moped to 
inſtead of it, quaſh it, becauſe only a private cheat, and not of publick nature. It was 
held indicta- anſwered, that being a cheat in the way of trade, it concerned the publick, 
ble. 1 Sel. and therefore was indictable. The King againſt Marſh, 2 Keb. 584. Mich. 
eee, Car. But the court unanimouſly agreed not to quaſn the /indi&- 
Rex v. Wood. ment. en ef V9 ODS er ROAR ee eee 


Latch 22. A perſon e r Vers he had power to diſcharge ſoldiers, 
Trin. 3 Cat. 1. took money of a ſoldier to diſcharge him, and being indicted for the ſame, 
Serleſted's the court held the indictment to be gooo e. 


caſe. | | Fg | 444 F IRIS. 5 
Stat. 33 Hen. 8: c. 1. IA. D. 1741. Intituled.] “ A bill againſt them 
that counterfeit letters or privy tokens, to receive money or goods in other 
mens names.“ - 5 OF 


** 


* „ tn, 24 + + 
» -43 * 3 110 


* 


of : 3 


„ Foraſmuch as many light and evil diſpoſed perſons, not minding to 
get their livings by truth, according to the Jaws of this realm, but com- 
paſſing and deviſing daily how they may unlawfully obtain and get into 
their hands and poſſeſſion goods, cattle, and jewels of other perſons, for 
the maintenance of their unthrifty Iiving, and alſo knowing that if they 
come to any of the ſame goods, cattels, and jewels by ſtealth, that then 

they, being thereof lawfully convict according to the laws of the realm, 

ſhall die therefore; have now of late falſly and deceitfully contrived, de- 
viſed, and. imagined privy tokens, and counterfeit letters in other mens 
names, unto divers perſons their ſpecial friends and acquaintances,” for the 

. obtaininng of money, goods, cattels, and jewels of the ſame perſons, 

their friends, and acquaintances, by colour whereof the faid light and evil- 

_ diſpoſed perſons have deceitfully and unlawfully obtained and gotten great 

. ſubſtance of money, goods, catrels, and jewels into their hands and poſ- 

ſeſſions contrary to 55 e PETE NO 8 OL 

- FBulſtr. 149. Sec. 2. For reformation, whereof, Be it ordained und ended by the 


authority of this preſent parliament, That if ing perſon or perſons, bf 


— d 8 : 2 
Py 5 4 . * * 
: | Cheat. 


d 


what eſtate or degree ſocver he or they be, at any time after the firlt day 


: of April next coming, falſly and deceirfully obtain, or get into his or their 


bands or poſſeſſions; any money, goods, cattels, jewels, or other things 
* perſons, by colour and means of any ſuch falſe 
r made in any other man's name, as is aforeſaid, 


A 


token or. counterfeit lette 


that then every ſuch perſon and perſons ſo offending, and being thereof 


lawfully convict by witneſſes taken before the lord chancellor of England . 
for the time being, or by examination'of witneſſes, or confeſſion taken in 


the ſtar- chamber at Mſiminſter befors the king's 


oſt honourable council, 


of before che jultices of alle in their circuits for the time being, or be- 
fore the juſtices of peace within any part of the king's dominions in their 


| ral ſeſſions, or by action in any of the king's courts of record, (2) ſhall 
have and ſuffer ſuch correction and puniſhment, by impriſonment of his 


body, - ſetting upon the pillory, or otherwiſe by any corporal pain (except 


aid: offences, or of any of them. 


7 * 


24 


S,. 3. „ And be it farther enacted by the authority aforeſaid, That Ty. julices 
as well the quſtices of affiſe for the time being, as alfo two juſtices of peace autbority 
in every county, - whereof the one to be of the guorum, ſhall have full touching the 


power and authority to call and convent, by proceſs or otherwiſe, to the 
laid aſſiſes or general ſeſſions,” any perſon or perſons being ſuſpected of any 
of the offences aforeſaid, and to commit him or them to ward, or let him 


ſaid offendera. 


or them to bail till the next aſſiſes or general ſeſſions, there to be examin- 


ed, and further to be ordered by their diſcretions, as is aboyeſaid. 


i 


Set. 4. Provided always, and be it further enacted by authority The authority 


« aforeſuid, That juſtices of the peace within every city, 8 town, 
and franchiſe within this realm or other the king's dominions, all have 


nuke juriſdiction, power and authority, at their general ſeſſions and other- 


of juſtices of 


ace in cities, 


3 


. wiſe, to do and execute all and every thing and things in all points, as other 
juſtices of the aſſiſes in their circuits, or juſtices of the peace in the counties, 


by virtue of this act, be limited and appointed to do and execute for the 


uniſnment and correction of lilte offenders, as by this aforeſald act is 


ſpecified and declared: (2) Saving to the party grieved by ſuch deceit, 
. 1 A g ee 10 for the ſame money, of the party 


hires ſo obtained, ab he might have had grieved. 


uch remedy by'way 5 8 of an 
| 3, cattels, jeweils, or other dings Nained, 2 | | 
if this act had ever ber hid aan ; any thing in the ſame contained 
to the contrary in any wiſe noryithitanding, g. 
Seck. g. * Provided always, and be $i Pirie 6 Red * 
aforeſaid, That the king's highneſs council bf* his town of C 


amination, bailment, and puniſtunent uf ſuch offender or ders, and 
for ſuch, offences hereafter to be committed and done within the town and 


marcheg of Calico, and counties of Guiſues, as the iaforeſaid juſtices o 
aſſiſe or joſtices of peace have by force: of this act within their juriſdic- 


- tions and avtborigiene® een Sttallzaαντ Nom ονονννñ H) vol Bec 3 2 


3 


* 7 * * 1 * 
8 A 8 ; . | Sir 
BED 4 - 7 * - on 
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the authority The king's 
; : HE ogg! alice, or three moe! of 


ce. 


Cheat. 


3 lol. 123. Sir Edward Cole is of opinion, 5 Mr. ſerjeant chat the af- 


- 


fender cannot be fined in a proſecution, upon 4 8 . ſome 
cio car. corporal puniſhment ſhall be er, and. no other 3 hoy 
564 7 t appears, that 
| one convicted on ſuch a proſecution. (Way ns adjudged not FA to: ſtand 


#23 


on the pillory, but alſo to pay a fine of five. hundr | pounds, ud to he 


Inditmentfor The defendant was indicted for dec er besen. Lexgly,. a 
accemptiog to mercer in eh 4 Tg pieces of velvet and ſilks, pretending 


_ defraud a 


r ſeryant to a Ce who wanted the goods, and that 
2 0 —_ * ſhe was to carry them bal with her. This appeared on the evidence at 


d wich falls Guildhall before my lord chief juſtice Raymond, and an proſecutor ſuſpeet- 


tokens, and ing her refuſed to let her — the $ ſhe aſked for, and which were 
* 2 ar- mentioned in a letter ſhe ſaid was ſent by the lady 3 he carried her before 
2$efl. Ca. 27. a Juſtice of the peace; ſhe was found guilty on that indictmens.; and now = 
Eaſt. 3 G. z. moved in arreſt of judgment, that by the record it does not appear ſhe 
Rex v. Mar. made uſe of any faiſe tokens, and then it is not an. indictable offence; Tie 
tha Brian. King againſt Jones, Salk. 379. 6 Med. 195. And as it; appeared that, ſhe 
| did not get any of the eee 241 into her poſſeſſion, ſhe cannot 
be charged by force of the ſtatute 33 c. 7. and that has heen reſolved, 
Vent. 304. 5 Mod. 18. and therefore, "0 ob 22 acgrued rand bs this 
attempt of the defendant, ſhe ought to Judgment, 6 
Med, 311. and there is no authority to. ſupport this Pros On the 
other {ide it was ſaid, that we. —— is a tradeſman, fo. the atte 


public in its own 1 hats an e a4 common law. the 
act is a miſdemeanor. ke 1 which is the rea- 
ſon given in the books mY 1 ſhould: be maintained. 
1 But 8 1 way arreſted, | 

Te an to FOND ene = eee tokens 
ſpecified in an K proil ory, note, under ing her money for it. 
indictment. pon motion in arrC, Ju Fog ap it — —— that it is neceſ- 
2 Sran. 1127, ay 55 Fi e to t tokens, 2. Ch 20, bann 49. 

3 P. C. 265, 1 Len 299. 85 EIS was returned... 


Mn. Stat. 30 Gee. 2: 4 24. LA H. 1747. Ene! A be de wore 
me eee pi ment of perſons wl 


attain, O 8 attain, 
poſſeſſion of oods or mo 


| > ar uptrus etences t- 
5 the unlawful pawning a" 14255 tor the ear 80 — good: — 
3 e 3 


Ufers, 
.  * _ 4, Whereas divers evil-diſpaſed- eee nei prof 
of life, have by. various-ſubtle ſt threats. and e 
lently obtained divers ſums of money, goods, wares and merchan- 
dizes,. to the great injury of induſtrious families, and to the manifeſt pre- 
Eke trade ad. credit Therefore for che puniſhing all ſuch offenders, 
it e 


dee by he Sb moſt excellent majeſty, ET pe eg 


6542 # 


and 1 confentef the boils ede _ en and commons, in this pre- 
ſent parliament aſſembled, and by che authority of the ſame, That from 
— — the rwenty-ninth day of September one thouſand ſeven hundred 
, all 2 ons who knowingly and defignedly, by falſe pre- i con- | 
all obtain from any perſon or perſons, money, goods, taining money | 
ae pence, with intent to c La or defraud any perſon or per- or goods by 
ſors of the ſume; or all k. gly ſend or deliver any 2 or writing 7 mand] 
with or without @ name or names fubferiBed thereto, or figned with a f pe mn, 
titious name or names, letter or letters, threatning to accuſe any r . N—_— 
any crime Puniſhable by law with death, rHaHfpottatioh, pill Ally to Extort mo. 
other infamous puniſhment, with a view or intent to ettort or | nh „bey of mY | 
85 b wares or merchandizes from the 33 or ＋ why  threarened 
be accuſed, ſhall be decmed offenders and rhe publick 
; and the court before whom fuch o — or offenders be may be pu- 
cried, Mull is Gale be, the de they Hell be convicted ef any of the 1 ute e | 
offences, ordet fach offender or offenders to be fined and imprifoiied, or to men oy 
be put in the pilloyy, or publickly whipped, or to be wah ect as f00n 48 a8 pillory 8 
conveniently may be( according tolle laws made for tranfportation of felons) whipping = 
to ſorhe of his majeſty's colonies or plantations in America, for the term 7 
of ſeven yeurs, as che court in which any ſuch offender or offenders 
ſhall be eonivited ſhall thittk fit and order. 
$884. And de it further efiited by era deten int ihy Where a se 
juſtice of {avg of 4 of DO + 100 N city, K 1 
2 ne perſon or perſons Hr h pens char 17 87 * hid nc, hay 
an on or avin — any of tze of- 
by n/a by this act to be puniſhed, py Wall DET ITE . 
by oath (which oath every ſuch juſtice or . is and are hereby Dane 
ered and required to admini and ſack other Kwful means as to any | 
uch juſtices ſeem meet, touching the matters complained. of, and 
— ing the offender or offenders according to law; and if the patty or 5 
as being the offender or offenders, ſhall be committed 70 : 
r be imine wo dil 9 aſe the matters complalried of at 
Kent ef u pens; of net ions of Oer 
— Tae, — ſhalF de eic for the county, riding, diviſion, city, 


on. 


liberty or "wherein the oferics Bell be cha N 
committed, then ſuch juſtice or juſtices ſhall —— the proſecutor and 1 qua 
proſecutors of every ſuch offender and offenders to appear at the next plainant, to 


general or quarter-feffions of the peace, or next ſeſſions of er and appearand 
Terminer which ſhall be held for the county, riding, diviſion, city, II. Pm: 
berty or place wherein the offence ſhalF be e to have been 'commit- f 
wy by recognizance, in ſuch reafonable ſum of money as to ſuch juſtice ' 

or Jn ſhall ſeem requiſite, wo —— ſuch offender and 3 wot 
with effect; and if any mor , wares or merchandizes fraudulently 
obtained, ſhall appear to ſuch juſtice or juſtices to exceed the amount or and ts recege 
value of twenty pounds, then the recognizance to be taken in that betutlf oizance to be 
from the proſecutor - or profecutors, ſflaſt be in not lefs than double the in proportias _ 
amount or value the ſume ſhall appear before any fuch Juftice or Juſtices to the; aud, 
be worth. 

3 San. 


or unlawfully iſpoſing of the goods or chattels of others from the mean- 


Penalty of thouſand ſeyen hundred and -fifty-ſeven, if any perſon or perſons ſhall 


20 8. on 


changing, or goods or chattels of any other perſon. or 2 not being employed or a 
ereof ſo to do, and ſhall ' be 


W 


der, ... BP! : 1 
e there to remain and be kept to hard labour for the {pace of fourteen days, 


Anleſs the ſaid forfeiture ſhall he ſooner paid; and i 


oft 


and if not 


on application prjſon to which: the offender or offenders ſhall be committed, for in ſome 
cutor. ca 2 place of the city, riding, diviſion, town or place wherein 


the o 


„ 


Application of 
the forfeitures. 


tive forfeitures, after making ſuch ſatisfaction, and paying ſuch coſts as 
-aforeſaid, then ſuch reſpective forfritutes, or the over- plus thereof (as the 
caſe ſhall happen) ſhall be paid and applied to and for the uſę of the poor 
of the -parith. or place, where the Gene fall have. been, com ed. 
and Nig Þ2 paid to che oyerſects of the poor of ſuch pariſh, for that 
pawnbrokeri 2 25 4. And be it further enacted by the authority aforeſaid, i That 
to wake entry all and every perſon and perſons who, from and after the twenty-ninth day 
of goods of September one thouſand ſeven hundred and fifty ſeven, ſhall take by way 
N af pawn, pledge or exchange, of or from any perſon or perſons whom- 
pledyed or * TESTING, * = : Joever, 


+ 


exchanged, 


= . 8 5 * : Cheat. 18 op 
hall forthwith enter or cauſe to be entered, in a fam or fegular man- 
ner, in à book or books to be kept for that purpoſe, u deſcription of the - 
goods or chattels which he, ſhe or they ſhall receive in pawn; pledge or 
exchange; and alſo the ſum of money advanced eat the 
day of the month and year on which, and the name and place of abode of 
| the perſon or perſons by hom ſuch goods and chattels were ſo pawned, 
pledged or exchanged, and alſo the nate and place of abode of the o:vner 
or owners thereof, according to the information of the perſon. pawning or 


pledging, or exchanging the ſame; and ſhall at the fame time give a du- and a dupli- 


if re- 


p ino or cate, | 
| exchanging the ſaid goods or chatels, if required; forth the pero —— 
ve the” perſon or tothepawner, 


Plicate'or copy thereof to the perſon or perſons ſo pawning 


or perſons giving ſuch duplicate or copy, 


te ſum of one half. penny, on goods and chattels pawned. for leſs than 


perſons . who / ſhall fo pawn, pledge or exchange ſuch goods or chattels opon paying. 
twenty ſhillings, and one penny on goods or chattels pawned for twenty den 


| Hhillings, and not exceedingfive pounds; and for every ſuch duplicate up-. 


* 


on goods or chattels pawned for any larger ſum, the ſum of two pencee 
and no more; and in default of making ſvch entry, and giving ſuch du. 
| 1 or copy, if required as aforeſaid, he, ſhe or they ſhall 3 Fee 
and ſale of the goods and chattels of the offender or offenders, by warra — #1 


offence forfeit the ſum of five pounds, to be levied by 


under the hand and ſeal, or hands and ſeals of any juſtice or Juſtices of king ſock on- 
the peace of the county, riding, diviſion, city, liberty or where the 7 and giv- 


| effence ſhall be committed; which reſpective forfeitures when levied; ſhall ing ſuch du 
be paid and applied to the uſe of the poor of the pariſh or place-wherein the plleata. 


n * 
2 2 
” * I 


offence ſhall be committed. C 
Ses. 5. * And whereas it ſometimes happens that the goods or chattels 
pledged and pawned as aforeſaid; are ſpoiled and damaged, or rendered 


1 


du- 


= 


* 
Nr 


3 
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of leſs value than when the ſame were pledged or pawned, through the Ro 


neglect, default, or miſbehaviour of the perſon or perſons to whom the 
| ſame were ſo pledged or pawned, his, her or their agents or ſervants; either 


by wearing or uſing thereof, or by letting the ſame out to hite ; Be it there» * s 5 
fore enacted by the authority aforeſaid, That if in che courſe of any of the onthe 


aforeſaid proceedings, before any juſtice or juſtices of the peace, in ur- 


 ſuance of, or under this act, it ſhall appear or be proved to the ſatisfaction Wbere goods 
of the juſtice or juſtices upon oath or ſolemn affirmation as aforeſaid, that . _ 
any of the goods or chattels ſo pawned as aforeſaid, are become or have thro negle& 

been rendered of leſs value than the ſame were at the time of P wning or of the pawn- 


. pledging thereof, by or through the default, neglect, or 
22 perſon or perſons to whom the ſame were ſo pledged or pawn- 


ed, his, her or their executors, adminiſtrators or aſſigns, agents or ſervants; 5 


then, and in any ſuch caſe, it ſhall be lawful, and every ſuch juſtice or juſtices 
is and are required to allow or award a reaſonable ſatisfaction to the 
owner or owners of ſuch goods or chattels, in reſpect of ſuch damage; 
and the ſum or ſums of money ſo allowed or awarded ſhall be deducted 
out of the principal and intereſt; and allowance for warehouſe-room, 


gs which ſball appear to be due to any perſon or perſons, to whom the ſame 
Vor. I. NO XV. 8 1 were | 


m1 


X & ba 9-2 


a 
| miſbeha- broker, 45 
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r and in all caſes where the goods and chattels pawned as aforeſaid, 
have been damaged as aforcfaid, it ſhall be ſufficient for the pawner 
or pawners, his, her or their executors, adminiſtrators or aſſigns, to pay 
or tender the money upon the balance, after deducting out of the princi - 
pal and intereſt, and F for 
err $14 me avg „ ſuch reaſonable ſatisfaction in reſpect to 
ſuch as any ſuch ju 


ſtice ot juſtices ſhall order or award; and up- 
on ſo doing, the j or juſtices e as if the pawner or pawn- 
ers, his, her or their executors, adminiſtrators or aſſigns, had paid or ten- 
dered the whole money due for the principal, intereſt, and warchouſe- 
toom as aforeſaid.” | 


and ſixty 
a 


other to wad ON the oath of one credible witngſs, or on confeſſion of the before 


nen likewiſe be obliged to reſtore the ſaid. goods to the owner in the preſence 
the goods, þ of the an or juſtices.” - 1 $5 9 | . 
| g And be it further. enacted by the authority aforeſaid, That 


dag bw in caſe any perſon or perſons, who. ſhall offer by way of pawn, pledge, | 


oy ory 
giving a good means by which he, ſhe or they became poſſeſſed of ſuch goods or chat- 
— tels; he there ſhall be rp. mend to ſuſpect as nk goods or 
: chattels are ſtolen, or otherwiſe illegally or clandeſtinely obtained; it ſhall 
may be de. and may be lawful for any perſon or perſons, his, her or their ſervants or 
* and agents, to whom ſuch goods or chattels ſhall be ſo offered, to ſeize and 
a juſtice. © detain fuch perſon or perſons, and the ſaid goods or. chattels, and to de- 
| liver ſuch perſon or perſons, as ſoon as conveniently may be, into the cu- 
.___._. ſtodyof the conſtable, or other peace officer, who ſhall, and is hereby re- 
gaquired, immediately to convey ſuch perſon or perſons, and the ſaid goods 
or chattels, before ſome juſtice or juſtices of the peace of the county, ri- 
ding, diviſion, city, liberty or place, wherein the offence ſhall be commir- 
rs ted; and if ſuch juſtice or juſtices ſhall, upon examination and enquiry, 
Jaffice m3J have cauſe to ſuſpect that the ſaid: goods or chattels were ſtolen, or illegal- 
. party. ly or-c'andeſtinely obtained, it ſhall and may be lawful for ſuch juſtice or 
=_ ; zuſtices to commit ſuch perſon or perſons into ſafe cuſtody, for any time 4 : 
not exceeding the ove of ſix days, in order to be further examined; and 
if upon either of the ſaid examinations, it ſhall appear to the ſatisfaction 
of ſuch. juſtice or juſtices, that che ſaid goods or chattels were ſtalen,, or 
illegally or clandeſtinely obtained, the ſaid juſtice or juſtices is 9 


chest. 


common . or boa 1 correction of the county, ri 1 city, 

liberty or place, herein the offence ball be commined, K 

with according to law. 
o That in 


caſe ſuch goods or chatrels fo r 3 after - 


wards appear to be 1 rſon or perſons ho offered che party and 
ſame to be pawned, pledged, ex or ſold, or that he, — En we 
Ns Ede he cams re rump IES von, pledge, fs doing. | 


or ſell the ſame — — on or perſons 


vho ſhall ſo ſeize or detain the party or parties who offered the ſai 


or chattels, ſhall be, and he, ſhe and they, beam RE I 


fied for having ſo done. 


W 


detaini ag the 


$4.9. 5 2 — for the better enabling all perſons. to recover their 


— oven which, after the ſaid twenty-ninth day of Seps 


and ſeven hundred and. fifty-ſeven, ſþall- be 5 pawned or 


to, or exchanged with, any perſon or perſons w 
| pledged enacted by the authori ral „That if the owner or owners of 


any goods or chattels, unla ly. pawned, pledged or exchanged, ſhall 


make out, either on his, her or their oath, or the oath of any credible owner, to iſſue 


witneſs, or (being one of the people called Quakers) by ſolemn affirmation, be- 


dever: Be it 
Bates r 


oath of the 


ſearch the fur. | 


fore any juſtice or juſtices of the peace, within his or their juriſdiction, that ben nude 
's houſe. 


ſuch owner or owners has or have had, his, her or their r. chat- 
tels unlawfully obtained or taken from him, her or them, and that there 
juſt cauſe to „ perſons, within the juriſdiftion 
of np fic angle tas or have knowingly and unlawfully taken 
wn, or by way of pledge, or in exchange, any goods or chattels of 

fue owner or owners, N e privity $5 OO ER ES 
wn or owners thereo'z and ſhall make appear t the ſatisfaction of any 
| Juſtice ar guſtices, probable grounds tor ſuch the ff of the 
owner or owners thereof; chen and in any ſuch caſe, any juſtice or juſtices 


of the peace, Nr iſue his or their warrant 


for ſearching, in the Say-ime, —— ceher place af 
r hall he charged on oath or affirmation, 
ed to have knowingly and unlawfully received or 


taken 40 pawn, or by way of pledge, or in 3 any ſuch goods or 


chattals, the af, or authority from the.owner or owners 
— and ihe den we ere ay ho le 
e on oath or affirmation as 

Nat ſuſpected to be, ſhall after abe {aid ewenty-ninth oflea 

day of 3 one thouſand ſeven hundred and fifty - ſeven, on requeſt break 
made to him, her or them. e ig r 


the county, riding, diviſion, Ln 
houſe, warchouſe or other 
and permit the ſame to be pies Had 


—— 


br . 


dr vs 


officer o break open any ſuch houſe, warehouſe or other place, in the day- | 


. 46 2 time, 


| ; 5 | : „ 
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3 time, and to ſearch as he ſhall think fit therein, for the goods or chattels 

Perſons hin- ſuſpected to be there, doing no wilful damage; and if any+perſon or per- 
dering ſuch ſons ſhall oppoſe or hinder any ſuch earch, and ſhall thereof be convicted 
_— for- before any ſuch juſtice or juſtices, by the oath of one or more credible' 
. witneſs or witneſſes, every perſon ſo offending in the premiſſes ſhall forfeit 
and on non- for every ſuch offence the ſum of five pounds; and in caſe ſuch forfeiture 


| ted ro kd ſhall commit the party or oro ſo convicted to the houſe of correction, 
; on of ſuch county, riding, diviſion, city, liberty, 


* one month, nor leſs than five days, unleſs in the mean time ſuch forfeiture 


ſuch juſtice or juſtices, by the oath of one or more credible witnels of Wit. 


for the 11 Be 
Goods pawn» it enacted 7 the authority aforeſaid, That from and after the ſaid twenty- 
0 


kae by this af as aforeſaid, before any ſuch juſtice or juſtices, or 
. folemn 


— 


ne time of the x or e . 
miniſtratots N hall tender unto the perſon. 
e goods or chattels pawned, his 


or their n : 
or perſons w 


$ IS. = *- > 
"I Fs 7-0 # 4 


| ſigns, ſhall thereupon. neglect or refuſe to deliver back the good ds of chatrels | 
ſo pawned, for any ſum or ſums of money not exceeding the ſaid principal 
ſum of ten pounds, to the perſon or perſons who borrowed” the money, 

thereon, his, her. or their executors, adminiſtrators or afligus; then, and pwnd Rang of 

in any. bh, gale on oath, or (if the perſon or perſons' be of the "people fon fbroker 


a 
F a 4 * 


is and are hereby authorized and required to examine on oath, or ſolemn 


rb 


ore him or them, touching the premiſſes; N 
and if tender of the principal money due, and all intereſt 5 = 8 
with charges for warehouſe- room, as aforeſaid, ſhall be proved by.oath or tender, and 
affirmation, as aforeſaid, to have been made, ſuch principal money not ex- payment of 
ceeding the ſaid ſum of ten pounds, to the lender or lenders thereof, his, e privcipal 
her or their executors, adminiſtrators or aſſigns, by the borrower or bor- .; oy. 


principal. money, and the intereſt due thereon, together with ſuch charges 
for warchouſe-room of the goods or chattels ſo pawned or pledged as afore - 
ſaid, to the lender or lenders, his, her or their executors, adminiſtrators 
or aſſigns; and in caſe the lender or lenders, his, her or their executors, ad-; 3 th 
miniſtrators or aſſigns, ſhall refuſe to accept thereof, on tender thereof to him, un under for 
her or them made, by the borrower or borrowers thereof, his, her or their ex- the immediate 
cutors, adminiſtrators or aſſigns, before any ſuch juſtice or juſtices, ſuch delivery of 
juſtice or Juſtices ſhall thereupon, by order under his hand, or their hands, e goed, 
direct the goods or, chattels ſo pawned, forthwith: to be delivered up to te 
pawner or pawners thereof, his, her or their executors, adminiſtrators or 
aſſigns: - And if the perſon or perſons, who ſhall have lent any principal on refuſol, to 


Tum or ſums of money, not 'excceding in the whole the ſaid ſum of ten to commit dhe 


e 


1 


308 


Cheat. 


pawnbroker pounds, on any good $ or chattels n med, his, her or their executors, ad. 


till ſatisfaction miniſttators or 


.be made. 


„ ſhall neglect or refuſe to deliver up or make fatif- 
faction for the 5 or chattels, which ſhall be proved, to the ſatisfaction 


of ſuch juſtice or juſtices as aforeſaid, to have been ſo pawned, as any fuch 


juſtice or juſtices of the peace, as aforeſaid, ſhall order and direct; then 
any ſuch juſtice or juſtices ſhall, and is and are hereby authorized and re- 

uired to commit the party or parties, ſo refuſing to deliver up or make ſa- 
tisfaction for the ſame, to the houſe of correction, or ſome other publick 


priſon of the county, Fins diviſion city or place, wherein the offender 


or offenders ſhall e, or 


| n and continuing redeemable, as aforeſaid, acco 
u 


Goods re · 
arfaining unte 
deemed for 2 


Entry to be 


convicted; there to remain without bail or 


ch ſaid juſtice or juſtices, or make ſatisfaction or compenſation for the Va- 


| — have been pawned or pledged, ſhall from time t6 time enter in a book or 
7a . or up- books to be kept for that purpoſe, a true and juſt account of the ſale of all 
wards. 


On refuſal of 
inſpection, 


or effects ſhall be ſold for more than the propel ee wa intereſt, 
due thereon at the time of 


perſon or perſons, if an executor or executors, adminiſtrator or adminiſtra- 


tors, or aſſignee or aſſignees, at ſuch time producing his, her or their letters 
; | ” | teſta- 


* 5 y wore * —̃ —¼ - —— —̃—ͤ —ͤ——Q 8 4 


teſtamentary, letters of adm 


399 


iniſtration or aſſignment; or in caſe the goods | of the 
or effects were ſold for more than. the ſum entered in any ſuch book or being 


for 


| books; or if any ſuch perſon or perſons ſhall not make ſuch entry, or fall esel, G. 


not have bone fida ſold the goods or chattels pawned for the beſt price that 


he, ſhe or they might have reaſonably had or got for the ſame, withour his, 
her or their Nil | 
demand, to the pawner or pawners, his, her or their executors, admini 

tors or aſſignes 3 he or they producing ſuch letters teſtamentary, letters of 


adminiſtration or aſſignment; every ſuch perſon or perſons fo offending ſhall Pawnbrokerts. 
for every ſuch offence forfeit treble the value of ſuch goods and chattels to forfeit treble | 
the perſon or perſons by whom, or on whoſe account, ſuch goods or e value 


chattels were pawned, his, her or their executors, adminiſtrators or aſſi 


- 


his majeſty*s courts of record at Hetmin 


cg 13. . Provided always, and be it further enatted by the authority 5% 


default; or / ſhall refuſe to pay ſuch overplus, -_ 0 
ra- 


5 : % 
; * 
I 

3 
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to be recovered by action of debt, bill, plaint or information, in any. of 


I ht” = 
Warrants 


aforeſaid, That no fee or gratuity whatſoever ſhall be had, taken or receiv- ,, be iguea 
ed, for any ſummons or ſummonſes, warrant or warrants, granted by any without fee. 


juſtice or juſtices of the peace, in purſuance of this act, ſo far as the ſame- 


relates to goods and chauels pawned, pledged, taken in exchange, o 


8.14. * And whereas the occupiers of many licenſed publick houſes, 
and of other houſes wherein wines and liquors are ſold, frequently ſuffer - 


* 


ing therein, and journey men, labourers, ſeryants and apprentices by. 
. ſuch gaming therein, not only miſ- ſpend their ne are oY 


reduced to poverty: and diſtreſs ; Be it therefore further enacted Dy Pablicans per: 
mitting - 


the authority aforeſaid, That from and after the ſaid twenty-ninth day 


September one thouſand ſeven hundred and fifty-ſeven, if any perſon or Journey men, 


— licenſed to ſell any ſorts Lr, a or who ſhall ſell, or ſuffer the 4g 


' fame to be ſold, in his, her or or houſes, or in any outhouſes, 


houſes, 


ground or apartments thereto belon ing, ſhall knowingly ſuffer any 
by 


gaming with cards, dice, draughts, 


by any ſuch journeymen, labourers, ſervants or apprentices z, and ſh 


convicted of the ſaid offence on their own confeſſion, or on the oaths of one 


or more credible witneſs or witneſſes, before any juſtice or.juſtices of the 


peace for the county, riding, diviſion, city, liberty or place, wherein the 


offence ſhall be committed, within ſix days after. any offence ſhall be com- 


boards, miſſiſnipi or billiard 
tables, ſkittles, nine pins, or with any other implement of gaming, in his, 
her or their houſes, outhouſes, ground or apartments thereto ad ba . tia 


mitted he, ſhe or they ſo offending, ſhall for every. luch offence forfeit and ſorſeit 40. 
pay the ſum of forty ſhillings :; and for every like offence which he, ſhe or ad for every. 
they ſhall afterwards be convicted of, before any ſuch juſtice or. juſtices of — 


the peace, he, ſhe or they ſo offending; ſhall forfeit the ſum of ten pounds; 


the pea | 
all which fams of money, ſo forfeited, ſhall be levied by diſtreſs and ſale tobe levied by 
of the offenders goods and chattels, by warrant from the juſtice or juſtices ditrefs and | | 


before whom ſuch offender or offenders. ſhall be convicted; and which fale. 


; warrant every ſuch juſtice; or juſtices is and are hereby required and 
authorized to grant; and three fourths of all ſums which ſhall be fo for- 


feited. 


2 
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feited ſhall, on the recovery thereof, be paid to the churchwardens of 
tte pariſh in which the offence ſhall be committed, for the uſe of the poor 
bf tuch'parifh'; and the other fourth part thereof ſhall be paid to the perſon 
or perſons on whoſe information the party or parties offending ſhall have 
| been convinced of the eee. STOPS 1 age 
On complaint Sli. 15. And be it further enacted 
of journey · from and after the ſaid twenty-ninth day of September one thouſand: ſeven 
nnz hundred and fifty-ſeven, if any journeyman, labourer, apprentice or ſervant, 
\Publik houſes, ſhall game in any houſe, out-houſe, ground or apartments thereto belong- 
_ juſtice to iſſue ing wherein any liquors ſhall be ſold, and complaint thereof ſhall be made on 
his warrant oath before any juſtice or juſtices of the peace for the county, riding diviſion, 
for appre- city, liberty or place where the offence ſhall have -been committed, every 
* fuck juſtice or Juſtices ſhall thereupon iſſue his or their warrant to 
c ſome conſtable, tythingman, headborough or other 2 officer of the 
pariſh, precinct or place, herein the offence ſhall be c to have been 
committed, or where the offender ſhall reſide, to apprehend and carry every 
- ſuch offender before ſome juſtice or juſtices. of the peace acting for the 
county, riding, diviſion, city, liberty or place, where the offence ſhall be 
whouponcon- committed, or where the offender ſhall reſide; and if the perſon who ſhall 
vicdion are, to be apprehended ſhall be convicted of the ſaid offence: by the oath of one or 
forfeit notex- moreè credible witneſs or witneſſes, or on his own confeſſion; every ſuch 
dor leis than Offender ſhall forfeit any ſum not exceeding twenty ſhillings, nor leſs than 
5% five ſhillings, as the juſtice or juſtices before whom any ſuch offender or 
| "offenders ſhall be convicted ſhall think fit and order, every time he ſhall 
ſo offend, and be convicted as aforeſaid ; and one fourth of all ſuch money 
' fo forfeited ſhall, on the conviction of any ſuch offender or offenders, be 
paid to the perſon or perſons on whoſe information the party or parties of- 
: Kaan ſhall be convicted, and the other three fourths ſhall be 
applied for the uſe of the poor of the pariſn wherein the offence ſhall have 
been committed, and ſhall be paid to the overſeers of the poor of ſuch 
© Offender not Pariſh for that purpoſe ; and if the party who ſhall be convicted of the 
yiogthefor-'offence laſt-mentioned, ſhall not forthwith pay down the ſaid ſum ſo for- 
feiture, to be feited by him, any ſuch juſtice or juſtices ſhall, by warrant-under his hand, 
committed to or their hands, commit every ſuch offender to the houſe of correction, or 
Hard "* ſome other priſon, of the county, riding diviſion, city, liberty or place, in 
which he ſhall be apprehended; there to remain and be. kept: to hard 
labour for any time not exceeding the ſpace of one month, or until he 
| hall pay the ſum of money ſo forfeited.” _ a; 
| Jams ue Sec. 16. And be it further enacted by the authority aforeſaid, That 
zue his War- it ſhall and may be lawful to and for any juſtice or juſtices of the peace of 
rant for briog- any county, riding, diviſion, city, liberty, town or place, and he and they 
ing the of is and are hereby required, upon r e made to him upon oath of any 
ſender before offence committed againſt this act, within the ſame county, riding, diviſion, 
city, liberty, town or place, to iſſue his warrant for bringing before him, 
or ſome other juſtice or juſtices of the peace of any county, riding, di- 
viſion, city, , 
ſuch offence, and 


„town or place, the perſon or perſons charged with 
e juſtice or juſtices before whom ſuch perſon or . 


by the authority aforeſaid, That 


2} Cheat. | 601 


ſhall be en is hereby authorized and required to hear and determine 

the matter of every ſuch complaint, and to proceed to judgment and con- 

viction thereupon, as by this act is directed; and if it ſhall appear by oath 

of any credible perſon or perſons, to the ſatisfaction of any tuch juſtice or 

Juſtices, that any perſon or perſons, within the juriſdiction of ſuch juſtice or 

Jjuſtices, can give or offer material evidence on behalf of the proſecutor, 

againſt any offender or offenders againſt the true intent and meaning of this 

act, or on behalf of the perſon accuſed, and who will not voluntarily ap- - 

| pear before ſuch juſtice or juſtices to be examined, and give his, her or 
their evidence, concerning the premiſſes; every ſuch juſtice or juſtices is and may ſum- 
and are hereby authorized and required to iſſue his or their ſummons, to mon wimnelles. 
convene every ſuch perſon or — within his or their juriſdiction before 

him or them, to be examined upon oath concerning the premiſſes; and if 

any perſon ſo ſummoned ſhall neglect or refuſe to appear on ſuch ſummons, 

and no juſt excuſe ſhall be offered for ſuch neglect or refuſal, then (after proof 

by oath of ſuch ſummons having been duly ſerved upon him, her or them 

for that purpoſe) any ſuch juſtice or juſtices is and are hereby authorized 

and required to iſſue his or their warrant to bring every ſuch witneſs and wit- 

neſſes, within his or their juriſdiction, before him or them; and on the appear- 

_ ance of any ſuch witneſs before any ſuch juſtice or juſtices, any ſuch juſtice or | 

Juſtices is and are hereby authorized and impowered to examine upon oath ad 


every ſuch witneſs; and if any ſuch witneſs, on his or her appearance, or be- f refufes 10 


ing brought before any ſuch juſtice or juſtices, ſhall refuſe to be examined ve evidence, 
on oath concerning the premiſes, without m— any juſt cauſe for ſuch re- he may be 
fuſal, it ſhall be lawful for any ſuch juſtice or juſtices, by warrant under his committed ta 
or their hand and ſeal, or hands and ſeals, to commit every perſon ſo refuſing , labour. 

to the publick priſon of the county, riding, diviſion, city or place, in whic 

the perſon or perſons ſo refuſing to be examined on oath, ſhall be brought 

before any ſuch juſtice or juſtices, there to remain for any time not exceed- 

ing three months, as any ſuch juſtice or juſtices ſhall direct; and if on 


ſuch examination, any ſuch juſtice or juſtices ſhall deem the evidence of Material -- 


any ſuch witneſs or witneſſes to be material, any ſuch juſtice or juſtices may neſs may be 
bind over any ſuch witneſs, unleſs a feme covert, or one under the age of bound over to 
| twenty-one years, by recognizance, in a reaſonable penalty, to appear and Fasern cus 
give evidence at the next general or quarter-ſeſſions of the peace, or ſeſſions 
of oyer and terminer, as in ſuch recognizance ſhall be mentioned.“ | | 
Se. 17. And be it further enacted by the authority aforeſaid, That no Offenders not 
rſons charged on oath with being guilty of any of the offences puniſhable to be admitted 
y this act, and which ſhall require bail, ſhall be admitted to bail before ufa. u due 
twenty-four hours notice, at leaſt, ſhall be proved by oath to have been deen given to 
given in writing to the proſecutor, of the names and places of abode of the theproſecutor, 
prong propoſed to be bail for any ſuch offender or offenders, unleſs the &. 
offered ſhall be well known to the juſtice or juſtices, and he and 


ſhall approve of them; and every ſuch offender and offenders, who ſh Pit uy | 


7 be bound over to the general quarter-ſeſſions of the peace, or gaol-delive wm 

of the county, city or town wherein the offence charged on him Chall —— b. 
been committed, to anſwer any ſuch offences puniſhable by this act, court pu off 
Vol. I. No. XXVI. 4 H ſhall che trial. 


- 
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mall be tried at ſuch quarter · ſeſſions of the peace, or ſeſſions 
of Oyer and Terminer an eee BO ſhall be held next after his, 
her or their being apprehended, the court ſhall think fit to put off 
| the trial on juſt cauſe made out to them. dy 2 
Inhabitants Ser. 18. Provided always, and be it enacted by the authority aforeſaid, 
where the of. That in all actions, ſuits, trials and other proceedings in purſuance of this act, 
AR deem. or in relation to any matter or thing herein contained, any inhabitant of the 
ed competent Pariſh, town or place, in which any offence or offences ſhall be commit- 
witneſſes. ted, contrary to the true intent and meaning of this act, ſhall be admitted 
d give evidence, and ſhall be deemed a competent witneſs, notwithſtand- 
ing his, her or their being an inhabitant or inhabitants of the pariſh,” town : 
or place wherein any fuch offence or offences ſhall have been committed. 
8 ef. 19. And be it further enacted by the authority aforeſaid, That 
be drawn up the juſtice or juſtices before whom any perſon ſhall be convicted, in man- 
in the follow- ner des bel this act, ſhall cauſe ſuch reſpective conviction to be 
ing form: drawn up in the form or to the effect following; that is to ſay, m 


nm {BE it remembered, That on this My | OM 


< * 
＋ 
” 


in the Year of his Majeſty's Reign, 
vided before of his Majeſty's Juſtices of the 
Peace, for the faid county of or for the 
| — — or 9 — 2 County f = of 355 the 
1 5 ity, Liberty or Toun 5 A the 
. peu to be) for J En oe 8 40 44 
eee judge him or her to pay and forfeit for the fame, the ſum of 


Steven und. the Day and Year aforeſaid. 


and tobe writ- And the ſaid juſtice or juſtices, before whom ſuch conviction fhall be had, 
ten on parch- ſhall cauſe the ſame ſo drawn up, in the form aforeſaid, to be fairly written 
—— — upon parchment, and traimitted to the next general quarter- ſeſſion of the 
þ f —— peace to be held for the county, riding, diviſion, city, town, liberty or 
Edu e be place wherein ſuch cohviction was had, to be filed a kept amongſt the » 
veer | records of the ſaid general or quarter-ſeſſions ; and in caſe any perſon or 
ultices at the perſons ſo convicted, ſhall appeal from the judgment of the faid juſtice 
m_—_— or juſtices, to the ſaid general or quarter · ſeſſions, the juſtices in ſuch ge- 
mine appeals, heral or quarter-ſeſſions are hereby required upon — the ſaid convic- 
"tion, drawn up in the form aforeſaid, to proceed to the hearing and de- 
termination * the matter of the ſaid appeal, according to the directions 
0 of this act; any law or ufage to the contrary notwithſtanding. 5 
Tocdictment or Sec. 20. And be it further enacted by the authority aforeſaid, That 
conviction not no certiorari ſhall be granted to remove indictment, conviction or 
removeable by other proceedings had thereon in purſuance of this act. | | 


cerdiorari. Se. 21. „ Provided always, and it is hereby further enacted by the au- 
i * r. thorſtey aforeſaid, That if any perſon convicted of any ve vid puniſh- 
the quarter- able by this act, ſhall think him or herſelf aggrieved by the judgment of 
leon: the juſtice or juſtices before whom he or ſhe ſhall have been convicted, 


| defendantor defendants 


ſuch. perſons ſhall have liberty to appeal to the juſtices at the next ge- 
neral or quarter-ſeſſions of the peace which ſhall be held for the county, | 
riding, diviſion, city, liberty, town or place, where ſuch judgment ſhall  _ 
have been given; and that the execution of the ſaid judgment ſhall, in and execotion- 
ſuch caſe, be ſuſpended, the perſon ſo convicted entering into a recogni- reſpite, be 
Zance at the time of ſuch conviction, with two ſufficient ſureties, in dou- perty entering 
ble the ſum which ſuch perſon ſhall have been adjudged-to Pay or forfeit, ae 8 
upon condition to proſecute ſuch appeal with effect, and to be forth - com- 7m. 3.4 5 
ing, to abide the judgment and determination of the juſtices in their ſaid; peal 
next general or quarter - ſeſſions; which recognizance the ſaid juſtice or 
juſtices, before whom ſuch conviction ſhall be had, is hereby impowered 
and required to take; and the juſtices in the ſaid general or quarter · ſeſſions are 
hereby authorized and required to hear and finally determine the matter of the = 
ſaid appeal, and to award ſuch colts as rothem ſhall appear juſt and reaſonable juſtices to de · 
to be paid by either — and if, upon the heating of the ſaid appeal, the termine the 
judgment of the juſtice or juſtices, before whom the appellant ſhall have 8 "ig 
been convicted, ſhall be affirmed, ſuch appellant ſhall immediately pay the Ou a rmadi. 
ſum which he or ſhe ſhall have been —_— to forfeit, together with ſuch on of the 
coſts as the juſtices in the ſaid general or quarter · ſeſſions award to be judgment, ap- 
paid, for defraying the es ſuſtained by the defendant or defendants bellant to pay 
in ſuch appeal; or in default of making ſuch payments, ſhall ſuffer the 1 
reſpective pains and penalties by this act inflicted upon perſons reſpectively, 
who (nets, wy to 8 not pay the n or 3 . 

„„ gt gap try gens Fa — — — 1 

ſhall —.— by — of this act. 1 5 | n | | 
Sec. 22. And be it further enacted by the authority aforeſaid, That None'ts ds 
no perſon, who, by virtue of this a&, ſhall- be puniſhed for any offence 2 
or offences by him, her or them committed, ſhall be puniſhed for the ſame ſor the came 
offence or offences, under any other law or ſtatute ; and that if any action offence. 

or ſuit ſhall be commenced againſt any perſon or perſons for any thing 

done in purſuance of this act, the defendant or defendants in any fact ac 

tion or ſuit may plead the general iſſue, and give this act and the ſpecial General iflue. 
matter in evidence, at any trial to be had thereupon, and that the ſame was | 
done in purſuance and by the authority of this act; and if it ſhall appear 
ſo to have been done, or a verdict ſhall be recorded for the defendant or 
defendants z and if the plaintiff ſhall be nonſuited or diſcontinue... his ac- 
tion, after the defendant or defendants ſhall have appeared; or if Judg- Double cou. 


} 


ment ſhall be given upon any verdict or demurrer * the plaintiff, the 

all and may recover double coſts, and have the 
like remedy for the ſame, as any defendant or defendants hath or have in 
other caſes by law, for recovery of his or their coſts, - 
Sec. 23. © And be it further enacted by the authority aforeſaid, That Clauſe in act 
the ſtatute made in the twenty- fourth year of his preſent majeſty's reign, * WEE 
intituled, An act for the rendering the juſtices of the peace more ſafe * — a 
in the execution of their office, and for indemnifying conſtables and others ing under this 
acting in obedience to their warrant,” ſo far as the ſaid act relates to the ren- 
dering the juſtices more ſafe in the execution of their office, ſhall extend 
and be conſtrued to extend to the juſtice or FOO the peace acting __ 

| 4 H 2 


% 
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© Notice to be the authority or in execution of this act; and no action or ſuit ſhall be 
given to peace had or commenced againſt, or writ iſſued out, or copy or writ ſerved upon 
officer, before any peace officer or officers, for any thing done in the execution of this act, 
commencing until notice in writing ſhall have been given to him or them, or left at his 
ie foitagainit or their uſual place of abode, by the attorney for the party commencing 
225 ſuch action, or ſuing out or ſerving the copy of the ſaid writ; which fad 
notice in writing ſhall contain the name and place of abode of the perſon 
who is to bring ſuch action, together with the cauſe of action or com- 
plaint; and the name and place of abode of the ſaid attorney ſhall be un- 
Tender of der-wrote or indorſed thereon; and any peace officer or officers ſhall be at 
amends may liberty, and may by virtue of this act, at any time within fourteen days 
be made by after ſuch notice, tender or cauſe to be tendered any ſum or ſums of mo- 
him, ney, as amends for the injury complained of, to the party complaining, or 
and pleaded to the ſaid attorney; and if the ſame is not accepted of, the defendant or 
in bar of the defendants, in ſuch action or actions, may plead ſuch tender in bar of 
action. ſuch action or actions, together with the general iſſue, or any other plea, 
Vuith leave of the court; and if upon iſſue joined upon ſuch tender, the 
jury ſhall find the amends tendered to have been ſufficient, the ſaid jury 
ſhall find a verdict for the defendant or defendants; and in ſuch caſe,” or 
if the plaintiff ſhall become nonſuit or diſcontinue his action, or if judg- 
ment ſhall be given for the defendant or defendants upon demurrer, the 
If none, or in- defendant or defendants ſhall be intitled to his and their coſts; and if the 
ſufficient ten- jury ſhall find that no ſuch tender was made, or that the amends tendered” 
der has been vere not ſufficient, and alſo ſhall find againſt the defendant or defendants' 


made, plain- n ſuch other plea or pleas by them pleaded, the ſaid jury ſhall give a 
— —_ verdict for the plaintiff, and ſuch damages as they ſhall chink — for 


covern. which the plaintiff ſhall have judgment, together with his, her or their 
, Fe. 1 7} | e 960 VE e, e 
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Church and Church ⸗vard. 
ORD Coke ſays, that by the common law and general cuſtom of the 
=_ realm, it was lawful for biſhops, earls and barons to build churches 
or chapels within their fees ; and hereof king John informed pope Innocent 
the third E only, Eonoris cauſa, the biſhops and baronage of Eng- 
land, albeit this liberty extended to all,) with requeſt, that this liberty to 
the baronage might be confirmed. To theſe letters the pope made this an 
ſwer, Quod enim de conſuetudine regni Anglorum procedere regia ſerenitas per 
ſuas literas intimavit, ut liceat tam epiſcopts, quam comitibus et baronibus, eccle- 
fias in ſeodo ſuo fundare; laicis quidem principibus id licere nullatenus denegamus_ 
dummodo dioceſani epiſcopi eis ſuſſragetur aſſenſus, et per novam firulturam * 
terum ecelgſiarum juſtitia non lædatur. Whereas the baronage had abſolute 
liberty before, now the pope addeth the conſent of the biſhop ; but that 
7 5 | addition 


Ehneth and chutch · ard | 
addition ad oak \ e it was againſt the liberty o 1 
ranted by the common law and he ſays he would not have fehearf: 
ed this epiſtle, but that it is a proof what the general cuſtom of the realm 
was, concerning the building of churches by the baronage of "England. 
And albeit they might build churches: without the king's licence, yet could 
they not erect a ſpiritual politic body to continue in ſueceſſion, and capable of 
endowment, without the king's licence: but by the common law, be- 
fore the ſtatute of mortmain, they might have endowed this ſpiritual 

once incorporated, perpetuis futuris temporibus, without any licence from the 
king or any other. 3 Inf. 201, 202. Which body ſo incorporated, is not 


diflolved, tho' che church-is drowned, or otherwiſe-deſtroyed 3" but in thar . 


caſe, one may. be preſented to the rectory, and ſhall be iadie to annuities 
and other charges; the church in conſideration of ay; AP properly the 
cure of ſouls 8 the right of | tithes. - Gibſ, 189. | 
But Dr-Gib/en obſerveth on the contrary; — no Peron may erect a 
church without the leave and conſent of the biſhop.. And this he ſays, "is 
agreeable to the rule, both of the civil and canon law, and was —. bi 
expreſs law of the church of England many years before the reign of 
king Jobn, viz. in the council of /f minſter in the time of 'king Stephen, | 
Nor 0800 this right of the er defeated by the exemption of religi- 
ous perſons from epiſcopal juriſdiction; ho — t not, under — br 
ſuch exemptions, erect churches in any part of their poſſeſſions" not ex · 
empt, without leave from the biſho * we find i * ially adjudged, in 
the body of canon law. And to this, the po to king Jobn is 
exactly able, laicis quidem principibus i Js nullatenus denegamus, 
Fr iaceſani epiſcopi eis „cer aſſenſus. And king Job's letter 
doth not relate to a right of erecting with or without licence; ſince the 
occaſion of it was, the buildin ling of a collegiate chapel by the archbiſhop, 
who was his own licence; and the only objection was, that the 166. 7 
of it would be prejudicial to the church of . Gil 188. 
| Burn Ec. L. 232. 
But it is to be obſerved, chat theſe two aſſertions are not eme, 
for the one ſays only, that by the civil and canon law it might not be meds ; 
and the other ſays, that it might be done by the common law, altho Lord 
Coke produceth no- inſtances, before the reign of king Jobn or after, of 
3 erected without the licence of the dioceſan. 2 it ſeemeth to 
amount to the ſame thing, ſo long as the biſhop hath power (unto which 
Lord Coke aſſenteth) aften the church is erected, to with-hold or deny the 
conſecration. 1 Burn Ec. L. 233. | 
And. not only the. biſhop, by refuſing to conſeerate; may hinder the 
eſtabliſhment of a new church or chapel in any pariſh; but alſo any other 
perſon thinking himſelf injured thereby, as y incroaching 50 his 
ground, ſtopping. his way, or the like, may apply to the temporal courts, 
Tho (as they ee cauſe) ee redreſs. 1 B. Ec: L. 233. : 
The ancient manner of founding churches was, after the — had 


made ter application c de B of de dioceſe, _ _ his 8 


the biſnop or his commiſſioners ſet up a croſs, and ſer forth the ground. 
where the church was to be built; and then the founders might pròceed in 
the 8 the church, and when the church was finiſhed, che biſhop 


wuas to conſecrate it, but not till it was endowed, and before the ſacraments 15 


For albeit churches or chapels may be built by any of the king's ſub- 
jets, yet before the law takes notice of them to be churches or chapels,' 
the biſhop. is to conſecrate or dedicate the ſame.” And this is the reaſon, 
that a church or not a church, a chapel or not a chapel, ſhall be tried and 
certified) by. the bin 3 . 20g. 9¶ñnũji ien 
The churchyard is called a dormitory, (from dormio, to ſleep) becauſe 


” 


* He 


| Ns to the original of burying places, many writers have obſerved, that 
at the firſt erection of churches, no part of the adjacent ground was allotted 
for interment of the dead, but ſome place for this purpoſe was appointed at 
a further diſtance, Eſpecially in cities and populous towns'; where agreeabl; 

to the old Roman law of the twelve tables, the place of inhumation was 
without the walls, farſt indefinitely by the way ſide, then in ſome peculiar 
incloſure. aligned to that uſe. Therefote the Roman pontifical, amongſt 
other inventions, is in this reſpect convicted of error, that it makes pope 
Marcellus under the tyrant Maxentius appoint twenty - five churches in Rome 
to bury martyrs in, when at that time laws and cuſtoms did forbid! all 
Fur within the city. Hence the Auguſtine monaſtery was built without 

the walls of Canterbury (as Eibelbert and Auguſtine in both their charters 
intimate) that it might be a dormitory to them and their ſucceſſors the 
= and archbiſhops for ever. This practice of remoter burials con- 
tinued to the age of Gregory the great, when the monks and prieſts, begin- 
ning to offer for ſouls 32 procured leave for their greater eaſe and 
was that a liberty of ſepulture might-be in churches, or in churches 
adjoining to them. This mercenary reaſon ſeems to be acknowledged by 
pope Gregory himſelf, whilſt he allows, that when the parties deceaſin 

are not burdened with ſins, it may then be a benefit to them to | 

buried in churches ; becauſe their friends and relations, as often as they 


Come to theſe ſacred: places, ſeeing their graves, may remember them, ar 


pray to God for them. After this, Cuthbert archbiſhop of Canterbury 
ee over from Name this practice into England, about the 7503 


from which time they date the original of church- yards in this iſland. 


This was a ſufficient argument of the learned Sir Henry Spelman, to prove 


an inſcription at Giaſtenbury to be a later forgery; becauſe it pretends, 


dominus ecclęſiam ipſam cum cameterio dedicarat, whereas there was no cce- 


metery in England till above 700 years after the date of that fiction. The 

practice of burying within the churches did indeed (though more rarely) 

obtain before the uſe of church- yards; but was by authority reſtrained, 

when church- yards were frequent, and appropriated to that uſe. For 

among; thoſe canons which ſeem to have been made before Edward the 

confeſſor, the ninth bears this title De non ſepeliendo in t«clefiis, and begins 
3 ki | : with 


2 


1 rburth and chu | W ms boy 
with a confeſſion that ſuch. a cuſtom: had p but muſt be now re. 
formed, and no ſuch liberty allowed r yo unleſs the perſon. be 
2 prieſt or ſome holy man, who by the merits of his paſt life mighr deſerve 
ſuch a peculiar favour. However, at firſt it was the nave or body of the 
church, that was permitted to be a repoſitory of the dead, and chiefly un- 

der arches by the fide of the walls. Lanfraxk, archbiſhop of Cant 
ſeems to have been the firſt, who brought up the practices of vaults in 
chancels, and under the very altars, when — had rebuilt the church of 
der ae, about the year 1075. Ken. Par. Ao. 592. 593. 


Stat. 13 Ed. 1. fl. 2. c. 6. [A D. 1285.] perth intitaled ae e fairs vr 
markets ſhall not be kept in church. yards. ode. And t 2 commandeth 
and forbideth, that from henceforth neither r nor markets be 5 in 


church-yards for the honour of the church. 


Stat. 50 E4. 3. c. g. (4D. 1376. anti 
or clerks doing divine ſervice.” 


„ rad anne eds 
of his ſaid realm of England, that as well divers prieſts bearin be CTY in. 2.6.15 
body of our lord Jeſus Chrift to fick people and their clerks them, as 
otherwiſe divers other perſons of holy church, whiles they attend to divine 
ſarvices in churches, rchyards, and other places dedicate to Gad, be 
fundy times taken and eagle by authority al, and commandment of 
other temporal lords, in offence of God, and of the liberties of holy church, 
and alſo in diſturbance of divine ſervices aforeſaid ; (2) the ſame our lord 
= who would be fore diſpleaſed if any did in ſuch manner, will and 
gran and defendeth upon grievous forfriture, that none do the ſame 
from henceforth; ſo chat a 
n TO ea gmt. een. : 


| Stat. x Ric. 2. . 15 [4. D. D. 1378. 2 « The beam for 
arreſting of prieſts doing divine ſerv 1 
Dem, Becauſe that prelates do complain themſelves, that as well beneficed $084; 3.6. 5 


cathedral churches, as of other churches and their church N and ſome- © Bg. 
time whiles they be intended to m_ ſervices, and in other places, ; Cr. 47. 

although they 3 the bod cad bez e Chrif e aden“ ; 
Read ins out, be b py ght to * 
liberty of holy church: (2] It is ordained, that if 
or other, do arreſt an n ed, that if ay miſter 
be duly convitt, he have imp x Iota get Kg ee —— | 
king's will, A to the parties ſo arreſted; (3) provided . 
that the ſaid people of ht Da as IT I 

ot Gtaces bed a colluſion in any manner. (4) And therefore we 
Jian ve that thou cauſe all the ſaid ſtatutes to be cried and publiſhed, 
and firmly kept — thy bailiwick, * to the form and tenour 


people of holy church, as other, be arreſted and drawn out as well of 1 Mar. eff. 2. 


* 
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thereof, and that do not omit in any wiſe, - Given under the witneſs'of 
our great ſeal the firſt day of Februaty in the firſt year of our reign... 
Alſo it is ſaid, that arreſts in civil caſes ought not to be of perſons going 

to or coming from church; but that a warrant from a juſtice of the peace 
for the king may be executed in ſuch caſe. Cro. Car. 6. Cro. Jac. 321. 
2 Bulſti. 72. But although the officer may be puniſhed for the arreſt 
either in the ſpiritual. or temporal courts, yet the arreſt (if not on a Sunday) 


is good in law. Watſon's Comp. Incumb. c. 34. 5. 344. 


Stat. 3 & Ed. 6. c. 4. [A. D. 1552. intituled . Againſt quarrelling 
and fighting in churches and church · yards. 
The penalty . Foraſmuch as of late divers and many outragious and barbarous be- 
for ſtriking or haviours and acts have been uſed and committed by divers ungodly and 
drawing a irreligious perſons, by quarrelling, brawling, fraying and fighting openly 
NO in in churches and church-yards: (2) Therefore it is enacted by the king our 
wants ook, ſovereign lord, with the aſſent of the lords ſpiritual and temporal, and the 
Hetley 86. commons, in this preſent parliament aſſembled, and by the authority of the 
_ ſame, That if any perſon whatſoever ſhall, at any time after the firſt day 
of May next coming, by words only, quarrel, chide or brawl in any 1 
or church yard, that then it ſhall be lawful unto the ordinary of the place 
where the ſame offence ſhall be done, and proved by two lawful witneſſes, 
to ſuſpend every perſon ſo offending z that is to ſay, if he be a layman, 
ab ingreſſu eccigſiæ, and if he be a clerk, from the miniſtration of his office 
for * time as the ſaid ordinary ſhall by his diſcretion think meet and 
convenient, according to the fault. JF 
r Sec. 2. And further it is enacted by the authority aforeſaid, That if 
for ſmitivg in any Perſon or perſons, after the ſaid firſt day of May-ſhall ſmite or lay any 
a church, c. violent hands upon my other, either in any church or church-yard, that then 
| ipſo fatio every perion ſo offending ſhall be deemed excommunicate, . 
and be excluded from the fellowſhip and company of chriſt's congre- 
ation.” | 3 3 Er: . "oF | 
The penalty : Se. 3. And alſo it is enacted by the authority aforeſaid, That if any 
for drawing perſon after the ſaid firſt day of May ſhall maliciouſly ſtrike any perſon 
orſeiting with wich any weapon in any church or church-yard, or after the fame firſt day 
JOS ob Ay ſhall draw any weapon in any church or church-yard, to the intent 
er. ' to ſtrike another with the ſame weapon, that then every perſon, ſo offend- 
2 Leon. 188. ing, and thereof being convicted by verdict of xij. men, or by his own con 
2 feſſion, or by two lawful witneſſes, before the juſtices of aſſiſe, juſtices of 
Kol. 9 Oyer and Determiner, or juſtices of peace in their ſeſſions, by force of this 
act ' ſhall be adjudged by the ſame juſtices before whom ſuch perfon ſhall 
be convicted, to have one of his ears cut off. (2) And if the perſon or 
perſons ſo offending have none ears, whereby wy ſhould receive ſuch 
uniſhment as is before declared, that then he or they to be marked and 
urned in the cheek with an hot iron, having the letter F. whereb 
he or they may be known and taken for Rr and fighters; (3) Hy 


. 5 7 221 þ 
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beſides that, every ſuch perſon to be and ſtand ipſo fact excommuicated, as . 


In the expoſition of this act, ſays Mr. Serjeant Hawkins, it hath been 
beiden Firſt, that notwithſtanding the words of the ſtatute be expreſſed, 
that he who. ſmites another in the church-yard, Sc. ſhall, ip/o Faro, be 
deemed. excommunicate z yet there ought either to be a precedent con- 
viction at law, which mult be tranſmitted to the ordinary, or elſe the ex- 
communication muſt be declared in the ſpiritual court upon a proper proof 
of the offence there; for it is implied in every penal law, that no one 
ſhall incur the penalty thereof, till he be found guilty upon a lawful trial; 
alſo it muſt be intended, in the conſtruction of this ſtatute, that the excom- 
munication ought -to appear judicially, for otherwiſe, there could be no 
abſolution. . 1 Haw. F. C. 139. 

Secondly, that he who ſtrikes another in a church, e. can no way excuſe 
himſelf, by Gratgy,, arr wack 1h, aſſaulted him. 1 Hawk. P. C. 139. wy 

- Thirdly, that Churchwardens, or perhaps private perſons, who whip 
boy s for. playing in the church, or pull off the oy thoſe, who obſti- 
| ka 5 refuſe to take them off chemlelyes, or gently lay their hands on 
thoſe. 55 diſturb the performance of any part 9 divine ſervice, and 
turn them out of the church, are not ne the ſtatute. 


1 Hawk. 139. 

Mr. Serſeant Hewitt ſhewed cauſe againſt a prohibition, which Me. Ser- Prohibition ts 
jeant Pool had moved for, (on the tf of 7 laſt) to be directed to the the ſpiritual 
archdeacon of Nottingbom, to ſtay his proceedings in a ſuit Mr. Wil. 
ſon, parſon of Newark, for brawling in PEE heh, and alſo for /miting in ay proceed- 
the church; Bur hep prayed ed the prohibition, only as to 5 latter charge, Nas 6 

the /miting in the church. V. 5, 6 E. 6. 6. 4. . 2. Which a contains . 4, which 
three diſtin clauſes, levelled againſt three diſtinct offences committed in act contains 
churches and churchyards; viz. the 1ſt againſt quarrelling, chiding, or three diſtinet 
- brawling by words only ; the ad againſt ſmiting, or laying violent hands; e 3 
the 3d againſt ſtriking with a weapon, or drawing one with intent to ſtrike. three diſtioct 
His objection was, That as to his offence of ſmiting in the church, there offences is 
ought to have been a previous.CONVICTION af LAW; _hough the the ſtatute churches and 
ſays, * That he ſhall 5p/o falio be deemed excommunicate. In proof of church yards. 
which he cited Cro. Elz. 224. fl. 6. Dethick's caſe, Where he was indifted, aan, A. 
upon this ſtature of | 5, 6 E. 6, for ſtriking in St. Paufs church-yard : ging, orbrawl- 
hough he got off indeed for want of being named Garter. 1 Vent. ing words 

146. 8 The caſe of Dyer v. Eaft, is full in point, That the ſtriker in a 2" 3 2dly, 
church-yard, does not ſtand ipſe fads excommunicated, uu he be e . 
of convicted at law, and this tranſmirted to the ordinary,” ' 8 
ftrikivg with « weapon,. or drawing one with intent to ſtrike ; 8 "the offender is % 
fate to be deemed excommunicate. 1, The excleſiaſtical court may proceed upon the two % clauſes, and 
are e gap an by pan: the, wn clauſe Tx muſt be a 25 n fl be prot, of 
5. Nep. 240. Hil, 30 Geo 2. Wilſon, clerk, v. Greaves * 
And here having been us previous ane l law, he 23," ng 
| prohibition es Ihe" ing” And lazy » rule is thew cauſe.) 
3 ' Vot.' NV. XXVI. 5 41 Pay Againſt» 
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and that the ſtatute, though it provides a penalty, does not alter the ju- 


 » riſdiftion. Therefore he copclpded, that notwithſtanding his objeftion, 


riſdiclion: And the act gives hem none, This is à force vi et armis; an 


23 


ſhall be granted. [Theſe are both the ſame caſes; viz. 22 
Taylor Whi 


the ſpiritual court have juriſdiction. It was then adjourned to the next 


viction by a trial at law; And that ſuch conviction muſt be tranſmirred 
to the ſp 


indictment actually found and pleaded to. As to my brother Hewitr's. 


to the 
and 


ſentence of excommunication; but 304 the por | 
Collins, It is but a looſe note; and 


4 


n . 3 PP * 1 
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and there might have been a confeſion. And there have been many in- 
dictments, he ſuid, en this ſtatute: And this method of conviction was 
the ancient method. | TV 58 
Lord Mansfield: The ſtatute of 5, 6 Ed. 6. c. 4. has three degrees of 
offences, and three different” puniſhments. And whatever juriſdiction the 
ſpiritual court might claim before the act, they are no proceeding fnce 
act. Therefore it is not very material hom the matter ſhaod before _. 
the act. The puniſhment is given, by this act, to the eccleſiaſtical court: 
And the puniſhmem is ſuch as can only be executed. by ihe ardivary, The  —_ 
caſe ſtated with, regard co the figſt, offence, is ſufficiently a {rawling, wih 
in the meaning of the act; The ſreund affenge is in fe abu, 
or churchgard. Nom this is indeed Hill an offence. at.cammen:law 4. And 
he may be indicted for it: But, beſides] this, he may, by this act, be p/e n 
fads excommunicated. By whom? By the ordinsey. Iaderd the or- Ks 
dinary may. uſe. a conviction at law, 2 of the fact. And the 
caſe in Ræym. {2 Lord Raymond 8 30. Heumowth v. Collins,] is a plain 
proof that the eccleſiaſtical court may proceed upan-the two fir clauſes, 
and are not to be prohibited. But then theze is a mird offence, and a 
third puniſhment mentioned in the act of 8, 6 E. 6. c. 4. which has 
made all the 3 vhs! ee A, rs 3 4 maliciouſly ſtriking! with _—_ 
pon, in any church or church · yard, or drawing any; weapon there, with in- 
tent to ſtrike. For this third offence, the act inſliets a double-puniſh: . 
ment, one temporal; the other, ſpirizup};. The tempord puniſhment. is 
loſs of an ear or marking in the cheek, aſien canvi#1on; the ſpirituallis, 
And befides every ſuch perſon to be and ſtand ip/o fads excommunicated:as | 
is aforelaid, re, indeed, there muſt be a preuiaut conviction and a 
tranſmiſſion of the ſentence : and a declaration. But on che ſeepnd clauſe, 
no previous conviction. is neceſſary: (though, if there is ong, it mey be 
A prof of the fact.) This libel is upon the fieſt and /econd.alauſes: : 


vor upon the third. And the proceedings of the tuo courts: being diver- 
ſo intuitu, it is no objection. to ſay, That a man will at chis rate be ttnice 
puniſhed for the ſame. And this is common, in many caſes; For 


upon WE 0 10 Ci Ir. J\ 9 

eurred: Their ate pro ſalute anime. '- Indeed if they procted 

for damages, this prdhibit them. And. that. was laid down by 

the court in the caſe of Lang v. Alion, in Cro. Jas. 462, where: the coſts 

being given only pro ahenifs litis, the coutt would not prohibit them: 

To they declared that they would have done grherwiſe,. if it had been gre 

dans. And it is plain to me, chat the caſe in 1 Fenty, 146. Dyer v. 
Eft, was really a determination upon the third tlauſe of the act; and is 
a miſtake: I ſuppoſe the words wh 1 8 ent by miſtake, - 
The reporter was then a young man. But however, this is the only caſe  _ ,, 
to be met with, to this purpoſe; and it muſt be a miſtake, either in the 2 
ſtate of the caſe, or in the opinion: Fot on the /econd clauſe, ſurely, we : 

ann not prohibit them; becauſe __ exactly within the words of the 

ſtatute, That if a perſon or perſons ſhall /aite or lay any violent hands up- 
1 | 2 : on 


41 
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on any other, either in any church or church-yards, they ſhall 49/6 fate 
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be deemed excommunicate. Per Cur. viz. the only two judges now pre- 


ſent, the rule was diſcharged. _ 


churches in cities and towns corporate. E 
Farther pro- © Foraſmuch as the ſettled proviſion for miniſters, in moſt cities and 


8 * 9 1 o - Va - s. 7 5 1 14 F. + x : # . 1 * 3 # 5” 9-2. 5 
5 3 : 4 b 1 
Stat. 17 Car. 2. c. 3. LA. D. 166g. Intitulad] An act for uniting 
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vided for by towns corporate within this realm, is not ſufficient for the maintenance of 


14 W. & able miniſters fit for ſuch Luer whereby mean and ſtipendiary preachers 
N. c. 12. are entertained, to ſerve che cures there; who wholly depending for their 
maintenance upon the © good-will and liking of their auditors, have been, 

2 their doctrine and teaching to the humour rather than good of their audi- 
tors, which hath been a great occaſion of faction and ſchiſm, and of the 


| Wer of the oo wy : (2) The lords and commons in parliament aſ- 
| enſi 


ſembled, being deeply ble of the ill conſequence thereof, and piouſly 
deſirin lle +4 in ſuch places, and a competent ſettled 3 
nance for them by the union of churches; which is alſo become neceſſary, 

by reaſon of the great ruin of many churches and pariſhes in the late ill 
In what cities times, and otherwiſe; do therefore moſt humbly beleech your moſt ex- 
and towns, cellent majeſty, That it may be enacted; (3) and Be it enacted by the 
and how King's moſt excellent majeſty, by and with the advice and conſent of the 
churches and lords ſpiritual and temporal, and the commons, in this preſent parliament 
chapels may aſſembled, and by the authority of the ſame, That in every city or town 
de anited. corporate and their liberties, within the kingdom of England, and domini- 
on of Wales, which have a mayor and aldermen, and particular juſtices of 
the peace by charter or commiſſion, or bailiff or bailiffs, or other chief 
officer or officers, and other affiſtants by like charter; and where two or 
more churches or chapels, or a church and a chapel, and the pariſhes there- 
unto belonging, do lie within the ſaid corporation, or liberties thereof, con- 


venient to be united: In ſuch caſes the biſhop of the dioceſe where ſuch pa- 


riſh and pariſhes are, with the conſent of the mayor, aldermen, and juſtices 


of the peace, bailiff or bailiffs or other chief officer or officers, or the ma- 
Jor part of them, and of the patron and patrons of ſuch church or churches, 


chapel'or chapels, ſhall. or may according to due form of law unite the 
faid churches or chapels, or ehureh and chapel, or any of them; (4) 
and - ſhall appoint at which church or chapel, churches or chapels the ſaid 
pariſhioners and inhabitants of the ſaid pariſhes. or places to which the 


and are hereby under temptation of too much eomplying, and ſuiting 


— 


faid churches or chapels, or church and chapel do belong, ſhall uſually 


meet for the worſhip of God, and which of Fed chuiehel-or 0 


or church or chapel ſhall be united and annened unto the other, which- | 


ſhall be the church preſentative, unto which all preſentations ſhall here- 
after be only made, and unto which the pariſhioners ſhall- reſort as their 


Mod. Cafes in Proper church; (5) and after ſuch order made, the ſaid churches or chapels, | 


Laws, 6. or church and chapel ſhall accordingly for ever ſtand united: And the-pa- 
| riſhioners, landholders, and inhabitants of the ſaid pariſhes and places 
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ing to ſuch churches or chapels; or church and chapel ſo Wien Ur ak 

[ad annexed, ſhall as they, or any of them become void, and from thence-.. 

forward, pay all ſuch tithes and other duties as belong, or did belong o ; 

the incumbent of any of the faid churches or chapels, or church and 

chapel ſo united and annexed, unto the incumbent of the ſaid POT, 

church or chapel, unto which the faid other churches or chapels, or church 455 

or chapel ſhal 2 united and annexed.” bj 
Se. 2. oh n. alſo enacted, That notwithſtanding any ſuch Pariſhes tat 

union to be 2 ty reof, each of the pariſhes ſo united, ſhall remaindiſtin& 

continue diſtinct, as to ae. rates, taxes, parochial rites,” charges and duties, 20withſiand- 

and all other privileges, liberties and reſpetts'wharſoever, other than whar as ck union. 
is herein before-mentioned and ſpecified; and church-wardens 'ſhall be cus ye” 

8 appointed for” each pariſn, as they were before ſuch union | 

' e | Rwe | 


Sed. 3. . And be it Fuſthbr'endited and vided? That where de or How 21 
more of the ſaid churches or chapels, or church and'chapel fo united and when ſuch 
_ annexed, ſhall be full at the time of making ſuch union, that then the a. . 
ſaid union ſhall rake effect for every ſuch church or thapel, upon the firſt | 
_ avoidance after ſuch union made: (2) And that the feveral eros of the *. 
ſaid churches and chapels ſo united, ſhall and may preſent by turns to that And how ſe · 
church only which ſhall remain and be preſentative from time to time, in veral patrons. 
fuch order as the faid biſhop, with the confent of rhe ſaid mayor, alder- Hol 4 
men, and juſtices of peace, bailiff or bailiffs, or other chief officer or 17. Gail 
officers within ſuch or the major part of them, and of the patron: oe 
or patrons of ſuch church or churches, chapel or chapels, ſhalt determine pay 
as decree for the pteſervation of their reſpective rights therein, - reſpect 
being therein had to the differences of the values of the yearly maintenance 
| w_— 1, to ſuch churches or chapels, or any of 8 (3) favin _ 
| mea his heirs and ſucceſſors, all the tenths 1 fen 
all 1 — es and chapels ſo to be united, according to Tots fates 204 
valuations at which the ſaid churches and chapels are rated and valued. in: 
the office of firſt-fruits and tenths, in his majeſty's court of exchequer ;. 
and alſo reſerving all procurations and penſions to all perſons to whom they 
are now, and have been formerly, or ſhall be ter due and. ae 5 
any thing herein contained notwithſtanding T“ 
Seck. 4. Provided al 2 That no union of pariſhes or to be How unjons- 
made by virtue of this act an commence or be Sectual in until it 3 
be regi . ie of the biſhop of the dioceſe, vnich the 
regiſter is hereby re to do.” | 
. Pobvided always, That no union made by _ hereof purihes ba 
| hall be good and effeftual where the ſettled maintenance ing to viog 100 l. 
the parſons, vicars and incumbents of the church/ or chapel, or 7 »»chad — 
or 'chapels ſo united, ſhall exceed the ſum of one hundred pounds n 39% K 
per annum clear, and above all charges and repriſes, unleſs the reſpec- 
tive 3 or TON. part of N under their hands deſire 1 


8. 


- 
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64 Church and Church⸗vard. 
lacumbents of Se, 6, Provided always, and be it enacted, That every miniſter 
8 * a ſettled. as aforeſaid, the incumbent of any church or chapel, or churches 

4 Aust of 80d Chapels united according to this act, ſhall be the full and lawful in- 

the univerſuy, cumbent thereof to all intents and purpoſes, ſo as ſuch, miniſter be a gradu- 

ate in ont of the univerſities of this kingdom 
Oonem of im- Sal. 7. * And be it further enacted by the authority aforeſaid, That 
propriations every owner or proprietor,owners or proprietors of any impropriat ion, tithes, 
may ne or Portion of tithes, in any pariſh or cbapelry wichia che kingdam of Eng- 
maintenance land, or dominion of Wales, is, are and ſhall be, by virtue of this act, 
' tothechwrekes ĩnabled and N to give or. beſtow, unite and annex the ſame, or 
Where theylie. any part thereof, unto the parſonage or vicarage of the {aid pariſn - church 
odr chapel where the ſame do lie, or ariſe, or ſettle the ſame in truſt for the 
Without 1i- benefit of the ſaid parſonage or vicarage, or of the curate and curates there 
cence of mort- ſucceſſively, where the parſonage is impropriate, and no vicar indowed ac- 
pany cording to his or their reſpective eſtates, without any licence of mortmain; 
an E [3 Teak 1 1 nan 
Mm. . | 5 on eee ant ee - cles ——— 2 
a at na ſueh parſonage, vicarages, churches and chapels ſo united, or of any 

„ — e — vicar 2 — cure in the kingdom of England, or dominion of 

per annum. le not amount to the full ſum of one hundred 12 per annum, 

may purchaſe clear and above all charges and repriſes, That then it ſhall. be lawful for 

. the parſon, vicar, and incumbent of the ſame, and his ſucceſſors, to take, 

without lj. .. TECELVe, and purchaſe to bim and his facceſſors, lands tenements, rents, 

cence of mort- tithes, or other hereditaments, without any licence of mortman ; any law 
main. or ſtatute to the contrary notwithſtandingg. 7 3 Ot 
Hle who ſteals goods belongi n may be indicted for 
ſtealing the goodie cf the pariſhioners; and it hath been adjudged; chat he 
wha takes off a ſhroud from a dead corps, may be indicted as having 
ſtolen it from him who. was the owner thereof when it was put on, for a 
dead man can have no property. + Haut. P. C. 44... 
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 HURCH-WARDENS, (eccigfarum guardian) are officers 'yearly 

choſen, by the conſent of the miniſter and pariſhioners, according to 
the cuſtom of every ſeveral place, to look to the church, cbarch-yard, and 
ſuch things as belong to both, and to obſerve the behaviours of their 
pariſhioners for ſuch faults as appertain to the juriſdiction or cenſure of the 
court eccleſiaſtical. 'Theſe are a kind of corporation, enabled by law to 
ſue for any thing belonging to their church, or poor of their pariſh. 


TS 


Cowell. | 


3 phaneneſs and imtnorality;, 


temporal righ 


or more Be | 
- ticks and other irregular perſons. Ken. Par. Ant. 649. And theſe in 
| * cities, and from hence were called ſynodſmen, and N a 
nf o 


nature of 
offences, And theſe fideſmen 
Week, by the miniſter and 


the church-wardens, 5 
properly importeth, of taking care of the church and the goods: there, 
e had of very ancient time. Dr. Burn's Etdle/. Law, tit. Church+ 
war, "40: Pk. : 1 1 | T 


By the common law, the right t of chooſing | chunch-windes 1 0. to 0 

the pariſhioners, who are to be at the charge of repairing . Oe of 
and therefore it is but fitting that they ſhould have it in their power to chooſing | 
3 what perſons are proper to be intruſted in theſe concerns; nor church war- 


jloes any canon deep | 


* E 1 


E 


Colcheſter there is a cuſtom for the inhabitants to elect the 
and that A. and B. were duly elected, which matter the defendant had 


that J. S. was church- warden de facto, 


* 


Chpurch⸗ warden 
by virtue of the cuſtom, the validity of which, as of all other cuſtoms, 


muſt be determined in the king's temporal courts z nor can the archdeacon, 


or any others, who by virtue of their offices are to_ſwear and admit them, 
controul any ſuch election, for herein their offices, are purely miniſterial. 
1 New Abr. 371. cites Cro. Jac. 532, 670. Cre. Car. 552. Ney 31, 
139. 2 Roll Abr. 234, Hard. 379. Ram. 439, „„ 
And though by cuſtom the rector or vicar may name one, . 6 the 
vicar of St. Giles's in Northampton was under a deprivation for not taking 


the oaths to king William and queen Mary, and the church being vacant, 


the | pariſhioners proceeded to the election of two church-wardens, and 
preſented them to be ſworn, but the regiſtet of the conſiſtory court being 
a friend to the vicar, refuſing to ſwear them, unleſs that perſon whom the 
late vicar approved were nominated one, a mandamus was granted. Carth. 
The pariſhioners are alſo judges of the fitneſs and qualifications of the 
pe they chooſe for that office, and therefore where to a mandamus to 
a church-warden choſen according to the cuſtom, the archdeacon 
returned, that the perſon preſented was a poor dairyman, who had no 
eſtate, and was perſona minus _ 1 idonea 71 . office ; the court 
nted a peremptory mandamus. Carth. 393. Comb. 417. S. C. 1 Salt. 
But where a prohibition was granted ni to the eccleſiaſtical court, where 
J. $.-ſued as church-warden'of c. in Colchefter, on a ſuggeſtion, that in 
church-wardens, 


pleaded in the ſpiritual court, but the plea was refuſed; but it appeari 
choſen by the parſon, and that he all 
the year ated as ſuch, and that he, with the inhabitants and another 
church-warden made the tax for which the defendant was ſued in the 
eccleſiaſtical court, the rule for a prohibition was diſcharged ; for per cur. 
Where the queſtion is only, who is church-warden, if ſuch cuſtom is alledg- 
ed, a prohibition ſhall be granted; but the matter here is for a tax for the 
repair of the church, and it is not material now, whether he was duly 
elected or not z it is ſufficient that he was guardian de fa#o; and it nf be 
ides, 


as well put in iſſue, whether the miniſter was a rightful miniſter ; 


this tax is not rared by the church-wardens, for they have no ſuch power, but 
it is a common cluarge, impoſed by the major part of the pariſhioners, and 
the church-wardens do no more in aſſeſſing them than the other pariſhioners, 
and the tax will be well aſſeſſed by the major part of the inhabitants though 


the church-wardens are againſt it; their chief buſineſs is in collecting of 
it, and the matter is a matter of eccleſiaſtical cognizance, for the ſpiritual 
judge may inquire touching the want of reparation of the church. And 
__ = rag the rule for diſcharging the prohibition, all this matter was 
ordered to 
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entered, for fear it ſhould be afterwards thought, that a 
633, 


n nnn 
8 4 


34. 


7 Dons, : " #53 3 2 n 
In an action for a falſe return, a ſpecial verdict found the cuſtom to be 


for the pariſhioners of 


ing year, he was re- elected by the pariſhioners, but at the veſtry then 


holden, the vicar and one church warden adjourned the veſtry to the next 


day, and the vicar then choſe Chapman. A mandamus had been directed 
to do admit and ſwear in the plaintiff; It was argued for 
the plaintiff, chat the eighty-ninth canon of 1603. that all church - wardens 
and queſtmen ſhall be ch n by the joint choice of the miniſter and pariſh, 
if it may be, if not, then the miniſter to chooſe one, and the pariſh the 


other, has never been received as law; and cited Cro, Fac. 532. War- 


ners caſe; Cro. Car. 551. Hard. 378. and Carth. 118. where Holt chief 


Julie ſays, char where che incumbent chooſes one, it is only by uſage ; 


and that a church- warden is a temporal officer. Per Las juſtice. In all 
councils and elections the general rule is, that the major patt binds, and 
cited 18 E. 4. 2 and HackwelPs Modus tenendi Parliament.” The chief ju- 
tice ſaid,” that the queſtion is, whether the adjourning by vicar jointly 


with one church-warden was a valid and a good adjournment; and he 
thought not: and that if vicar and church-wardens had ſuch a power, it 
mult be by cuſtom or by rule of common law; but no cuſtom is found. 
nor is there any rule of common law to veſt this power in the vicar, nor is 
it in the power of the church- warden to adjourn ; and then the right is in 
the aſſembly itſelf. Per Prolyn juſtice: The vicar is not a neceſſary party 


ar the veſtry's and judgment for the plaintif per for” err, Trin. 1736. in 
B. R. 4 Vin. 528. 1 : "£54 N * 18 5 4 F : f x 75 * hs Ih i : * 4 
By Can. 89. all church-wardens or queſtmen in every pariſh, ſhall be 


„ we ” 


choſen by the joint conſent of the miniſter and the pariſhjoners, if it may 


but if they cannot agree upon ſuch'a choice, then the miniſter ſhall chooſe 


| aanmually to elect a church- warden; that | 
S. the plaintiff was elected by the pariſhioners to ſerve for church-warden 
for the year 1734. and until another be choſen; that at a veſtry the enſu- 


one, and the eee another: And without ſuch a joint or ſeveral 


Warner, one of the church-wardens of Allballows in London, prayed- a 
prohibition; for that, whereas by the cuſtom of the pariſh, the pariſhioners . 


every year: uſed to elect one of the (pariſh, Who had born the office of 
ſcavenger, ſideſman, or conſtable, to be church- warden; and that every 
. one who had been ſo elected church- warden, was to continue a year 
onger, and to be the upper church- warden, and another was to be choſen 


to him, who is called the under church · warden ; that ſuch a choice being 


made in that pariſh of the faid M urner to be church- warden, the parſon 


notwithſtanding that election nominated one Carter to be church-warden, | 


and procured; him to be ſworn in the eccleſiaſtical court, to be church-war- | 


den, and denied the ſaid:H/arner to be church-warden according to the elec- 


tion of the pariſnione rs; and this by colour of the late canon, that the 

2 ſhould. have the election of one of the church-wardens; and this 
ing againſt the cuſtom, a prohibition was prayed, and a precedent ſhewn 

n the common bench, E. 5 Ja. for the pariſhioners of Walbrook in Lon- 


| 
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G parſon and 
church- warden are a ation, to purchaſe and demiſe their lands; if 
2 parſon might have election of one church warden, without che aſſent 
4 a bei, eee, be much . Gro. Car. 
= . 17 Jac. 1. Warner's caſe. wy, | 
"but although the greateſt part of the plaridhenio;Lendes deter teh 
wardens by cuſtom yet in all the new eretted pariſhes the canon ſhall take 
place (unleſs the act of parliament, in virtue of «which any church was 
erected, ſhall have ſpecially provided that the pariſhioners" ſhal}'cbooſe 
| 2 ſo much as da cuſioaa can b e in len ner parifhes. 
3 216. „„ 
Wherecuſ- Phe cuſtom was, Mats che parſon to "appoint one;' indy the two! old 
eee * church-wardens the other. But it went no further. In this caſe; the 
wardens can- church · wardens could nat agree, ſo the one preſents Barwick, and the pa- 
not take ou — large chooſe gps, Hay . — _— an that his caſe 
they muſt re- Was like coparceners, t the ordinary may ad 
8 mit the preſentee of which he will, except the eldeſt alone e preens, On 
. 145 2 other ſide it Was A that the caſes widely differed ; for in the cafe 
Hil. 5 Geo. 1. of a. preſentation, the ordinary hath a power to refuſe; but he hath not 
| Catteny. ſo in the caſe of church-wardens, for they are a corporation at common 
| Berwick. of law, and more temporal than ſpiritual officers: And à caſe” was cited to 
, — aowmaagh have been adjudged in the King's Bench, where to a mandamus to ſwear in 
| Serjeants Inn à church · warden, the ordinary returned that he was a very unfit perſon ; 
Flecirect, but a peremptory mandamus was granted, becauſe: the ordinary was not a 
27 Feb. 1718. judge in that caſe. And the — i that by this diſagreement the 
| | tm was laid out of the caſe; and then they muſt reſort to the canon: 
| 1 which, Caites being duly elected, whey: enen for him, vn Col 
co af: TOE 1 
In ſome caſes the lord of a manor preſeribetb-for the 
chureh-wardens : And this ſhall not be tried in the (eccleſiaſtical court, 


although it be a enen af what ee to a Nr N God. 
13 
Ordinary has Prohibition Was granted i in the ſpiritual. court, — ie was Hbelled 


no juridiction ſt the defendant, for not appearing to tale upon him the office of 
ne 8 though thereunto pe br 1 And it 80 
dens, though held, that although the pariſhioners and . neglect for ever ſo 
the pariſhion - chooſe church-wardens, yet the ordinary hath no 1 for Abc 
ern and parſon wardens were a corporation at common law, and they are different from 
A — the queſtmen who were the creatures of the reformation, and came in by 
52. Faſt. dhe canon law. The canons. ſay, that church · wardens ſhall be choſen 
3 Geo. 1. by the parſon and pariſhioners z and if they diſt ree, then one by the ; 
Scutter v. parſon, and the other by the, pariſhioners; otherwiſe they ſhall 
Freſton. not be. By the court, Ave proper way is, to take a mandamus out of the 

. of the realt by reaſon. of heir digniry,: * —.— 

peers of the re m, by r are exempr ce. _ 
[ac Is office of church · wardens. Gi 225... So are all 


being church · their order. Id. In like manner * parliament m men, by 0 
warcens. ptivilege. 10. 


* . 
2 5 ; 
* S © * . If 
* * 
% 


— nya: patron ne and a prohibition was 

in like manner, Mr. Baker being choſen church- warden of 
. bury, in London, er e Noll. Abr. 272. ab. 14 Car. 
1. and Trin. 15 Car. 1. 

Stampe, clerk] of the King's Bench, was choſen eat of King- 
ſton, and had a writ of privilege to the ſpiritual court, requiring them 
n mene diſobeyed, he had 

hibition. 1 Rel. Ar. 368. 

ſtat. 6 Will. 3. c. 4. Apothecaries: who have ferved Gen ſhall 
be exempted from — 9 And by flat. 18 
Geo. a. c. 18. Freemen of the corporation af ft urgeons in are ex- 

empted from being church-wardens. | 
y ſtat. — c. 18. diffenting —— in holy 
orders, u are exempted from 
ns: Robby che 5 ſcru- 
ing rake upon cm he fe, put na args ſufficienc 
puty, to be ed of in like manner as other church - warden. 

y flat. 10 & 11 Will. 3. c. 23. ſeñ. 2. All perſons who have 
a felon to conviction, are — w church- warden, in 
the where the offence was committed. 

church-wardens, when choſen, are a 


= 


intruſted with N 


corporation 
care and management of the goods — to the —_— which they tereſt in, and 
E are like- power over | 
wiſe enabled. to take goods for the of 'the — dut cannot dif. ba ging * 


ſe of them without the joners. 1 Kol. A*. 2 Tn. 
8 Es — 4 
ve a I roperty in 
bible, wy ice, c. = 
_—_ a — 


reparati 

and after —— yet the other may proceed forthe coſt, 
Sc. for church-wardens have nothing but to the uſe of the pariſh, and 
the corporation conſiſts of both; and one only cannot releaſe or give 
away * reer church. Oe. Fac. 235. Peper 173. 2 Brown. 


218. . C. | 
Alſo they have ſuch. 0 proper inthe of the church, that 
robbery for them : They 


when they are ſtolen, (aries 
may. alſo ſue the offenders (pre core, pr ane anime but not 
But 


ne 2 Hawk. 
” 4: 8+ 
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ZBut ths „ no ri 


evi by 8 | 
inheritance of the church, which a ne belongs to the p 7 
bent. Comp. Incumb. 38 1. e — Arte ul gg: 


Alſo the ſeats in the — — inthe freeholi]. the chereh-war⸗ 
dens cannot diſpoſe of them alone, nor can the church-wardens and r 
tors jointly diſpoſe of them without che conſent! of dhe dür J and 
though ſuch diſpoſitions have been made, yet it has been always preſured | 
that it was ſo done with the conſent andy robation of the ordinary. 
See 12 Co. 10g. Hell. 94. Godb. 200. * 180. * Hob; 6g. Moor 
878. Comp. Incumb. 1 Sulf. iG. RW Amin 

But as ſeats are erected for the — attending of divine ſer- 
vice, -and' as the pariſhioners are at the expence of erecting them, and 
keeping them in re =o if any of them be taken away, though they are 
fixed to the freehold, yet the church. wardens, and not the parſon, thall 
bring the action againſt the wrong-doer. Comp. Incumb. 382. 

It is ſaid to have been holden, that at common law a chureh-warden | 
may maintain an action —_ the caſe for defa a monument in the 

| church. Gold. 27 79. % i ein 24-44% 145504 ty, 3 We + 

The church-wardens hive: no power ad: make any rate theniſelves, exclu- 

Of their pow. ſive of the pariſhioners, their duty being only to ſummon the pariſhioners, | 

er and duty ho are to meet for that purpoſe, and when they are aſſembled, a rate 


in making 


made by the majority preſent ſhall bind the hole pariſh; alchou the 
9 church-wardens' voted againſt it. See Comp. Incumb. 389. . 


and hindering But if the church-wardens give the pariſhioners due Node; hes the 
| irreverence intend to meet for that purpoſe, and t pariſhioners refuſe to come; or 
- oc, being aſſembled refuſe to make any rate, they may make one withour 
ay wha in ſe. their concurrence ; for as they are liable to be puniſhed in the eccleſiaſtical 
rersl other courts for not repairing the church, ir would be unreaſonable that they 
hatte. fhould ſuffer by the wilfulneſs and obſlinacy * 7 10 Vent. 367. * 
Mod. 79, 194. | 
er in ſummoning the pariſhjanels heed! noo a 
from houſe to houſe, but a general public ſummons at the church is ſuf- 
ficient, and the major part of them that appear upon ſuch dummd nas, will 
bind the whole pariſn. 1 Vent: 365. Comp. Incumb. 389. 
On a motion for a prohibition, it appeared, that the libel recited that 
the dean of, Sc. had preſented that the church and chancel of D. was out 
of repair, &c. and that the church-wardens-'of.. the faid pariſh did make, 
or cauſe to be made, a certain rate upon the inhabitants thereof, towards 
the charge of repairing the ſaid church and chancel ; and that theiefvreh. 
wardens had accordingly, repaired the church and chancel, and deautißed 
the ſame with ornaments, and that H. was a pariſhioner of the ſaid pa- 
riſh, and refuſed to pay his proportion of the ſaid rate ; and it bei ob- 
jected, firſt, That the church-wardens only could not make a rate; ; 
, That the parſon alone ought to repair the chancel; a oroMibleien was 
granted generally, though it was ſtrongly inſiſted on chat che prokibition | 
ought-r0 go guogd the rate for the repairs of the chancel/ "only. ” Carb. 
98 1 Salk. 365. Comb. 344. f Mod. 384. S. C. 
Preſentments made by church · wardens relate to the church, the pita 
and 


and r Ds 


them, but thele —— muſt be ebe to the laws of the church and 


particularly to the canons made and agreed on in the year 160g. They 


need not take a particular oath upon 3 | the preſentments they make; but 


may do it by virtue of cheir oath. 6 EE erent Cre. . ages 


1 Lent, 114. 2 Vent. 2. i % 11 7 
The oath. is to — s vis. to do all things — oppercain tocheir 
office 3 and therefore, if the oath tendered requires them to preſent matters 
not preſentable by law, the are not obliged to take it, nor are they. to be 
quired to preſent or accuſe themſelves. Hard. 364. mend 
Alſo if the eccleſiaſtical. court proceeds. againſt. the n in 
an. = within. their Juriſdi&tion, an action on the caſe es Jer them. 
7 2 4 err 1 
And if the church-wardens maliciouſly preſent an innocent n for 
any crime, by which he is put to expence, or ſuffers in his g name or 
eee ae bea. Gros Car. 28. 1 Sid. 4 ede. 
967 — * and battery againſt a n 5 juſtified . hs 
plaintiff was at church in time of prayers, with his hat on, and that he 


demanded of him to pull it off, and becauſe he did not do it, the.church- . ; 


warden took, off his hat, and laid. it by him; and the court held this a good 

juſtication, and that church · wardens may juſtify to wake a man, to ſwitch, 

boys that are at > aps turn an ACOG, perſon: out. of the 
church. 1 Leu. 1 


3 may reſtrain and hinder any — not gende 7 5 
8 in their church or Apel. e n. 335. See, 2 Bulli. 


111 


_— church-warden i is alſo an overſee of the poor. J by the ſtatute of the 
Em 
The — — — or the — m 199g ſhall levy the penalty for keep 
ing an unlicenſed alebouſe ; by the 3 C. 4. 3. 
They ſhall receive penalties, for bamking ſpirituons, liquors z by the 
Leo, 0. 23. 
A They (e (or = overſcers of mo . hall levy. the penalty for ſelling 
corn. by wang meaſure; by the 22 C. 2. c. 6. 
They, 
foreign cattie imported, forfeited, and killed; by the 32 C 1 h 
+ They, or the overſcers of the poor, ſhall levy the Ade relating to 
weights and meaſures ; by the 16 C. 2. c. 19. and 22 C. 2. c . 
hey Rall c: carry hawkers and pedlars trading without licence, beforea 
juſtice of the peace; by 9 & 10 H, 3. Gy 4. IP 
They, or the overſeers of the poor, ſh e. to the high conflable the 
general couply rate, out of their money collect 


G. 2. c. 29. e F:41 
Þ 4 Gall receive the enaltie . K crehly firing lade, bythe 


155 Dx | They 


the overſeers of the poor, ſhall diſtribute amongſt the poor, 


for the poor; by the 12 5 


621 


Gas 


e cracking br in * 
ira by che reſpective 55 
They ſhall join wick the r of the hig , in 
chooing and returning werfen Star. 3 M. c. 12. Ses Stat 

3.7. 42 
: ; Two church-wardens ſue in the ſpiritual court, foo a levy end the 

of their church, and had a ſentence to recover, and coſts aſſeſſed, 
one releaſeth, and the other ſues for the coſts, and there this releaſe was 
pleaded, and 'difallowed. W he prays a prohibition; and all 
this matter was diſcloſed in the prohibition, and the defendant thereupon 
demutred in law. And now it was moved, that this releaſe by the one, 
in the perſonalty, ſhould - diſcharge the intire. But it was refolved 
| the court to the contrary ; for church-wardens have nothing but to 
the uſe of the pariſh, and therefore the corporation conſiſts in the church- 
wardens; and the one ſolely cannot releaſe, nor give — the goods of 
the church, and the coſts are of the ſame nature, which e one without 
the other ear diſcharge, And of that opinion was all the court of 
| A , Wherefore it Was adjudged for the ener . Ja. 
Of their ac- 


"A od of * "By Can, 89. « All church-wardens at the end of their year, or within a 
ations month after bs the moſt, ſhall before the miniſter'and the pariſhioners give. 
brought by up a juſt account of ſuch money as they have received, and alſo what 
and agrinſt particulary they have beſtowed in reparation, and otherwiſe for the uſe 
tam. of the church. And laſt of all, going out of their office, they ſhall truly 
deliver up to — ioners whatſoever mon or other things of right 
23 ur pariſh, which remaineth in their hands, that it 
* 4 5 clivered over by them, to the next re ee by bill i * 
A juſt account If the cuſtom of the pai is, for a certain number of 
to have the government t nd the account is given up to 
them ; the cuſtom is good of law, and the account given to them | is a good 
account. Gibſ, 216. | 
By bill indented] Lindwood, ſpeaking of the inventory of the goods of 
the church, to be delivered in writing to the archdeacon, ſays, it were 
good that theſe writings ſhould be indented, ſo that one part might remain 
with the archdeacon, and the other with the pariſhioners ; from whence 
| this branch of this preſent canon ſeemeth to have been 3 Gi. 216. 
f money be diſburſed by church-wardens for repairing the church, or 
any thing elſe merely eceleſiaſtical, the ſpiritual — 1 allow their 
accounts. - But if there be any thin elſe chat is an agreement between the 
pariſhioners, the ſucceeding chure . may have an action of ac- 
derer law, and the ſpiritual court in fuch caſe hath not nan. 
12 M 
If the ee, by the m nd agreement of the ioners, 
take a ruinous bell and deliver it to a bell-· founder; and thus he By thets 
agreement ſhall have for the caſting thereof 40. and ſhall retain it till the 
41. be paid; this © i wan of pariſhioners ſhall excuſe the church- 


wardens, 


An — _ wheew by e 
1 Rot. Abr.121. ph. 9. Lot 807 40h 908 
f the church-wardens and parifoners make an affſſinent, anc the 
 church-wardens: Jay ur the — due before the whole is 
collected their: time is expired new e e are e hakintthe | F 
— «> by 1 —-— rebaſed to 1 
— —ͤ— time, may ſtill proceed againſt them; 
| Tr.. foch arrears, and reimburic 
A6 15 — bel —— — — 5 — egg. 
5 onging to C are taken away, and the 
— — . 4 
ä „ by virtue of their office, bring an action agaiſt the wrong - 
| _— — ey muſt declare ad damnum paruc bianorum, and not a, 
| Hough the aldaturctannn, in whoſe time the a was done, may lay 
If A. was church-warden of B. and at che end of the year gave up-hi 


er way. Cra Elis. 24, 179, 1 Lan. 177. 
eee e e eee and yer A. is falſly and maliciouily cited by D. 
ee for ox rendering vp de accounts an din he 

00 


_ 1 any eee is malicioully PR AI 1 nber 
2 making up his account, and is excommunicated; when in fact it 
hath been d "made; he may have a prohibicion - And le an aRtion upon 
the caſe wil le. Gib ſ. 216. Bund; a4. 

Where church-wardens have paſſed their accounts at 3 veſtey,, the 
ſpiritual court nenen them * eee 

2 1 

32 tn 

| 7 at to law; 

which was rejected; and a prohibition was granted. For the ordinary is 

not to take the account; he can n they do ac- 

count; and to what purpoſe ſhould they be ſent back e thoſe,” h 

n Ser. 974. f 

The ſpiritual court hath no juriſdiction to — church-wardens ac- 
counts. And a prohibition was-granted, after ſentence ere e 
counts, and an appeal to the arches. Str. 11393. 1 

And if the church-wardens have laid out the & money imprudently 
and improvidently; yet if it be truly and . 
reimburſed again; and the pariſh wt te — — , unleſs 
ſome. fraud or deceit be m_ them ; becauſe pari have 
— —— 

may to in to give a to 
Cite e ee eee Gibſon ſays): a removal of them from their office. 

9 that — Pradesce and; Bud unde not cite 

l eee eee E N "IAC. 
eee ee Tia te, 
„a 


alms, ſhall be taken and admitted. 


urchawvardens. © 
rate, after their year was expired; for they can only ſue in their politick 
capacity, and cannot inſtitute any ſuit after that capacity is gone. It was 
agreed, that if the ſuit. had been begun within their year, they might 
have proceeded in it after their year was out, this being of neceſſity to 


ey, : : 


prevent people from delays in order to wear out the year; but in repard 


this ſuit was not commenced till the year was out, and no precedents were 
ſhewn to warrant this ſuit, the defendant Dent was diſmiſſed, Str. 852. 


I f the church - wardens for the time being, neglect to bring an action 


for any of the goods of the church taken away; their ſucceſſors may bring 
treſpaſs for them, in reſpect of their office: but then the new church- 
wardens muſt ſay, to the damage of the pariſpbioners, and not of themſelves; 


tho che old church - wardens, in whoſe time the goods were taken away, 


e . oils: Fihaet warren 0 rH 

And if any of the goods of the church are detained, or not delivered 
by on predeceſlor + + ſucceſſor hath an action againſt him alſo. Gili. 
On a bill in chancery againſt ninety pariſhioners, -by the executrix 
of one of the church · wardens of #oodford, to be reimburſed: money laid 
out by the teſtator as church- warden, for rebuilding the ſteeple of the 
church; it was objected, that this matter was proper for the eccleſiaſtical 
court, and not for this court. But by Harcourt chancellor, The plaintiff 


is proper for relief in this court, and there are many precedents of the 
like nature. And it was decreed, that the pariſhioners ſnould reimburſe. 


the plain iff the money laid out by her teſtator, with coſts of this ſuit, 
and oo the money ſhould be raiſed by a pariſh rate. 4 Vin. tit. Cburcb- 
The church-wardens, as being a corporation for the goods of the pariſh, 
commenced a ſuit, with the conſent and by ordes of the pariſh, con- 
cerning a charity for the poor: in which ſuit they miſcarried. And then 
they brought a bill againſt the ſubſequent church · wardens, to be repaid 
the coſts. by them expended ; and had a decree for it. It was proved, 
that from time to time the pariſh was made acquainted with what they 
did; and tho? there was no veſtry by ſubſcription, yet a veſtry-book, kept 
for the pariſh acts was allowed as evidence of their conſent. They are the 
truſtees of the pariſn; and the pariſhioners ought to contribute, and not 
lay the burden upon thoſe poor people the church-wardens. And the an- 


nual ſuzceſſive church-wardens need not to be made parties, as they are 


renewed. By the maſter of the Rolls. 4 Vin. tit. Cburcb-mardens. C. 
By fat. 11 Geo. 2. c 26. Church-wardens, Ic. are required to carry 
— — of brandy, Cc. before juſtices of peace. 
By the at. 3 4 M. & M. e. 11. In all actions to be brought in the 
courts of Weſtminſter, or at the aſſiſes, for money miſpent by church- 
wardens, the evidence of the pariſhioners, other than ſuch as receive 
Church -wardens are comprehended within the purview of the ſtatutes 
7 Jac. 1. cap. 3. and 21 Jac. 1. cap. 12. as to pleading the general iſſue 
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licious preſentment, though there be judgment for him, yet he ſhall not 
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I. ERG T, (Clerus) is diverſly taken ; ſometimes for the whole num- 
| ber of thoſe who are de clero demini ; of our lord's lot or ſhare, as 
the tribe of Levi was in Judæa, ſometimes. for a plea to an indiftment or 
an appeal, and is by Szaunferd (PI. Cor. lib. a. c. 41.) thus defined: 
Clergy is an ancient liberty of the church, which hath been confirmed by 

divers parliaments, and is when a prieſt, or one in orders, is arraigned 


of felony before a. ſecular judge, he may pray his clergy; which is as 
much as if he prayed to be delivered to his. ordinary, to himſelf 
of the offence objected. And this might be done in caſe of murder. 


Co. Lib. 4. fo. 46. a. 
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 Anciently, ſays lord Hale, princes and ſtates converted to.chriſtia nity a in Origioal and 
favour of the clergy, and for their encouragement in their offices and em- efation of 


ployments, and that they might not be ſo much. intangled in ſvits, did 
grant to the clergy very boun . 
of two kinds. 1. Exemption of places conſecrated to religious duties 
from arreſts for crimes, which was the orginal.of kun 2. Exemp- 

tion of their perſons from criminal proceedings in ſome caſe capital before 
ſecular judges, which was the true original of the privilggium lericale, 

Hale's Hiſt, P. C. 323-.. TO OT PAN IE NNN 1 
Ihe cler LOI in wealth, power, honour, number, and intereſt, 
- afterwards ſet up for t 


and a right of the higheſt nature, namely jure divino; and by their ca- 
nons and conſtitutions endeavoured, and (where they. met with tame and 
| eaſy princes and ſtates,) obtained vaſt extenſions of theſe exemptions, 1. 
In the perſons concerned, namely to all that bad any kind of ſubordinate 
miniſtration relative to the church. 2. In the cauſes, exempting as far 


they could all cauſes of clergymen, as well civil as criminal, from 


the Juriſdiction of the ſecular power, and wholly ſubordinating them 
immediately and only to the eccleſiaſtical juriſdiction, which they ſup- 
pom to be lodged firſt in the pope by divine right and inveſtiture from 
, and from the pope ſhed abroad into all ſubordinate and ical 
juriſdictions, whether ordinary or delegate. 2 Hale's Hift. 324. Fr 
And by this means they endeayoured, and in ſome kingdoms and for 
ſome ages obtained, that there was a double ſupreme power, or two 


Vol. I. Ne. XXVII. 41. | kingdoms 


2, 


emſelves, and that which they obtained by the fa- 
vour of princes and ſtates at firſt, they now began to claim as their right, 


the privilege 
tiful privileges and exemptions, prinei * "_ 
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__ exempt and ſeparate 


the interpretation and conſtruction | 
| S of the kingdom; for ecc 


toms of the kingdoms that admitte 


kingdom one a reg _ 5 K — * 
ny but the pope over eccleſiaſtical men cauſes, 
from. the ſecular magiſtrate; the other a r ſe- 
culare of the king or civil magiſtrate, which yet was not abſuſute, but 
that it had ſubordination and ſubjection to this regmim ectigiaſieum ſo it 
was regnum ſub graviori regno. He who is curious to ſer the hole ſcheme 
of their claim, let him read Suarez his large diſcourſe of the monumenta 
ecclefiaſtica in ee 5 ee 324. 25 


independent upon a 


much in this kingdom, until the extermination of his pretended ſupremacy 


by king Henry 8. yet this claim of the exemption of the clergy totally 


* 


from ſecular juriſdiction grew ſo burdenſome and intolerable, that it was 


from time to time qualified and abridged by the civil power, ſometimes 


acts of parliament. taking it away in, ſame caſes, . ſometimes” b. 
* 3 d conſtru Ron er the Joe es, and ſometimes by cs 
om; f efiaſtical canons never bouri 
in Exgland farther than they were received, and ſo had not their authori- 
ty from their own ſtrength and gation, but from the 1 and cuſ- - 
ns th them, and only ſo far forth as they 
were md arlinirred.” And therefore, 
Nn, As to the exemption of che clergy from civil ſuits between party 
and party only, if upon tie diftritgas he was returned clericus & bengficia- 
tus non habens laicum frodum, proceſs iffed to the biſhop to bring him in, 


and in caſe of a ſtatute merchant they were by ſpecial acts exemp̃ted from 
arreſts by Capias. Bur yer they were not exempted from the juriſdic- 


tion of civil courts in civil cauſes, yet anciently they attempted this alſo 
in the king's courts, but with ill ſucceſs, ſo they never attempted it after, 
that T remember, ſays Lord Hale. 2 Hale's Hi. 15. : 

NM. 78 E. 1. B. R. Rot. 13. Cant. William Foye plaintiff brought an 
action againſt Guy Mortimer rector of Kingſton, for beating him and cut- 


ting of his upper lip with a knife; the defendant pleaded gudd ipſe eſt cleri- 
| 1 8 non er bie reſpondere; and that was all the anſwer he would give: 


Et quia querela iſta non tangit vitam & membrum, ſed eſt de quidam tranſgre/- 


on perſonali, nec ipſe vult in curia domini regis reſpendere ad querelam iſtam. 


Judgment was mrs for the plaintiff to recover 1001. damages taxed by - 
rhe court, and the defendant was committed to gaol, and afterwards. paid 


twenty marks to the king for a fine. 2 Hale's Hift. 325. 


Secondly, If they were indicted in caſes criminal, but not capital, nor 
wherein they were to loſe life or limb, there age avs clericum was not al- 
lowed them, and therefore not in indictments of treſpaſs, petty larceny, 
or killing / defendendo. Stamf. P. C. fol. 124.4. _ „ 

Thirdly, If they were indicted of high treaſon, clergy was not allowable, 
and therefore Hill. 2 H. 4. Rot. 4. 5. R. rex, where the biſhop of Car- 


. Jifle was indicted of high treaſon, and inſiſted upon his privilegium clericale, 
giia epiſcopus unctus, yet this claim was diſallowed, and he put upon his 
trial, and convicted. Eg CV 
Yet Hill 17 E. 2. Rot. 8. in dorſo, Heref. coram rege, the biſhop of 


„ al- 
Ieged, 


Hereford indicted of high treaſon for levying war againſt the kin 


* 2 , 4 
* « > o 
5 * # * 
* 
* q 
© 7 
4 : 
- — 
* » 2 a „ 
Y : " 
? © ah . [Ms 5 * 7 
- > q 1 i ORE 1 * 
1 $ I $ > 
32 a 2 2 . 
* 


leged, that he was eÞiſcopus Heref. ad valuntatem Dei & ſummi pontificis, 
| = could not Ar wh ot divina g ſancte eccl:fie. Ther FR the 
plea was adjourned into parliament, where the Rüger anſwered as before, 
and the archbiſhop of Canterbumy claimed him and had him; thereupon 
it was ordered, that day ſhould be given in the King's Bench to the biſhop, 
and the archbiſhop was to haye him there at the day, and in the mean 
time a writ iſſued to the ſheriff of Hereford, to return twenty- four to in- 
quire, as if he had pleaded, (quod venire faciat tot & tales, Sc. ad in- 
quirendum prout moris eſt, &c. pro quali, &c.) returnable at the ſame day; 
the biſhop appeared accordingly. in the cuſtody of the archbiſhop, and the 

jury found him guilty, Ides confiderat” eft, quod predicius epiſcopus tanguam 

convictus, Sc. remaneat penes nn archiepiſcopum. ut prius, Sc. and 
all his goods and chattles, lands and tenements were ſeized into the king's 
hands by writ directed to the ſheriff; upon which it is obſervable, iſt, That 
a kind of allowance is made of clergy in high treaſon. 2. That notwith- 
ſtanding his claim of clergy, yet a writ iſſued. to ſummon a jury, who 
' inquired whether guilty or not. 2. That upon this pl. 7 | 
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ſtatute pf 2 ab 55 
S depopulatares agrorum, cli was denied them, and. theretore the act o 5 
4 4 7 OP Be AA e Hader clauſes out of jndiEimenta, and co f. 

low clergy, if they were inthe indifiment. "LL 
Again, 28 it was denied in reſpect to ſome offences, ſq this privilegium 
clericale was by, the common law. abridged in reſpect of the perſon; for 
certainly by the canon laws Nuns had the exemption. from. temporal ju- 
riſdiction, but the privilege of clergy was never allowed them by gur law, 
See flat. 21 Jac. c. 28. 6& Anm „%% or RR 
Again, tho” the ordinary took himſelf u the allowance of 
the . and of the purgation of the clerk, yet the king's courts too 
that courage to make the ordinary * a miniſter, and themſelves judges 
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21. 5. 9 E. 4. 28. 4. c appt}, rin 
And fo the judges of the common law would oftentimes deliver the clerk 
to the ordinary, but ab/que purgatione, as where the clerk is atraint by out- 
lawry, or by judgment, or convict by his own confeſſion, or upon an 
appeal. Stanf. P. C. lib. 2 cap. 49. 3 H. 7.12.4. 10 E. 3. Coron. 
247. Hob. Rep. 288. Searle & Williams, or if he were a notorious male- 
factor, vide 10 E. 3. Coron. 247. or if he be convict by verdict of counter- 
feiting the ſeal or coin at common law before the ſtatute of 25 E. 3. Lib. 
18 E. 1. Berton's caſe, (Ryley's plac. parl. p. 56.) or if he be committed by 

record to the ordinary ab/que pargatione. Hob. ubi ſupra. © 

And in theſe caſes, if the ordinary admitted him to his purgation, he 
was fineable for it as a great miſdemeanor, and the party delivered by ſuch 

purgation ſhall be again committed to priſon. M. 34 & 35 E. 1. Rot. 

59. Kanc. B. R. the caſe of Hugh Forſham delivered by William Teſta, 
and another commiſſionated from the pope ; and the entry in ſuch caſes is, 

liberatur ordinario tanquam clericus convitJus & utlegatus ad ſalvo cuſtodiend* 

periculo, quod incumbit, &c, & inbibitum eft eidem ordinario, ne ad aliquam 
purgationem ipſius A. B. procedat domino rege inconſulto, ed qudd preditius 

A. B. pro feloniis, &c. utlegatus eft, Sc. H. 14 E. 3. B. R. Rot. 19. Rex. 

Suff. Lond. The caſe of Fobn de Hemmyngeſton chaplain. But lod, if 

the clerk had his clergy, and were een delivered to the ordinary, he 
might admit him to make his purgation, and upon ſignification thereof by 
the ordinary into the chancery, a writ ſhould iſſue to the ſheriff to deliver 
unto the party ſo purged all his goods and chattles ſeized into the king's 

hands upon that occaſion, 11 ae fecerit ed occafione. F. N. B. 66. a. 
And all this is to ſhew, that whatſoever weight the clergymen laid upo! 
their canons and their exemptions from the ſecular juriſdictions, yet their 
canons or conſtitutions, or pretenſions or claims of this kind were not 

binding here, nor fo taken farther, than either by acts of parliament or the 
common acceptation of the kingdom they were received, and therefore 
theſe previleges received divers alterations and corrections and reſtrictions 

by the temporal judges, as the occaſion required. 2 H. Hf. 329. 


In caſe of high treaſon againſt the king, clergy was never allowable in 
Ja what on thinkin 8 Ha. H. P. C. 330. e | 


or not, before 


was allowed | The ſtatute of 25 Ed. g. for the clergy, was made in the parliament | 
in the 


3. © 4 


2 held in Hil. 25 Ed. 3. which was in the ſame parliament, 
Stat. 25 Ed. 


ſtatute of declaration of treaſon was made, commonly called the Statute of 
purveyance. Id ib, 1 a 2 
By this ſtatute pro clero, cap. 4. it is enacted, That all manner of 
as well ſecular as religious, which ſhall from henceforth be convict 
before ſecular judges, for any treaſons or felonies touching other perſons 
than the king himſelf or his royal majeſty, ſhall from henceforth have 
and enjoy the privilege of holy church, and ſhall be without impeach- 
ment or delay delivered to the ordinaries demanding them, and upon this 
the archbiſhop promiſeth, that upon the puniſhment and ſafe keeping. of 
foch clerks offenders, which ſhall be delivered to the ordinaries, þ 


e thall 


n. 2 convenient „ 1 be 3 4 
and duly puniſhed, i ſo HA DOCH ſhall take courage to offend for ault 
of correction.“ 

At the ſame parliament it was s declared what was treaſon, and amongſt 
"the reſt, Counterfeiting the great or privy ſeal, or che —_ coin, is 
"declared treaſon, and — in * ſame rank with com the king's 
death, or levying of war, and it is thereby enacted, that no : offences, 
ths: Sid in declared, be tr till declared by parliament. 
x ; 

Before this 8 3 het concerned the ; 
king one was of great note, and another of leſs note. 

hoſe of the greater note were conſpiring the king's death, of 
war againſt the king, adhering to bis enemies, 2 two others, chat are lince 
abrogated by the atute of 25 Ed. 3 3. which came under the general and 
-ob{cure names "RR and eee e amt 6 H. P. c. 


1. 
4 any of theſe a p nn had not his 7 at common law. 
This appears by the Ju T.. 21 EA. 3. E. R. Rot. 23 Rex. 


e e eg Is 
_ Inferior note, namely counterfeiting the ſeal. and counterfeiting the coin; 
theſe, the latter eſpecially, h only 1 as in caſe of petit treaſon, 
namely, to be drawn and 

And it ſeems before the ſtarute of 4 25 Ed. 3. of trraſons, clergy was 
allowed in both theſe caſes, as appears by e old book of E. 3. B. R. tit. 
Clergy, placito ultimo, and the judgment in parliament of 18 Ed. 1. in Borton's 
caſe, who being convict for, ae the king's ſeal, had his clergy, 


* tradatur ordinario fine purgatione. 1d | 
Aa Thod Fafa tool ns 3 
25 at ment "Roy ing to = 

dla of 9 8 el or his royal majeſty, 


Clergy is wholly taken away, 20 in 1 Scher caſes of treaſon or felony, 


_ clergy is and conſequently in murder, robbery, petit treaſon, 
clergy: is reſtored and ſettled by thi K. 


3332. 


Ed. N > OR INT Ay 
E any other treaſon therein . e is wholl 
enpuant Tons ny: e 3 47. J. Stau,. 
P. C. kb. 2. cap. 42, fol. 124. 4. 3. % Rot. 18. 
| Row in dro, Becks e l, lan; Eben falſificatione 


alis monete. 24 fl. 8. Selman Rep. accordant adjudge. 2 Eo. . 
63% 636, 36, ſuper mn cleri. 

7 in all caſes of hi h treaſon, whether thoſe declared 

by the — "7 — EA. 3. de proditionibus, or other treaſons newly enacted 


ic, de privilege of clergy i wholly ken amy. #774 H. F. 28 1 
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act of parliament. 1 H. H. P. C. 
But whatſoever is declared treaſon againſt the king by the ſtature of 9 81 


| In felonies, that were at Ne, Jaw. efore the ftatute of 25 Ed. 87 
2 neee by that ſtatute,” the privilege of 


clergy is reſtored, : 
And therefore in all woch felonies = = ain "Which! were wehe at 
the time of the ſtatute of 25 Ed. 3 pro Ciro, clergy is allowable, 


unleſs in ſuch caſes where it is ke 07 571 ſubſequent acts of parliament, | 
and ſo far forth only as the ſame is fo taken 8 1d, ib. | 
But there ſeem to be two felonies, where clergy was not allowable not- 
withſtanding this act, namely, certain acts that by interpretation of law 
were hoſtile acts, viz. 1. Hiidiatio viarum & dæpopulatio agrorum. 2. Wil- 
ful burning of houſes. 
Concerning the former of theſe it appears, that infidiatores viarum and 
| depapulatores a [4 orum were ouſted of their clergy, gorwithſtanding the 
3 * of ue; d. 3. cap. * * o Clero. | 
| 4 H.'4.n.3 ere was a complaint in. parliament by the 
archbiſts of Canterbury and clergy, whereupon it was enacted, that that 


general clauſe ſhould be left out in indiftments, and words of the fame ef- 


ect inſerted ; and that notwithſtanding the indictment carried the fame 
effect, yet benefit of arg, ſhould not be denied, as appears at large by 
the ſtatute of 4 H. 4. u 
As to wilful burnin houſes, "clergy was not allowable by the com- 
mon law. 2H. H. F. C. 333. | 
As to ſacrilege, though ſome later ſtatutes were — | ro ou clergy i in 
that crime, yet it ſeems at common law, or at leaft after the -ftatute of 
25 Ed. 3. c. 4. pro Clero, it was allowable, as appears 26 Aﬀiſe 27, where 
- it is agreed by the Juſtices, that a rſon indicted of robbing a cha apel 
and breaking his church ſhould have his but it ſeems, A was'with 
this 7 5 — that if the ordinary refuſed im, 2 day he, he ſnhould 
not have his clergy. 20 Ed. 2. Coron. 283. -C 3 124. 
But otherwiſe the court would allow it him. 26 408 2 27 


In what of- As to new felogies made by acts of Freon ſince 2 E. 3 „this ge- 


| ones Sounlle neral rule holds, that if an A of pa 
taken away by $0 'dergy In expreſs wordy „in ah theſe caſes, FI is ike 


tament make a fclony, ** dorh 


which AK that if any pe Ihe rn hs 3 85 of any 
virtue of any former | 3 5 he is excluded from clergy ij 
convicted by verdi& or confeffion, if he ſtand mute: 8 not anſwer 
directly, or challenge peremptorily above tuenty of the jury, or be out- 
lawed, he ſhall not be admitted to his cler But this extends not to 
appeals, nor to offences made felonies by ubſequene ſtarures, 2 ogra 


48. OS 
4 But if the ſtatute enacts generally, that it ſnall be felony t bene- 
fir of clergy, or chat he ſhall ſuffer as in caſes of felony — benefit 

of 


7 55 — 


EN 


„this r it, in, N ci 1 Its _ at to all. int 


K. 335 
15 hows F from what his then ſana, th tin all caſes IVE an 
parlament ouſteth clergy, in of any eh the. * dietment 
. "A preciſely bring the party be tue caſe of the ftatute,z ;. atherwiſe, . 
although poſſibly the fact 2 be within the ſtatute, and it way ſo ap- 
pear upon the evidence, yet if it be not ſo 3 in 253 ee 
the pay though convict, hall have his clergy 
atthoug mg caſe be ſo NN in the indices 1 55 2 come within, 
the'ftgture, 'to 5 er the = ger from clergy, f the evidence 
it fall out, that though it be a felony, yer it is not {© ed as laid. . 
the indiftment, the jury ought to find ia J ullty of 0. Pale ony eee 
not ſo as to che matter laid in the Indiftmenc, and thereupon Fl ns 
ſhall be admitted to his clergy; and this is .commonly (A ity 2 H. H. 33 


: But if the offence was capital at common law, and a ſtatute only ex- 
cluded it from clergy, the indicment in fuch caſe need nat conclude.againf, 


the form of the flazute, becauſe the Ne doth not alter the nature of ikke 


offence, but leaves it to its proper 2 and only takes away a per- 
ſonal privilege of exemption from ſuch judgment. 2 Haw. P. C. 344. 4 
Furtkermore, from what hath been 8 above, it follows, 
where an act taketh awa : clergy from the ey 2 fo tail 4 
the acceſlary, 3 acceſſaries, as ven 11 ben Ire as afte ſhall have 1 


cle 11 Co. 3 
05 the TS. ede which have been excluded the 77 of- clergy * 
allt of parliament made fince 25 Ed. 3. Cc. 4. See title Felo 


By a fayourable interpretation of the ſtatutes relati ma benefit of What perſons 
clergy gy, not only thoſe actually admitted into ſome in w_ order of the ne ble of + 
clergy, but allo thoſe who were never qualified'to be admitted into-orders clergy. 
(which was formerly tried by putting, them to read A verſe) have been 


key to wy a right to this privilege, as much as perſons in holy orders.” 
2 Hau, 33 | 

By the common law, a woman could not have the benefit of clergy 
But now by the ſtatute of 3 Will. & Mc a , Woman, convi or 
outlawed for any felony, for which a man me . his clergy, th ſhall upon 


praying the benefit o that ſtatute, be en only to ſuch puniſhment, as 
a man would be in the like caſe. 


|... 3 * convicted of hereſy, a a je ora turk, ſhall not have their . 

t a perſon excommunicate ſhall have his clergy. 2 H. H 379. 

5 At every, perſon (not being within orders) who ab been once . 
2 to his clergy ſhall not be admitted to the ſame a ſecond. i UNE, + 


kg 5374 is ante? of murder, he ſhall be marked (unlef he is a er, | 
2 H. H. 376) with an M. on = 3 of the left thumb ; and if for 
other felony with an F. by 6. 13 | 
Bur he ſhall not be ous % Ris 83 1 the bare mark in his hand, 1 
or by a parol averment, without the Low te „or a tranſcript | 
| * 1 the following ſtatutes. * 2H. 453 * 
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. ſame perſon, before he can be ouſted of clergy. : 2 H. N. 37 
ee yes By the ancient common law, the benefit of clergy was 4 


_— ) had been convicted the 
rally ob 


SP 3 8, | 1 
And this benefit of clergy may be allowed by K. court in diſcretion, 


"By kat. 34 & 35 K. cop. 1, Tie clerk of the crow; or of the peice; 
or of aſſiſe, ſhall certify a tranſcript briefly of the tenor of the indictment, ' 
outlawry, or conviction, and attainder, into the King's Bench in forty 


days: And the cletk of the crown, when the judges. of aſſiſe, or juſtices. 
of the peace write to him for the names of ſuch perſons, ſhall certify the 
ſame with the cauſes of the conviction or attainde r. 
Another method is given by the Stat. 4 & M. c. 9. /. 7. which 
enacts that the clerk of the crown, clerk of the peace, or clerk of allize, 
where a perſon admitted to clergy ſhall be convicted, ſhall 8 
of the proſecutor, or any other on the king's behalf, certify a tranſcript 
briefly and in few words, containing the effect and tenor of the indictment 
and conviction, of his having the benefit of clergy, and the addition of 
the party, and the certainty of the felony and conviction, to the judges 
where ſuch perſon ſhall be indicted for any ſubſequent offence. 
- Alſo it ſeems, chat if the party denies that he is the ſame perſon, iſſue 
muſt be joined upon it, and it muſt be found upon trial that he is the 


« b 6 %%*: 2 * 
. * CR, "= £0 
BY 3 #5 4 7208 
emanded as 


allowed, and ſoon as the priſoner was brought to the bar, before any indiftment or 
che effect of other p ing againſt him; but this was found a great inconvenience 


allowing it. tg the priſoner, auſe poſſibl he might have been acquitted of the fe- 


lony ; or if not, yet in caſe of an inqueſt of office he loſt his challenges 
to ſuch inqueſt, and yet upon ſuch inqueſt found, he forfeited his goods, 
and the profits of his lands; and therefore Priſot chief juſtice, with the 
advice of the other judges, in the reign of Hen. 6. for the ſafety of the 
innocent; would not allow the priſoner the benefit of clergy before he had 
pleaded to the felony, and (having the benefit of his halen and other 
| f; which, courſe hath been gene- 


7 0 3 


erved ever ſince. 2 Inf. 164. 2 H. H. 


4 * 


though the party challenges it not. Hale s Pl. 3393u;t. | 
Perſons admitted to their clergy, may be continued in priſon, as a fur- 
ther puniſhment, not exceeding one year. 18 Elz. cap. 7. 
By flat. 4 Geo. 1. cap. 11. perſons convicted of offences within benefit 
of clergy (except vers and buyers of ſtolen goods) may, inſtead of 
being whipped and burnt in the hand, be tranſported for ſeven years, 
A perſon admitted to his clergy, forfeits all his goods that he hath at the 
time of the conviction. 2 H. Z 188. ee Wd 2 
But preſently, upon burning in the hand, he ought to be reſtored to the 
e of his lands, and from thenceforth to enjoy the profits thereof. 
2 H. H. 388. I: | 


Alſo it reſtores him to his credit 4 | conſequently enables him to bea 


> 


good witneſs. 2 Haw. 364. 


And it is holden, that after a man is admitted to his cler „it is acti- 


Onable to call him felon; becauſe his offence being pardoned by the ſta- 


1 all the infamy and other conſequences of it are diſcharged. 2 Haw. 
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LE RK of the peace (Clericas pacis), is an officer belonging to the _ 
C ſeſſions of the peace. His duty is, in the ſeſſions, to read the in- 
dictments, to enrol the acts, and draw the proceſs: To record the pro- 
clamation of rates for ſervants wages, to enrol the diſcharge of appren- 
tices, to keep the counterpart of the indentures of armour, to keep the 
regiſter-book of licences given to badgers and laders of corn, and of 
| thoſe that are licenſed to ſhoot in guns, and to certify into the King's 
Bench tranſcripts of indictments, outlawries, attainders, and convictions 
had before the juſtices of .the peace, within the time limited by ſtatute. 
Lambard's Eiren. lib. 4. cap. 3. fob. 379- VVV 


S e e 6 Ml ry 
tulorum and the clerkſhip of the peace. x cyſts 76 


e Where fore this time the lord chancellor of England for the time be · Who ſtall ap- 
ing hath, by reaſon of his office of the chancellorſhip, the nomination and ap- es r _—_ 
pointment of the cuſtos rotulorum within all and every ſhire of this realm dart of the 

of England and Wales, and other the king's dominions, marches and ter- peace in every 
ritories of the ſame, (2) and that in like manner all and every perſon, county. © 
which had and enjoyed the ſaid office of the cuſtos rotulorum, hath had, Inconveni: 
until now of late, the nomination and fre of the clerk of the . 
peace within ſuch ſhires where he or they had and enjoyed the ſaid office of t of the: 
the cuſtos rotulorum: (3) And where now of late divers and ſundry per- clerk of the 
| ſons within this realm, being not learned, nor yet meet ne able for lack of peace. 
knowledge and learning to occupy and exerciſe the ſaid office of the cyſtos 
_ rotulorum, and of the clerkſhip of the peace, have of late years by la- 
bour, friendſhip and means, attained and gotten. for term of their lives, 
of the king's majeſty, ſeveral grants by . letters patent to them 
made of the ſaid clerkſhips of the 2 z by reaſon whereof, and for that 
that the ae to whom the ſaid ſeveral grants have been ſo made and 
granted, have not been ſufficiently learned to exerciſe and occupy the ſame 
office and offices, many and ſundry indictments, as well of felony, mur- 
der, and other offences and miſdemeanors, and the proceſs awarded u 
on the ſame indictments, have not only by reaſon thereof been made clearly 
fruſtrate and void, ſometime by n of the negligent ingroſſing and 
keeping of the ſaid indiftments, and ſometime by reaſon of the im- 
bezilling or raſure of the ſame indictments, (4) but alſo divers and ſun- 
dry bargains and ſales of divers and ſundry manors, lands and tenements 
had and made between party and party, have been made fruſtrate. and 
void for lack of ſufficient inrolment of the bargains and ſales to be had 
and made, by the clerks of the peace, to the great hindrance of juſtice, 
and to the dilinheritance of divers of the king's moſt loving ſubjects. 
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431+ ſigned hall be a ſaſficient/ warrant by the authority aboveſai 


dune 426. Affign all und every perſon and perſons Which hereafter Mall 
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vs Cierz ok the peate. 


The cuſlos Ses. 2. For reformation whereof, to the intent that juſtice may be 


rotulorum the better hereafter preferred, and that the ſame offices may hereafter be 
ſhall ” ap- occupied and exerciſed by ſuch perſons learned in the laws of this realm, 
pointe uin as ſhall be able to exerciſe and ſupply the ſame: (2) Be it enacted by the | 


every county 


by bill ſigned King our ſovereign lord, with the aſſent of the lords ſpiritual and tempo- 
With the king's Tal, and of the commons, in this prefent parliament affemblet, and by 


own hand. authority of the fame, That no perfon or perſons fhall from hence- 


45K. 4 4. 6, forth'be nominated and appointed To the frid office and offices of the 


c. 1.4. z, rios Yothlortim within any Thire of this realm of *Enplant, Wales ant other 


4 Mod. 167 the king's dominions, marches, or rerritories of the fame, but Tuth as 
1 Shower 4 30, Mall have a bill figned with the King's hand for the fame; 8 

| d, to che faid 
Jord chancellor of England, and the Jord Keeper of the great feal for the 
time being, ro make from time to time commiſſion or commilſions, aſ- 
ſigning and authorizing thereby the ſame perſon to be 'raſtos rotularum, 
until the king hath, by another bill aſſigned with his own- hand, appoint- 


ed und ordained one other perſon to have, occupy and · exerciſe · che fame 


| 4 ; office of the cuſtos rotulorum, (4) and chat the ſaid perſon appointed ane 
5 aſſigned to be cuſtas rotulorum, as is aboveſaid, ſhall and may occupy, ex- 
. ercife and enjoy the ſame office of the cuſtus rotulorum, by imſell. or by 


Bis fufficient deputy, learned in the laws of this realm, and meet and able 
to ſupply the faid office according to tlie tenor of the ſaid grant or com- 


The cutos Fg. 3. „ And be it further enattedd by the authority of this Preſent 
Hall appoiat purliament, That every tr rorlorwm Tor the time being hall, at all times 


the elerk of - Here#fter in every Imre of this realm, Pats, and other tie king's. domini- 
be peace. Ons, rrarches, and tterritorjes- of the ſame, nominate, elect, 8 my 


Lf And grant the Jaid office and offices of the cletk(hip of the peace to 

ſuch able per ſon inſtructed in the laws of "this realm, as ſhall be able to 
exereſſe and occupy the fame, to hold untl enjoy the ſame during the time 
chat the faid 'ruſtos rot rum hall dcrupYy and exerciſe the aforeſaid office 


 rotulorum. emo rotulorum, to be fufficient and able to exerelſe, becupy, keep and 
Ee ## & wt F N 4 7 4 


& © 


auch abe deputy: inftrudbedt in tig law af this reaims anꝶ thing in s 
che achbiſhoꝑ off Tort, the biſhop of Daum; the biſhop! orf Eh, anch ing authority 


q noble progenizors by: his or their letters patenta have given e of the 


_ mne e 480 
Sect. 4. Andi be; it further enacted by t 
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pveſend act had ov mad to thee nocwichflanding 
Sec g. Prouided alſo; and be it enacted by authoritꝝ abovelbidy. That perſons har. 


cvety of their ſucceſſons, and all and , every tuck perſon and perfons,jto abgn cuſtos 
tion, and; bodies -corporaredy to whom the king's majeſtys or any *2vlorum, or 


. i . | * 3 * 3 peace. : 
tech any liberty and authorky, or otherwiſe have authority by. differ 
meqng or ways, to ordain, make anc} conſtitute any of the ſaid offi: . 


cers of cuſtos rotuloram, or clerk of the peace within the „ or 
Nan 


ather place, fhall and may have and enjoy the fame: liberty a 


Anme 7s Feragy . 
1 | 


Stat. m 69 Me. e D. 1688. inditufed} * An 36 for 
81 authority afareſaid, That the Cftos ratule- = 
nominating and appo Pointing of the cuſtos ro rum. throug haut; the Wies 7um how to be 
and counties of this realm, is and ſhall be as is directed by a. ſtatute. made cee. 37 H. 


in the thirty-ſeventh year of Heum the eighth, intituled,. 4bul far cf,, 


% 


Clerk of the peace now is, or hereafter ſhall be void, nominate and appoint. 


rotulorumy and the clerkſhip of, the peace; any law, viage, or ſtatute to the 
contrary in any wiſe-aotwithitanding,” EO e 
Sect. 5. And be it further enacted by the authority aforeſaid; That the Clerk of tb 
cuſtos rotulerum, or other perſon, to whom of right is doth. or ſhall belong * how tn 

to nominate. or appoint. the clerk, of the peace far any county, riding, Culhsw 426. 
diviſion, or other place, ſhall, from time to time, where the office of the. 


one able and ſufficient perſon reſiding in the ſaid county, riding, divifiog ar. 
other place; for which he,is. ſa appointed or to he appointed clerk af the 


peace, to execute the ſame by himſelf or his ſufficient deputy, and to take 


and receive the fees, profits, and perquilites thereof, for ſo long time only + 04 
as ſuch clerk of the peace ſhall well demean himſelf in his ſaid office. : To 
Seck. 6, “And be. it enacted by che authority aforeſaid, That if any jugices of the 

clerk. of the peace already nominated or to be nominated, as aforeſaid, peace may di- 
ſhall miſdemean himſelf in the execution of the ſaid office, and thereupon charge clerk 
a complaint and charge in writing of ſuch, miſdemeanar ſhall be exhibited of the peace, 
* him to the juſtices of the peace in their general quarter-ſeſſons, it 

ſhall be lawful for the ſaid juſtices, or the major part of them, from time 


to time, upon examination and due proof thereof, won” in their ſaid 


eneral quarter · ſeſſions to ſuſpend. or diſcharge him from the ſaid office; A 
and that in fuck caſe the cuſtus rotulorum, a perſon, to whom it ſhall Who ſhall no- 
of right belong to nominate and appoint the clerk of the peace for ſuch minate upon 
county, riding, diviſion or place, ſhall nominate and appoint one other able dach vscaney. 


and ſufficient perſon reſiding in the ſaid county, riding, diviſion or place as 


aforeſaid, to be-clerk of the peace in the place of ſuch perſon ſo amoved, 
= 4 M 2 | 4. N a 


dopenalties, ditions, limitations and proviſtons herein and 


- We. 


| as aforeſaid; and in caſe of refuſal or negle& to make ſuch nomination and 


appointment, before the next general quarter-ſeſſions to be holden after the 
5 ad refuſal, that it ſhall and may be lawful for the ſaid juſtices of the peace, 
at their general quarter-ſeſſions for the ſaid county, riding, diviſion or 
or the major of them, to nominate wy int one able and 
ufficient perſon reſiding in the ſaid county, riding, diviſion or e, to be 
clerk of the peace in the place of ſuch perſon ſo amoved, as aforeſaid, to have, 
hold, and 1 the ſaid office of clerk of the peace, and to execute the 
— mec or his ſufficient deputy, and to receive the fees, profits and 
; qu tes ereof,” E #3 5 : + 446 op } B l gh | FF 
New clerk of Peg 7. Provided always, and be it enacted by the authority aforeſaid, 
the peaceliable That he ſhall be liable and ſubject to all the 2 forfeitures con- 
to. nd hereby mentioned and ex- 
; preſſed, and may be amoved or diſcharged by the ſaid juſtices, or the 
major part of them, in ſuch manner and way as is above ſpecified,” “ 
Ciuſtos rotulo- $2. 8. And be it further enacted by the authority aforeſaid, That it 
— 4 &c. ſhall ſhall not be lawful for any cuſtos rotulorum, or other perſon to whom of 
ke no fee. right it doth or ſhall belong to nominate, ele&, or appoint any clerk of the 
Peace, to ſell the ſaid place of clerk of the peace, or to take any bond or 
te, other aſſurance to receive or have any reward, money, fee or profit, directly 
f or indirectly, to him or any other perſon for ſuch nominating, electing, or 
Penalty upon appointing; but that every ſuch cuftos rotulorum, or other perſon that ſhall 
buyer and ſel- ſo ſell the clerkſhip of the peace, and every clerk of the peace, who ſhall 
ler. ſo buy this place, are hereby diſabled to hold their places of cuſtas rotulorum, 

; or clerkſhip of the peace, and ſhall alſo each of them reſpectively forfeit 
double the fum or value of other thing that ſhall be ſo given or taken, to 
be recovered by him or them to their own uſe, that ſhall ſue for the ſame, 
to be proſecuted by any action of debt, ſuit, bill, plaint or information, in 

their majeſties courts at Wefiminſter, wherein no eſſoign, protection 
| or wager of law ſhall he.” . n e e 2 
| Clerkof the Ses. g. And be it further enacted by the authority aforeſaid, That 
_— every clerk of the peace, before he enter upon the execution of his faid: 
oath. © office, ſhall in open ſeſſions take the oath following, viz.” os 


] A. B. do ſwear, that T have not, nor will pay any Juror ſums of money, or 
= other reward whatſoever, nor given any bond or other aſſurance to pay amy 
money, fee, or profit, direct) or indireflly to any perſon or perſons uubomſoe ver, 

fer ſuch nomination or appointment. = JC OO OT MS. 
| | So help me God: 


Not to extend Self. 10. „Provided always, That nothing in this act contained ſhall 
to Lancaſter. any ways affect or relate to the clerk of the peace for the dutchy and 
| county palatine of Lancaſter only; which ſaid clerk of the peace holds his 
ſaid office for lives by grants from his late majeſty king Charles the ſecond; 

as his predeceſſors in the ſaid place have done, from former kings and 
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of this realm, in right of their dutchy and county palatine aforeſaid. 


| This a& to commence from the firſt day. May one thouſand fix hundred ' 


The clerk of the peace muſt make out all proceſs, and when they — 


compleat muſt deliver them to the cuſtos; but as long as they are in proceſs, 
they are not to be with the clerk, but for refuſing to deliver the rolls 
cuſtos, he was indicted and removed, and a mandamus to reſtore him was de- 
nied per three Juſtices 
3W.<& M. in B. R. The King and Queen v. Evans. 
Ilundebitatus aſſumpfit, and non i 

* H. 8. and 1 V. & M. and the ſeveral clauſes in t 


him or his deputy, Quamdiu ſe bene geſſerit; that the plaintiff was c 


of the office, and duly admitted; that the earl of. Clare was afterwards re- 


moved, and the earl of Bedford made cuſtos rotulorum, who conflituted, by 
writing under hand and ſeal, be defendant, during the time he was cſtos" 


rotulorum, quamdin the defendant ſe bene gefſerit z and on folemn 5 


ment, judgment pro* quer. per tot. cur. for that he had an eſtate * 2 
and was not removeable by the new ciſtos. 12 Mod. 42. Trin. 5W. 
By the ſtatute 1 W. S M. the cuſtos rotulorum is to appoint a clerk of the 
peace for ſo long time only as be ſhall demean himſelf well. Owen brought a. 

to the juſtices to reſtore him to that office. The return was, 


that the earl of Vinchelſea, who was cuſtes rotulorum, did appoint P. to he clerk 
| of the peace durante beneplacito, Ac. that the ſaid earl being dead, the lord 


dney was made cuſtos,, who appointed S. to be clerk of the peace of Neu, 
2 0 to the ſaid act, The queſtion was, whether a grant of this office 
during pleaſure, which is only an eſtate at will, ſhall be ſo goyerned by 
the ſtatute as to make it an eſtate for life, when once the perſon. is 
mitted to the office; ſo that let the cuſtas make what appointment he will, 
7 not purſuant to the ſtatute, it is the ſtatute, and not the cuſtos,. 
which gives an intereſt and eſtate to the nominee? Adjudged, that no pe- 
remptory mandamus ſhall go; for, by the act the cuſtas is to nominate a clerk 
to execute the office ſo long as he ſhall demean himſelf well, F., and if 
he appoint him in any other manner, he is no clerk. of the peace, ſo that 
appointing during pleaſure is not purſuant to the act; for he has not exe- 


cuted the authority given him by the act, and ſo the defendant has no- 


title. 4 Med. 293. Trin. 6W. is M in B. R. The king v. Owen, 
It always belonged to the cuſtos rotulorum to nominate the clerk of the 
peace, but the clerk. of the peace was removeable when ever the cuftos was 


removed or changed, and moreover, was removeable at the will of the 
cuſtos till 37 H. 8. 1. which makes him to continue in gquouſque the cue 


ſhall continue in; but now, by the late act, he is to continue for life; 
and 1 the words are, give and grant to bim, yet it is only an appoint- 
ment, and conſequently may be without deed. 2 Falk. 467. Trin. 10 M. 3. 


B. R. Sanders v. Owen. 


at K F ” 5 7 ; 


to the 


| | Ac 4 zoe about the 4 | 
the peace; that the carl of Clare was cuſtos rotulorum of Middleſex, and 
that he named the plaintiff to be clerk of the peace, to exerciſe the office w 


Hl © 


againſt. the chief juſtice. 4 Mod. 31. Paſch. 
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nn of the Hinges: 


He is no more; thaw à whr/erial officer, and a record made by fir is 


not to be pleaded as a rr, and will not conclude the judgment o 


B. R. Arg. Auen 438. 1 7 Goo, 1. in the caſe of Coons v. 


Plascher. 33 5 


By Ant. 34 & 3 2 8. . 10 ths dhl of de pense dap early int 


tek King's Beach the names of weh as ſhall be outlawed, attainted, or 


convicted of feln. 
B e 22 ln 5. ths elem ol de beptg bf 


: deliver to the ſheriff, wirhin ten after Sept. 295 yearly, ' a perfect eſ- 
1 m ſeſñions. 


treat, or ſchedule of all ſines and 
Sec. 8. And alſo ſhall early, on os before the en Monty after the 


morrow of All Souls; deliver into the Exchequer æ duplicate of ſuch ef- 


ys e 5 vered to the ſheriffs, Wee, __ may be ie oth mo; 
with on their ſals, on pain to 801 one m to che King, 
the other to 8 tio oh | MI * | 

Seck. 9. And if he ſhall fpare, take off, 8 any tuck 
fine or forfeiture, unleſs it be by rule of court, = Forftie treble va- 
lue; half to the king, and wg to kim that (all 78 and thall-alfo fbr- 
feit his office, and be nn. fo- ene in any office where the re- | 
venue is concerned. ; 

By Stat. 4 SSM. & M. c. 24. fee. 5 . the clerk of the peace ſhall, up- 
on delivery of nas eſtreats into the court © of 1 take the e 
oath, to — — ene of the barons: | 


« You: ſhalt: fevtor, that the etveats, „ are + ah tt | 
carefully made up 2 examined, and that all fines, iſſues, amercements, Ke 
cognizantes and for feitures, which were ſet, loſt, impofed, or forfeited, and 

in right and due — * law ought to d eftreat, 1 court of Exche- 
quer, are, to the beſt of your knowltdge and inderfanilng; therein contained, 


and that in the ſams eftiteats are alſo contained and expre 2d all fuch fines as 
hade been paid into the court, which the ſaid effreats are made, with- 


out: any wilful or Nn ſrba arge, omiSion, I Ret or * what- 


ſoe ver.“ 


By ftat. 3 Geo. 1. c. 15. few: 1 12. The barons of the Exchei Ser buy 
amerce the clerk of the eſtreats, for neglecting to return the e ac- 
cording to the ſaid two acts of 22 & 23 Car. 2. c. 22. and 4 & 5 . & 
M. c. 24. 5 

By ſtat. 10 & 11 Will. 3. at 7. 8. clerk of the peace ſhall have only 
2 5. for drawing an indictment of felony; and if it is defective, he ſhall. 
_ a ne one gratis, on pain of 5/. with full colts, to him that ſhall 
%% 


By ſtat. 2 Geo. 2. c. 46. feet. 14. No clerk of the Ne or his 7 


| ſhall act as ſolicitor, attorney, or agent, or ſue out any proceſs at a 


neral or quarter · ſeſſions, when he ſhall execute the office of clerk o — 


peace or deputy z on pain of * to him who ſhall fue in 12 monihs, 
with treble colts. - 4 
| | Clocks | 
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GTA TUTE 27 Geo. 2.. c. ds D. 1754. Intituled} e An at for 
O the more effectual preventing of frauds and abuſes committed by per- 
ſons employed in che manufacture of clocks and watches. 1 
- "<6 "Whereas mamy perſons, empleyed in the making of elocks and 
watches, have of late been ane divers frauds and abuſes-by purloin- 
ang, imbezilling, ſecreting, ſelling, pawning, or otherwiſe — 
diſpofing of the clocles and watches, or ſuch parts thereof, or the mate 
rials for making the fame, with which they have been intruſted, 40 the 
reat loſs of their employers; and the las in being have been found infof- 
— — to prevent ſuch and abufes, and to, puniſh the offender; Be 
4t therefore enacted by che king's moſt excellent majeſty, by and with the 
advice and conſemt of the lords ſpiritual and cemporal, and commons, in this . 
ꝓreſent patliamentaſſembleil, and by the authority of the ſame, That if any Penalty on 
bn or perfons whatſoever, who ſhall be hired or emplaped hy any perſon <onvidiion of 
bor perſdus practiſing the trade or trades of clock · making or wateh-making, nie by che 
4 | | . 1 y t 
or any part or branch, or parts or branches of ſuch trade or trades, to perſons em- 
malee, finiſh, alter, repair or clean any clock or clocks, watch or watches, ployed in the . © 
or any part or parts of a clock or :clocks, watcher watches, or be in- manufacture 
eruſted by any perſon or-perſons-prattiling the ſaid trade or trades,: wich of 2 and 
any gold, ſilver or other metal-or. materials: to be, -pr that mall be in the 
whole or in part wrought;or manufactured for any part or parts of a clock 
Or clocks, watch or watches, or any diamond or other precious ſtone to 
tbe, or chat ſhall/be fer or fixed in or about any clock or clocks, watch or 
watches, ſhall, aftcr the firſt day of May one thouſand ſeyen hundred ant 
_ Gfry-four, purloin, imbezil, ſecrete, ſell, pawn, exchange, or otherwiſe 
unlawfully diſpoſe of any clock or watch, or any part or parts of anß 
clock or wach, or any gold, filver or other metal or material, or 
part thereof,” or any diamond or other precious ſtone, with which ſuc 
ꝓerſon or perſons "ſhall he intruſted by any or perſons practiſing the 
aid trade or "trades, or any 3 or parts or branches of ſuch 
trade or trades, andi ſhall be thereof convicted bycthe oath of the owner of 
ſuch goods, or by the oath of any other credible witneſs or witneſſes, or 
y the confeſſion of the perſon or porſons charged with ſuch offence, before 
any one or more juſtice or juſtices of the peace of the county, riding, 
-dwifion, oity, liberty, town or place, where ſuch offence ſhall be com- 
mittetl, or here the petſon or perſons ſo charged ſhall reſide or inhabit 
(which oath the ſaĩd quſtice or juſlicrs is and are r e er by 
retjuired to adminiſter); every tuch offender ſhall for the firſt ofſence for- 55 ; 
Feit twenty pounds; and in caſe the ſaid forfeiture ſhall hot be — Firſt offence. 


— 


goods or ma- 


bs ot” | 1 r 
640% Clocks and Matches. 

ä paid, the juſtice or juſtices, before whom ſuch conviction ſhall be had, 
ſhall commit the party or parties ſo convicted to the houſe of correction 
or other publick priſon of ſuch county, riding, e city, liberty 
town or place, there to be kept to hard labour for the ſpace of fourteen 
days, unleſs ſuch forfeiture ſhall be ſooner paid ; and if within two days be- 
fore the expiration of ſuch fourteen days, ſuch forfeiture ſhall not be paid, 
the ſaid juſtice or juſtices is and are hereby impowered to order the per- 
ſon or perſons ſo convicted to be publickly whipped at the, market place, or 
ſome other publick place of the city, town or place, where ſuch offender 
or offenders ſhall be reſpectively committed; and in caſe of a further con- 

Sobſequent viction in manner before preſcribed by this act, for or upon a ſecond or 
ance. other ſubſequent offence of the ſame kind, pon or perſons ſo again 
offending, being thereof convicted in manner aforeſaid, ſhall for every ſe- 
cond or ſubſequent offence forfeit forty pounds; and in caſe the ſaid for- 
feiture ſhall not be forthwith paid, the juſtice or juſtices before whom ſuch 
conviction ſhall be had, ſhall commit the perſon or perſons ſo again of- 
fending to the houſe of correction or other publick priſon as aforeſaid, 
there to be kept to hard labour for any time not exceeding three months, 
nor leſs than one month, unleſs the lad forfeiture ſhall. Be ſooner paid; 
and if within ſeven days before the expiration of the time for which ſuch of- 
fender or offenders ſhall be committed, the ſaid forfeiture ſhall not be paid, 
the ſaid juſtice or juſtices is and are hereby impowered to order the perſon 
or perſons ſo again offending to be publickly whipped at the market place, 
or ſome other publick place of thecity, town or place, where ſuch offen- 
der or offenders ſhall be reſpectively committed, twice or oftener, as to 
ſuch juſtice or juſtices ſhall appear reaſonable. F 
27 Sect. I, _- _ be 3 further enacted by the authori non nes Zi of 
ying, Sc. an on or perſons ſhall buy, receive, accept or take by way of gift, 
any of the d Pied de or meal 1 or in any — 557 manner whatſoever, —2 
terials, know. from any perſon or perſons whomſoever, any clock or watch, or any part 
ing the ſame Or parts of a clock or watch, or any gold, ſilver or other metal or mate - 
Ka, bn purloin- rials as aforeſaid, whether the ſame, or any part thereof, be or be not 
ed. wrought or manufactured, or any diamond, or other precious ſtone, which 
ſhall have been intruſted with any perſon or perſons hired or employed as 
aforeſaid, by any perſon or perſons practiſing the ſaid trade or trades, he, 
ſhe or they, ſo buying, receiving. accepting or taking any ſuch goods, 
materials or effects, knowing the ſame to be ſo purloined or imbezilled, 
. being thereof lawfully convicted in manner before preſcribed, for the 
Firſt offence. conviction of perſons purloining or imbezilling the ſaid goods, materials 
f or effects, ſhall, for the firſt offence, forfeit twenty pounds; and in caſe 
the ſaid forfeiture ſhall not be forthwith paid, the juſtice or juſtices, be- 
fore whom ſuch conviction ſhall be had, ſhall commit the party or parties 
ſo convicted, to the houſe of correction or other public priſon as afore- 
ſaid, there to be kept to hard labour, for the ſpace of fourteen days, un- 
leſs the ſaid forfeiture ſhall be ſooner paid; if within two days before 
the expiration of the ſaid fourteen days, the ſaid forfeiture wal not be 
pail, * ſaid juſtice or juſtices is and are hereby impowered and required, to 


order the perſon or perſons ſo convicted to be publickly whipped at the 
market- place, or ſome other publick place of the city, town, or place, 
| | | * 
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where ſich offitit#or offenders hall Ve reſpectively committed, - cee r 
CCT 
of a i convietion or 2 ſecond or other 

fence of tſie ſatne kind; the beg e. * + offending, being ofcoce. 
thereof convicted in manner fore pre ſcribed; + for every ſecond © | 
other” ſubſequent offence; "forfeit 1 and i caſe tlie fa | 
forfeiture ſhall not be forthwith: paid, 8 or juſtices, before whorh 
ſuch conviction ſhall be had, halts commit the $ {o-convyicted 
to the houſer of correction, or- other public priſon as afbreſaid, there 
to be kept to hard labour for any time not exceeding three months, not 
leſs than one month, unleſs the ſaid forfeiture ſhall be ſooner paid; and if 
within ſeven days before, the expiration of the time for whic ſach offen- 


- — 1 ſhall be committed, the ſaid forfeiture port not be <p 5a du ae 
aid juſtice or juſtices is and ere mpowered ui peat 
— offender or offenders to be at — ne A 


place, or ſome other publick place 9 town or place where ſuch 
offender or offenders ſhall be reſpectively committed. ' twice" or” oftener, 

as to. ſuch juſtice or juſtices hall a reaſonable; and the ſaid reſpec- Application ef. 
tive forfeitures, when recovered, after ſatisfaction ſhall have been made the forſeitures, 
chereout to the party or parties injured, together with ſuch coſts of pro- 

Tecution as ſhall be judged reaſonuble by the j l ices before 

whom ſuch conviction ſhall have been had, ſhall be d applied to 


and for the uſe of the Meg? ek Wende Pele or 


rey ſo apes pony reſide or 1 enaid, Tha if . 
* on and it is tif an - A 
— as aforeſaid, of ad, er purloining. eng gg — 5 | 
ES e or nde. unlawfully diſp th 3 or of buy- Je 


receiving” or wn any 81 e materials or 
3 "think a Hirte or herſelf” by the 

judgment of the e Juſtices before whom: he 
23 = ſhall e La to upp. 
the next ge or quarter ſeſſions peace, 
the county, riding, diviſion, city, liberty, ton or place, where ſuch 
judgment ſhall have been given; and that the execution of the ſaid judg- 
ment ſhall in-ſuchicaſe he ſuſpended, the perſon- ſd- conviſted” 7 8 
into a recognizance at the time of ſuch conviction, wich two ſulici- Recoji 1 
ent ſureties, in double the ſum whieh ſuch perſon ſhall. have | been e 
adjudged to forfeit, upon condition to proſecute ſuch appeal with eſſect. * 


I 
and to be forth- coming to abide: the judgment and determination of the 
in the. ſaid general or — — ang 0 
aid juſtice or juſtices before whom ſuch. —— had is and bs 
are e in the ſaid 
are authorized and required to. hear and Jotices1obeer 
e 
28 to appear j to Party 
and if, upon the hearing of the ſaid ap — fall be 
ſlices before ham che appelan wor Eat are fall be ; 


or 
*. J. Ne XXVII. 
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colts, Cc. jn the ſaid general, or quarter [> —— all award to be paid by 
them, for defraying the e lune by the defendant or defendants 
or in default of m 


in ſuch, appeal; . 


reſpective pains and penalties. by, TH inflicted upon perſons reſpec- 


_ tively who ſhall neglect to pay, or ſhall not pay the reſpective forfeitures 
by this act impoſed upon ſuch perſons reſpectively, who ſhall. be convict- 
ed of purloi nings embezilling, ſecreting, Filing, pawning, <xchangings |. 


or otherwiſe unlawfully diſpoling of any of the goods, materials or e 


herein before · mentioned, or of perſons buying, xeceiying wulle © | 


pawn any of ſuch goods, materials or effects. 


| Form of the Sef7. 4. And be it further enacted by the authority aforclaid, That che | 


conviction ; juſtice or juſtices. of the peace before 1 75 any perſon ſhall. be con- 
victed, in manner eben by this act, of -purloining, embezilling, ſe- 
creting, ſelling, pawning anging, or o iſe n diſpoſing 
of, or of buying, —— 4 = 1h to pawn any of the goods, . materi- 
als or effects aforeſaid, ſhall cauſe ſuch reſpectiye N to be drawn 


up in the form and words following; that is to . VEG 1 
% Middleſes,} U E. it remembered, bv e, ee ee ee + HR 
i = TBE | in the 9 e 185 
jeſty's reign, A. B. was de before, me (or us hog 0 8 his ma- 
zeſty's Juſtices of the peace for the ſaid county. f o for the 
1 1 riding (or diviſion) of the ſaid IVY I - 
a for the city, liberty or town of in the ſaid; county of 


Fi (as the caſe ſhall be) of puloining, embezilling, ſe- 
creting, ſelling, . banging, or unlawfully diſpoſing of, — of 
buying, receiving 2 Tile pw Wy the caſe ſhall. happen, to be) 

0 Dering Ye materials ee | 
tho property of C. D. f i come of ens 4 4 
- "Given under ry had and fe Coro hands and _ _ 
dhe day and year aforeſaid, = —.— 


15 IF 


not tobe re- Which ad form and convition ſhall-hot be nadie to be ed yr 


22 by cer- giorari into his majeſty's court of King's Bench; and the ſaid juſtice or for | 


an af we tices, before whom ſuch conviction "ſhall be had, ſhall cauſe the ſame, 


tranſmitted to drawn up in the form aforeſaid,” to be fairly written upon parchment, 
the next quar- and tranſmitted to the next general or quarter ſeſſions of the peace, to be 
 ter-ſeſſions, held for the pre -riding, diviſion,” city, town or liberty wherein fuch. 


Ec, conviction was had, to be filed and kept amongſt the records of the ſaid 

7 ral or quarter ſeMions; and in caſe any "or perſons ſo convicted 
TOs hl appeal from the judgment of the ſaid juſtice or juſtices to the ſaid 
4 cots e or quarter ſeſfions, the zuſtices in ſuch general or quarter ſeſſions 


— hereby required upon receiving the ſaĩd conviction, drawn up in the 
form aforeſaid, 


Ty | ter ere according to the 1 TAO 


uſage to the contrary my; EIN Ha Ef] 


Ses. 


gaffirmed, Ae hall lian ſhall ice it ge Go eee | 
and to award ſhall ed, fuck, judged to fo ET ſuch: coſts as the juſt 2 


young. uch payments, ſhall ſuffer the 


s EF? tt - 
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to proceed to the — and determination of the mat- 


# 


WA _ _ — e ut Ing 
Wi in- oli, VION, * iberty hend 

— — to iſſue his warrant appr ing and beine before ade 

him, or before any other juſtice or juſtices of "th peace of the fins ſame 

( riding, diviſion, city, liberty, town or on or C 

— — andthe baer juſtices, 9 
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to hear 
determing _ 
matter. 
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BY, maliciouſly ſer on fire any mine, — 2 or delph of coal, or cannel 
coal, he ſhall © an at 2 5 Wr benefit of clergy-” See Burn⸗ 


3 


[oa Pan een 362, 
Stat. 13 Geo. 2. ſ W LA. De: 1 ied Arad o diet 
and more effectually preventing che wilful and malicious — 
collieries and coal works.” nh 5 
TN n set de eviledi ed. ons, poſſeſſed B eee Preamble e 
in collieries, have by ſecret and i lee wilfully and maliciouſly at- citing the a 
tempted. to drown-adjacent-collieries, and have by means of water con- 10 Geo. 2. 
veyed or obſtructed for that purpoſe deſtroyed ot damaged the ſame, in- 3*: 
tendin —̃ — — the monopoly 
nary 2. —— by an act at Ba f a., year ala 
of his preſent m it was enacted, That perſon or perſons | 
tall will and — — ſet on fire, or cauſe ys ſer on 8155 any | x 
mine, pit, or delph of cou, or ce co perſon ſo offending, | 
being ully convicted, ſhall be ad) guilty of felony, and . 
ſhall ſuffer death as in caſes of felony, without benefit of clergy: And | ; 
vhereas it is reaſonable that an adequate puniſnment ſhould li ewiſe be 
inflicted on perſons who ſhall wiltully 5 maliciouſly deſtroy or da- 
mage collieries by means of water, as 2 Be i enacted by the | | 
=; molt excellent majeſty, by and with the advice and conſent of the | 


kak hats * n 
4N 2 ſembled, 
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DO ever (which 1 85 or leer i. omen r 


Except ſuch 


coal pits are 
their own. 


6 17 . 


8.6. 4. 


caurt of 
ing, and the juſtices — — — 
| 8 coals, commonly called ſ% caals, brought into the no 


time to time: ſhould judge reaſon 
ſaid retailer, beyond the priee paid by him td che importer, andthe or- 


draining any coal dal | 
tempt or continue any my r or ſhall aid or 


therein in manner ee every ſuch perſen ſhall, for every ſuch of- 
fence, forfeit and pay to y or parties aggrieved treble damages, 
and full coſts of n action of debt, 
bill, e e in any of his mazelty's courts of rend at 
Weſtminſter 
Sec. 2. Provided always, That r in this act contained ſhall 


revent or reſtrain, or he to n any perſon or 
perſons, the owner 85 of 2 5 e wer, from 
or diſpoſing "of any ſuch 


deſtroying, obſtrufting, or diverting, uſing, 
8 _— wry a 


ſough, drain, Is . e 
u cer ly do. 
e wy + i 


Stat. 17 . 35. 714 D. 1 Ml dada! « . mic; | 
amend, and enlarge an act made in the ſixteenth and „ year of 
— king Charles : An c fer Tegulatingthe 
meaſures and prices ef coals.” | 


« Whereas by an act made in the 3 ca 3 — "of 
the reign of king Charles the ſecond, intituled, Av as ſor — 


,meaſures and prices of coals, it is — other things 
che lord mayor of and the eee — 


Thames, are ſold. hy retail, or any three or more of them, whereof one 
to be of the guorum, ſhould. be, and are thereby i cred to ſet the 
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"ae e ee 4 of Newcaftle in ſelling coals. 21 on” 1, 
c. 1. geld. 12. 1 

Exporting coals without payment of the duty, forfeirs double the duty. 
13 14 Car. 2. c. 11. ſed. 
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ing's prerogative. 1 Hale H. P. C. 1886. 
aaa wan 4 In it proclamation legitimate foreign 
it current mo is A ording to the | 
ſuch proclumation. » .1 Hale, Hig... P.C. 299, 8 And therefore both moet by 
money, coined. by the king's authority... coin made 3 by 
roy rags are within the e of of cl money of a. 
P. Ca. Lit. 207. 8 
And no 6n can be inforced to rake ih payment u mol but of 
lawful that is, of ſilver or gold. * M Ad. Except for ſuns 
under ſix-pence. 1 Hale Hit. 95 ; | 
= Stat. 25 Ed. 3. fl. 5. c. 2. [A. D. 1350 „ Uf a man coobrntelt the 
king's money, and if a man bring falſe money. into this realm, counterfeir 
to the money of England, as the money called ZLyſbburgh, or other like to the 
ſaid money of Eng knowing the money to be fe . to merchandize-or 
ms * in deceit of the King and his N he ſhall be guilty of 
| treaſon.” 

Fa man counterfeit the king's money] Tt is aid, "that thoſe who c coin money 
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whether they utter it or not wr) and that thoſe who Have the king's authority. 

coin money are g ade al treaſon if they make it of baſer alloy than» 
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come under this! denomination;> 1 Hawk. 2 
Bat the miſchiefs intended to be temedied —— Albin having dev 


found by e not to have been ſufficient r by fl by it as thus 5 


reſtrained, een ne erer quent ſtatutes. 
1 e 42. 71 +51 1 al 1 4 1 N : | 
Hunnen ob 3097; 7 C49 Fi 13 wits N 26117 BY 1 84118 


1 Stat. 1 Mar. 4 c. 64 D:"1553. Invituled} . 1 
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„ Forafmuch as by che laws ofitidy agi need vo due and condign 


5 iſhment iz; at this preſent time provided for ſuch evil diſpoſed perſons 
| pea counterfeit or Cog ſuch kind of gold or ſilver of other — 
is not the proper coin of this realm, yer permitted and ſuffered by the 


4 ore. $ highneſs ſign manual, or privy lanes, or Fond ſeal; by reaſon 


whereof divers evil diſpoſed perſons are n to 
and commit the. Wee ſeveral offence:: UT 178 
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_ queen; the Jords ſpirituni and: temporal, and the commons, in 
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5 thin ene by the dec of he queen, her heirs or ſuc- king's Gen 
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gf 25 3» 


1 5 queen's: ſign manual, privydignet, . or privy. ſeal; 
(3 1. * 4 —5 every offence ſhall be deemed and Jade Tg 
And the offenders therein, their counſellors, procurers, aiders and abettors, 


being conyict according to the laws of this realm of ws of the ſaid offences, 


and ſucceſſors, and the realm, and ſhall ſaſſy a 


the queen; her heirs 
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| by the conſent of her; moſt; noble p to be currant in 
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not being ; com of this reale of England, and et. by the 
* ſufferance,and a pd of, the king and queen our ſovereign loud and lady, 
heygu urrent in ander. within this realm, many il diſpoſed perſbns für 
their own, corrupt luere and advantage, bave:now of. late buought into 
this realm, from the parts beyond the e . quantity of forged and 
counterfeit money, ene the ſaid coin of eign roalms, and have 
uttered the ſame here, by merchandizing and ache to divers of the 
ſubjects of this realm, to their great deceit, hurt and damage; 8 be- 
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UH Gs Zanuary next coming, ſhall bring from the parts of beyond thedea, 
inrg ae realm, or into any af the dominions of th 
counterfeis coin off; money, being current within this reaim ag is 
aforchiid, knowing the ſame coin or money to be falſe and counterfeit, -to 
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any the dominiort of the fame, a ar . That al 
_ every ſucb porſom or petſons offe as is aforeſais; their coun- 
ſellors, procucers/ aiders and abettors' in that behalf, fall be deemed”. 
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day of Muy next *coming;, 5 waſhing, | rounding, of filing for roundio or. 
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ed, and eſtabliſhed By authority of this-p t, That if any, mo w 
| dn or perſons, of e degree, ot: cbndition ſocver he or the, rac 
'b / hall. from and after the firſt day of April next coming. for wirke 
Alper or 5 by any art, 2 or means whatſoever, impair, dimi- hon 50 
- Rilh, fa fy, ſcale, ot lighteti/the der monies or coins: of this realm, . 
or any the dominions thereof, or the monies or coins"of chis realm 
allowed and ſuffered to be Gren eee eee eee 
lla fü alm of Engleng, er an the dominionwof\the/ ſac. e be 
ptoclamatiom of the quec ms! her heirs orſucceffors, ſhall be taken, ＋*＋˙ 
00 15 Wb to be treaſon ; (5) and the offenders therein, their | 
 counlellers, conſenters, aiders, ſhall be likewiſe deemed'and'adjudged as: 
= enders in treaſon, and pgs Mhrotte® lawfully convicted or attainted. 
according to the due order of the laws uf Wide wes coeprns ee 
NL rind Io ag ee chele/ ee and chactels'2g_ the 
. majeſty, her heirs and ſucceſſors, and ſhall alſo loſe and-forfeir-to the | 
© queen's highnels, her heirs and ſucceſſors, all their kinds, nee me. 55 a 7 


hereditaments, dee natural life or lives only: FO b | 
Seck. 2. 55 Provided. always, and be it enacted by the authority ene F 
aid, That this act, nor any Ne nor any attainder e i 
 attainders of any perſon or perſons for{any offene or offences made trea- for fr this — 
ſon by this act, Gall in uu wie ed en dd: judged; interpreted, or nls =_ 


_ expounded to make any corruption of blood to any che heir or heirs of 
. any any ſuch oſſender or offenders, Or to make the-wife -of any ſuch offender nee Orme 
_ . to:loſeiot + forfeit her dower: of or in any lands, tenements, or heredi- a t unt | 
tamenm, or het title, action, or intereſt to the ſame.; any thing in this aft; — 
contzined, or any attainder or attainders hereafter to he had, for any of. | | 
; een Woke e een eee, = 


f . 3. 4 And be je furcher enacted. f by the authority aforeſaid, That if N 
any the of the parliament, or peer of this realm, for the time be- by his peers 


ing, ſhall fortune 9 hereafter to be indicted of any offence made Y 
| an_ . * ene _ 3 | 
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8 Wihereaticlnrmatiifeſt d 06 debe ye 

bias Lem bach been greatly diminiſhed dy 

melting the ſame, and like iſt many and g 175 
. better diſg ae thavenf: And for as much as it i 

air — ſhing*the current coin is very much 

 Gtxaliencd by who — rae of exchanging bond money for 

TIES DONE eee 5 

Sect. 2. Be it therefore enacted by the moſt excellent | | 


| Penal 
Ee e by and with the advice and conſent of the lords piritual and tempo 


mons, in . partiament aſſembled, and n n Piſbnyamce 1 | 
a, That f from and after the firſt day Gf de, which ſhall-be in the year of 
more chan it is aur lord one thoufand ſix handed 'ninety-five, if any perſon. 77 1 0 5 . 
coined. whatſoever ſhall; at any one time or payment, exchange, ſend, fell, bor - 
row, or buy, receivs, or pay, any ſilver money, os ſilver i 5 
of the coin of this lein „for more in tale, benefit, profit or . 
advan chan the ſame was c for and ought by law to go * — 4 
lent, ſold for, borrowed or bought, received or ſhall forfeit:theifum 
of ten pounds) for every twenty thillings thac ſh be fo' exchanged, lent 
ſold for, borrowed or bought, zeccived or paid, and ſo in proportion for any. 
greater or leſſer ſum; one moie n jeſty, and the other 
moiety. to the perſon who ſhall ſue or inform for the ſame, to be recovered 
(with coſts of ſuit) by action of debt, bill, plaint or information, herein 
ik granary 8 W law ft nnn _ | 
n one i 0 "F 
Penalty for Set. . by the auth y aforeſaid, That no 
cn gs of perſon do or ſhalh- 8 to caſt ingots or bars of filver, in imication of. 
Nimpingthem Spaniſb bars or ingots of ſilver, nor do ſtamp any mark * impreſſion upon 
like a any ingot or bar in likeneſs of the $pawyb marks or im ee | 
money. that the perſon herein offending ſhall fur every ſuch nee forfeit the 122 
ſo caſt, and alſo the ſum of five hundsed pounds; one 0 his ere 
and ee ee r che eliying - citing, 
Puniſhment © Sed. 4. © And for t ter preventin 1 uf mi * 
for buying or impairing the current coin of a kin — # be aeg n Folk ; 
felling clip- authority aforeſaid,” That if any pron wharſoever ſhall: buy or l and 
pings, Sc. knowingly have in his cuſtody or poſſaſſion, any eli gs or filings of the 
current coin of this kingdom, he ſhall for every offence forfeit the 
faid clippings or filings, and alſo the ſum of th ge ee pounds; one 
moiety to his majeſty, and the other to the informer, to be recovered as 
aforeſaid, and ſhall be alſo branded in the right cheek with a hot iron with 
the letter R. and until payment oe” hes an * N r mas 


"mow es nn Met 
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(ect. 5. © And be it farther enucked, That 10 a or ether fer. No 
| ſon-whatſoever ſhall, from and aſter che faid fir day of May; — 2 Gall wenden 
or cauſe to be tranſported, out of this Kingdom of Eu gene any paſts bullion, "rag 
beyond the ſeas;! any molren filver whatſoever, but ſuch only as thall bi bed e 
marked or ſtamped at 'Goldſmiths-ball by the wardens, foine or one — 
them, belonging to the ſuid company of goldſiiths, which matk or ball. 
ſtamp the ſaid wardens are hereby tequired to provide; and there wit 
to mark or ſtamp all ſuch ſilver as ſhall. be proved before them, or one of -. 
them, in ſuch manner as is hereafter mentioned, to be-lawful ſilver 3 not 
unleſs a certifleate be firſt had and obened under the hand of one or 
more of tlie ſuid wardens; of oath having been made befbte him or ther 
by the owner or owners of ſuch molten filver; and likewiſe by one ere. 
dible witneſs, that the ſame is lawful flvet, and chat no part thereof was 
(before the ſame was molten) the current coin of this realm, nor clip- 
pings thereof, nor plate wrought within this leingdom : which bath 
laid wardens, or any one of em, art and is heteb We eue | - 
rized to adminiſter, and likewiſe to mike and grant 4 cettificate/cheredf - 
without fee or reward, an entry of which certificate ſhall be fly made, 
by the ſaid wardens, in a book to de Rep F örpoſe ; and in caſe 
. whatſdever, who ſhall offer any molten filver co be matked, 
ſaid; ſhall not prove by his or her oath, and likewiſe'by#he oath 
of oli credible witneſs, that: the filver offered to be midtk&Gis lawful . 
ver, ant” that : he fame was not, before the Men, wm n 
ae yo — plate 1 
within the ſane}: then and if! every fuch ene it fall be wfül to and for” - 
the ſaid' wardens, or any he of them, to ſeize and detail” ſuch” möltem | 
ſilver ſo offered t6'be-marked, until ſuch: tine as ny oath anck Proof 1 59 
ſhall be made, as is aforeſaid. | z d ese 
Secr. 6. 4 Aud be it further enacted, Thar if : bete RDU bald xz #6 
| — e ee on boatd e 225 . * 
or marked by watderis, or ofie and ba 
obrained; of oath having been made before the ocker rg: 
ſai wardens, or obe of chem of the-lawfulneſs of fuch-filver, in man- 
ner as is aforefaid- (which certificate ſhalt be ſhewi to forme one of the 
commiſſioners of the cuſtoms, for the time being, before any'cocker-be* | 
ted for the-exporting-ſuchk molten filyer) in ſuch cafe it ſhall and may 
lawful-to and for any officer or officets of his rhajefty's cuftons's ſeize”. 
ſuch filver ſo ſhipped and put on board; one moiety whereof from ak 
majeſty,” his heirs/an fiicceſſors; and the _——— to the officer and TONY 
officers ſo ſeizing the ſane - | 
"_—_ And be it fürehet erjaRted, That if any broker or pee tine ; 
not being a trading goldſmich or refivier of user lt buy ot 4 ar — s 
bulliowor molten filver, every fuck perſon ſhall ſaffer, For il A 5 
fenoe, imapriſontnent for ſix moriths .— baiFor Midge? Wy Yau 
Sen 8, And for the better difcovery' of offenders iti the p ke Ber 
it further enacted by the authority aforeſaid; That it Mall and may be may ee 
lawful to and for one or more of the wardens of the ſaid company of er houſes, |. 


goldſmiths, with any two or more of the court of aſſiſtants, of the ſaid +: eee 
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company, within the compaſs of the weekly bills of mortality, and to 

and for any two juſtices of . within any county, city, or town 
corporate, out of the compaſs of the weekly bills of mortality, to enter 

into the houſe, room or workſhop of any n ho ſhall be ſ el - 
ed to be guilty of buying or ſelling unlawful bullien, and to ſearch for: 
the ſame; and in caſe the occupier or occupiers of ſuck houſe, rom or 
workſhop ſhall refuſe to permit the ſaid warden and aſſiſtants or juſtices 

to make ſuch ſearch, as aforeſaid, it ſhall and may be lawful to ſuch war- 
den and aſſiſtants, and. juſtices, with the aſſiſtance of a conſtable,” to 

break open any door, box, trunk, cheſt, cupboard- or cabinet in order 

to ſearch for and diſcover ſuch bullion, as is aforeſaid; and in caſe the 

perſons fo ſearching ſhall. at any time find any ſuch unlawful bullion, the 
E ſo finding the ſame are hereby required to ſeize, as well ſuch bul- 

ion as the 12 and perſons, in whoſe poſſeſſion the ſame ſhall be found; 

and the ſaid wardens, aſſiſtants and conſtables, ſhall bring him and her be- 

fore the next juſtice of the peace, who upon oath; made of ſuch diag 
(which, juſtice within the weekly, bills of mortality, and che {aid two juſ- 
tices without the ſaid bills of Mortality, are to adminiſter) ſhall and may 

examine the perſon 2 before him, ot found by them, reſpec- 

tiyely, upon oath, whether the bullion ſo found be lawful ſilver, and whe- 

1 ther the ſame was not (before the melting thereof) the curtent coin of this 
whoſe poſſeſ. realm, or <lippings thereof; and in caſe, the ſaid petſon ſo examined 
Gon bullion is ſhall not prove by his or her oath, or by the oath of one eredible witneſs 
found, not before the ſaid juſtice and juſtices reſpectively, that the bullion ſo found 
proving itto is lawful flyer, and that the ſame was not, before the melting thereof, 
coin, vor elip- the current coin of this realm, er $ thereof, then and in ſuch. 
pings welted, caſe the ſaid. juſtice or juſtices: reſpectively ſhall commit the perſon ſo ex-' 
to be impri · amined to priſon, and ſhall ſecure the bullion ſo found, and ſhall likewiſe. 
ſoned fix oblige the perfons. that can, give any evidence concerning the ſame, to en- 
months. ter Into a recognizance to proſecute the ſaid offender and offenders ; and 
in caſe ſuch offender. and offenders, in whoſe poſſeſſion ſuch unlawful bul- 

lion ſhall be found, ſhall not, upon his, her, or their trials on an indict- 
ment for melting the current ſilver coin of this realm, prove, by the oath - 
of one credible. witneſs at the leaſt, the bullion, ſo found to be lawful ſil- 
ver, and that the ſame was not the current coin of this realm, nor clip-» 
ings thereof, then and for want of ſuch. proof, ſuch, offender ſhall be 
ound guilty of the offence. contained in ſuch indictment, and ſhall ſuffer. 
impriſonment for the ſpace of ſix months, without bail or, mainprizae. 
Perſons appre- , Sef7. 9. And whereas the coin of this realm is of late much clipped + 
hending and and counterfeited for want of due encouragement. to be given to ſuch. 
3 perſons as ſhall diſcover the ſame; Be it enacted by the authority afore- 
ſhallyopon the laid, That, from and- after the ſaid firſt day of Ma one thouſand iin hun- 
judge certiũ · dred ninety- ive, all and every perſon and perſons, who ſhall appre- 
eate, receive hend and take any perſon or perſons, who have counterfeited any of the 
407. of the current coin of this realm, or that for lucre or gain have clipped, waſh- 
aa, filed, or, any ways diminiſhed the ſame, or ſhall bring, or cauſe to 
| oy haves, ip bs 125 | F 121 5 Ä %%ͤb/!“m 1427 | 
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be brought, into this kingdom, the dominion; of Malis or town of Ber- 
. wick upon'Tweed; any clipt, falſe, or counterfeit coin, and proſecute ſuch 
perſon or perſons, until he, ſhe or they be convicted for any ſuch of- 
tence, ſhall have and receive from the ſheriff or ſheriffs of the county, 
+ where ſuch conviction ſhall be made, for every ſuch offender ſo convicted, - 
the ſum of forty. pounds (without paying any fee for the ſame) within one 
month after ſuch conviction and demand thereof made, by tendring a cer- 
tilicate to the ſaid ſheriff or ſheriffs for the time being, under the hand or 
hands of the judge or juſtices before whom ſuch traitor or traitors, offen 
der or offenders, as aforeſaid, ſhall be convicted, certifying the conviction 
of ſuch traitor or traitors done within the county of the ſaid ſheriff or ſhe- 
riffs; and that ſuch traitor or traitors was or were taken and proſecuted | 
by the perſon or perſons claiming the ſaid reward, which certificates; as „ 
_ aforeſaid; the judge or juſtices are hereby required to give: And in caſe co 
any diſpute ſhall A to ariſe between the perſons apprehending and | | 
proſecuting to conviction ſuch traitors, as aforeſaid, touching their right 
and title to the faid reward, that then the ſaid judge or juſtices fo reſpec- 
_ tively certifying, as aforeſaid,” ſhall in and by their ſaid certificate dire& - 
and appoint the ſaid reward to be ou. unto. and amongſt the parties 
claiming the ſame, in ſuch ſhare and proportions as to the ſaid judge or 
- juſtices, ſhall ſeem juſt and reaſonable: And if default of payment of Sherif noe 
the ſaid ſum or ſums. of money ſhall happen to be made by any ſheriff or paying ſhalt 
- ſheriffs, ſuch ſheriff or ſheriffs ſo making default, ſhall forfeit to the perſon forfeit double 
or perſons, to whom ſuch money is due, as aforeſaid, double the ſum or ebe 
ſums of money he ought to have paid, to be recovered by him or them, 
or his or their executors or adminiſtrators, in any of his majeſty's court 
of record at Weſtminſter, by action of debt, bill, plaint or information, | 
- wherein” hut one imparlance, and no eſſoin, protection, or wager of las. 
' ſhall be allowed, with treble coſts of ſuit by him or them expended in 
recovery of the'famecs:! 2 fe 72 ere >  "She#''bd 
Stet. 10. *Andiitis hereby further enacted, That all ſheriffs, their ex- allowed the 
ecutors, or adminiſtrators, upon producing ſuch. reſpeQtive certificates, 40/. in his 
and the receipts for the money by I in purſuance of this act, ſhall *<counts, and 
be allowed, and are hereby impow to. deduct, upon their account- "not . 


—— — 


ö——6— 2 — — 


ing with his majeſty, all monies (other than the double ſum and ſums of ets of. 4 YH 
money and coſts of ſuit) which they ſhall diſburſe, as aforeſaid, without repaid by the Fil 
any fee or reward whatſoever, * By treaſury, | 


_ Sect: 114 „ Provided always, That if, upon the account of any The” py 3 Ge ns 
riff or ſheriffs, there ſhall not be money ſufficient in the hands of ſuch 15. / 4. the 
ſheriff- or ſheriffs to reimburſe him or them ſuch monies paid by him or ſheriff may 
them by virtue of this act, that then the ſheriff or ſheriffs, having -ſo apply to the 
paid the ſaid monies, - ſhall have the ſame repaid by the lord treaſurer or 2th men £ 
- commiſſioners of his majeſty's treaſury for the time being, out of the 
revenue of the crown, upon certificate from the clerk of the Pipe to that 85 
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Perſon guilty, Ses. 11. And be it further enacted by the authority aforeſaid, That if 
vida ing any perſon or perſons, being out of priſon, ſhall, from and after the ſaid firſt day 
one of Mayone thouſand fix hundred ninety-five, be guilty.of clipping, coining, 
pardoned, E n era. PP CHAS 

counterfeiting, waſhing, filing or otherwiſe diminiſhing the coin of this realm, 

and afterwards diſcover two or more perſon or perſons, who already have 

or hereafter ſhall commit any of the ſaid crimes, ſo as two or more of the 

perſon or perſons diſcovered ſhall be convicted of the ſame, any ſuch diſco- 

verer ſhall himſelf have, and is hereby intitled to, the gracious pardon 


Apprentice of his majeſty, his heirs, and ſucceſſors, for all ſuch his crimes which he 


_ diſcovering, or they have committed at any time or times before ſuch diſcovery made: 


made a free- 
man. 


And if the perſon making ſuch diſcovery be an apprentice, he ſhall be 
deemed and taken, and is hereby declared a freeman, and ſhall have, and 
may exerciſe any lawful trade, profeſſion, or myſtery, with all liberties and 
privileges, and in as full and ample manner, as if the ſaid perſon had 
ferved the full time of his apprenticeſhip ; any law or ſtatute, cuſtom or 
ordinance to the contrary notwithſtanding.” | 


* 


proof of ſo. Sec. 13. And be it further enacted by the authority aforeſaid, That in 


reign bullion to Caſe any ſeiſure ſhall happen of any bullion ſhipped to be exported, and a 
lie upon the doubt ariſe thereon, whether the ſame be Eugliſb or foreign bullion, that 
owner, Oc. then the proof ſhall lie upon the owner, claimer or exporter of ſuch 
bullion, that the ſame is foreign bullion, and had not been melted down 
in this realm of England, dominion of Wales, or town of Berwick upon 
Tweed.” v5 

Se. 14. And be it further enacted by the authority aforeſaid, That in 
exporter not Cale any perſon or perſons enter or ſhip any bullion, allowed by this act to 
entringin be exported beyond the ſeas, other than in the name of the true owner and 
name of =, proprietor or importer, the exporter thereof ſhall forfeit the ſame, or the 


owner, Se. full value thereof; one moiety to his maſelly. his heirs and ſucceſſors, and 
ir | 


the other moiety to the perſon who ſhall ſeize or diſcover the ſame.” 


tae, Sect. 15. © Provided always, and be it further enacted, That this act, or 


ty of bullion any thing therein contained, ſhall not extend to prohibit the exportation of 


| exported by ſuch bullion as ſhall be licenſed by his majeſty (ſuch licences being entered 
; the kinglaved. in the books of the cuſtom-houſe for the port of London) ſo as the ſame be 


_ exported before the firſt day of January one thouſand ſix hundred ninety- 
five, and do not exceed ſeven hundred thouſand ounces of ſilver to be 
applied for the payment of his majeſty's forces.” - | 


Stat. 7 & 8 Will. z. c. 19. [A. D. 1696.1 made among other purpoſes, 
for remedying the ill ſtate of the coin of the kingdom.” 4 * 


All 2 Sect. 4. And foraſmuch as the greateſt ſecurity againſt counterfeiting 
preſſes not the new intended coin of this realm by the mill and preſs, is the difficulty 


brought into of being provided with fit tools and inſtruments for doing thereof; Be it 


the mint to be enacted by the authority aforeſaid, That if any perſon or perſons whatſoever 
ſeized. (other than the officer or officers of his majeſty's mint or mints) now hav- 
ing, or-which at any time hereafter, hefore the firſt day of March, which 

ſhall be in the year of our lord one thouſand fix hundred ninety-five, ſhall 

have in his cuſtody or poſſeſſion any preſs or preſſes which may be made 

uſe of for coinage, if ſuch perſon or perſons do or ſhall, on or before the 

Mo third 
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third day of May, which ſhall be in the year of our lord one thouſand ſix 
hundred ninety-ſix, bring and deliver the ſame to the officer or officers of 
his majeſty's mint at the tower of London, every ſuch perſon ſhall, at the 
_time of the delivery thereof, receive from the ſaid officer or officers at the 
mint the full value which ſuch preſs or preſſes firſt coſt, and the charge of 
carriage; and if at any time after the ſaid third day of May, any ny, for Penalty; _ 
coinage ſhall be found in the cuſtody of any perſon whatſoever (other tan 
the officers of his majeſty's mint or mints) ſuch preſs ſhall be ſeized for 

his majeſty's uſe; and every perſon, in whoſe cuſtody ſuch preſs ſhall be ſo 

found after the faid third day of May, ſhall forfeit the ſum of five hundred 
pounds; the one moiety thereof to be to his majeſty, and the other moiety 

—_— to the eee be be recovered by action of _— bill plaint, or 
information, in any of his majeſty's courts wherein no eſſoign, protection, 
wager of law, or imparlance, Bal be allowed. | M | ; 


Stat. 8 & 9 Will. 3. c. 26. [A. D. 1697. Intituled] * An act for the 
better preventing the counterfeiting the current coin of this kingdom.”  _ 
_« Whereas, notwithſtanding the good laws till in force againſt the 
- counterfeiting of the monies and coins of this realm, yet the ſaid offence - 
_ doth and js e daily to increaſe, to the manifeſt wrong and injury both of 
his majeſty and all his loving ſubjects, being very much occaſioned for 
want of a due and condign puniſhment to be inflicted upon ſuch artificers 
and others, who without any lawful authority do make or uſe puncheons, 
ſtamps, dyes, and other engines and inſtruments, which are commonly uſed, 
or may be made uſe of, in or about the coining of money: for redreſs of 
which ſo great and growing a miſchief, Be it enacted by the king's moſt 
excellent majeſty, by and with the advice and conſent of the lords ſpiritual : 
and temporal, and commons, in this preſent parhament aſſembled, and by No ſmith, Cc. 
the authority of the ſame, That from and after the fifteenth day of May 8 e 
one thouſand ſix hundred ninety- ſeven, no ſmith, engraver, founder, or arg 23 ſhall 
other perſon or perſons whatſoever (other than and except the perſons im- make or mend 
wenn} og or to be imployed, in or for his majeſty'e mint or mints in the 20 dye, Ce. 
tower of London, or elſewhere, and for the uſe and ſervice of the ſaid mints . 
only, or perſons lawfully authorized by the lords commiſſioners of the gold or filver, 
treaſury, or lord high treaſarer of England, for the time being) ſhall know- nor make any 
ingly make or mend, or begin or proceed to make or mend, or aſliſt in the edging tool, 
| making or mending of any puncheon, counter puncheon, matrix, ſtamp, W. vor _ 
dye, pattern, or mould of ſteel, iron, ſilver, or other metal or metals, or of r * 
ſpaud, or fine founders earth, or ſand, or of any other materials whatſoever, in nor have in 
or upon which there ſhall be, or be made or impreſſed, or which will make their cuſtody 
or impreſs, the figure, ſtamp, reſemblance, or ſimilitude of both or either inn ſuch 
of the ſides or flats of any gold or ſilver coin, current within this kingdom, 3 
nor ſhall knowingly make or mend, or begin or proceed to make or mend, 1225 
or aſſiſt in the making or mending of any edger or edging tool, inſtrument, 
or engine, not of common uſe in any trade, but contrived for making of 
nd the edges with letters, grainings, or other marks or figures 
g thoſe on the edges of money coined in his majeſty's mint, nor 


4% any 
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reſembli 
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e for co nor any cutting engine, for cutting round blanks 

; refs orce of a c_— of flatted bars of gold, ſilver or other metal, nor 

mall knowingly buy or ſell; hide or conceal, or without lawful authority, 

or ſufficient excuſe for that purpoſe, knowingly have in his, her or their 

houſes, cuſtody or poſſeſſion, - any ſuch puncheon, counter puncheon, 

matrix, ſtamp, dye, edger, cutting engine, or other tool or inſtrument 

Offenders. Ec. before- mentioned . and if any ſmith, engraver, founder, or other 3 ; 
e A- ſon or perſons whatſoeyer (other than and mo as aforeſaid ) ſhall offend 

Tall ſuffer in any the matters or things aforeſaid,” then all and every ſuch offender 


death. and offenders, their counſellors, procurers, aiders and abettors, ſhall be 


and is and are hereby adj to be guilty of high treaſon, and being 
of the ſaid offences; or any of them convicted or attainted, according to 
the order and courſe of the laws of this realm, ſhall ſuffer death as in 
the caſe of high treaſun. bs Hep TH DO; : oY 
Sect. 2 And be it further enacted by the authority aforeſaid, That 
if any perſon or perſons whatſoever, from and after the ſaid fifteenth day 
111 of May, ſnall without lawful authority for that purpoſe wittingly or know- 
veying out of ingly convey or aſſiſt in the conyeying out of his majeſty's mint in the 
the mint any Tower of London, or out of any other of his majeſty's mints, any pun- 
puncheon. He. cheon, counter puncheon, matrix, dye, ſtamp, edger, cutting engine, 
_ e preſs or other tool, engine or inſtrument uſed for or about the coining 
guilty of high of monies there, or any uſeful part of ſuch tools or inſtruments, that 
treaſon, then as well the ſaid perſon and perſons ſo offending, their counſellors, 
5 aiders or abettors, as alſo all and every perſon and perſons 
' knowingly receiving, hiding or concealing the ſame, ſhall be and is, and 
are hereby a to be guilty of high treaſon, and being of the ſaid 
offences or any of them convicted or attainted, according to the order 
— courſe of the laws of this realm, ſhall ſuffer death as in- caſe of high 
on. 8 33 5 
Like penalty Self. 3, © And be it further enacted by the authority aforeſaid, That if 


* 


| on perſons any perſon or perſons (other than the perſons employed in his majeſty's 


coin, 


82 the mint or mints, or ſuch as ſhall have authority from the lords commiſſioners 
ges of any 


of the treaſury, or lord high treaſurer of England, for the time being) 
gg ſhall, after the ſaid wee the 2 May, mark on the edges any the 2 
rent coin of this kingdom, or if any perſon or perſons whatſoever ſhall 
mark on the edges any of the diminiſhed coin of this kingdom, or any 
counterfeit coin reſembling the coin of this kingdom, with letters or 
girainings, or other marks or figures like unto thoſe on the edges of mo- 
ney coined in his majeſty's mint; every ſuch offence ſhall be and is hereby 
adjudged to be high treaſon, and the offender and offenders therein, his 
and their counſellors, procurers, aiders and abettors, being thereof con- 
victed or attainted according to the order and courſe of the laws of this 
realm, ſhall ſuffer death as in caſe of high treaſon, . OS ee” 
3 $22. 4. And be it further enacted by the authority aforeſaid, That 
Siding, G. if any perſon. or perſons whatſoever, after the ſaid fifteenth day of May, 


any coin re. ſhall colour, gild, or caſe over with gold or ſilver, or with any waſh or 


ſembling the materials producing the colour of gold or ſilver, any coin reſembling 
curtent coin. 5 | | ; a 
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any the current: coin of this kingdom, or any round 'blanks of baſe metal | 
or of coarſe gold or coarſe filver of a fit {ize-and figure to be. coined 
into counterfeit milled money, reſembling any the gold or ſilver coin af, 
this kingdom; or if any perſon or perſons ſhall gild over any filver 
blanks, of a fit ſize. and figure to be coined into pieces reſembling the 
current gold coin of this kingdom. all and every ſuch perſon and perfons 

ſo oe x, their counſellors,  procurers, aiders and abettors, ſhall be and - 
is and are hereby adjudged to be guilty of high treaſon, and being con- 
victed or attainted thereof, according to the order and courſe of the laws 
of this realm, ſhall ſuffer. death as in caſe of high treaſon. 55 
Sect. g. And be it further enacted by the authority aforeſaid, That puncheon. 
if any puncheon, dye, ſtamp, edger, cutting engine, preſs, flaſk or dye, Sr. 
other tool, inſtrument or engine, uſed or deſigned for coining or coun- found in the 
terfeiting gold or ſilver monies, or any part of ſuch. tool or engine, ſhall, ee 
at any time after the ſaid- fifteenth day of May, be hid or concealed in ul anne in 
any place, or found in the houſe, cuſtody or poſſeſſion of any perſon or the mints; may 
perſons whatſoever, not then imployed in the coining of money in ſome be ſeized and 
_ of his majeſty's mints, nor having the ſame by ſome lawful authority, ary" 1 
that then it ſhall and may be lawful to and for any perſon or perſons 51 
whatſoever, diſcovering the ſame, to ſeize, and he and they are hereby 
requited to ſeize the ſame, and to carry them forthwith to ſome juſtice 
of peace of the county, city, or place where the ſame ſhall be ſo ſeized + 
and by him ſecured, to be produced in evidence againſt any perſon or per- 

ſons who ſhall or may be proſecuted for any ſuch offence, in ſome court 
of juſtice proper for the determination thereof; and after ſuch time as 
they or any of them ſhall have been produced in evidence, as well the 
ſame ſo produced as the other ſo ſeined;: and nat made-uſe of in evidence, 
and every of them, ſhall forthwith, by order of that court where ſuch _ 
offender or offenders ſhall be tried, or by order, and in the preſence f 

ſuch or ſome other juſtice of the peace, in caſe there be no ſuch trial, be 8 
cotally defaced and deſtroyed; and if, after the ſaid fifteenth day of May, Counterfeit - 
any counterfeit or unlawfully diminiſhed money ſhall be produced in any . / = 
court of juſtice, either in evidence againſt any [perſon or perſons for any edence or 
offence relating to the counterfeiting or unlawfully diminiſhing of money, otherwiſe, 10 
or otherwiſe, that then, or immediately after evidence given, the judge or be «fterwaids 
Judges of ſuch court ſhall. cauſe ſuch monies: to be cut in pieces in open but in Pisces. 
court, or in the preſence of ſome joſtice of the peace, and then to be deliver 
ed to or for ſuch perſon or perſons to x hom the ſame of right ſhall apperta s. 

Secf. 6. And whereas ſeveral mixtures of metals have been invented in Perſons 

imitation of gold and ſilver, and blanched copper is principally made uſe of blanching 
in imitatation of ſilver, and ſeldom, if ever, for any honeſt or good pur- ter 
poſe: Be it further enacted. by the authority aforeſaid, That if any pet- jg blaoched 
ſon or perſons whatſoever, after the ſaid fifteenth day of May, mall blanch copper with 
copper for ſale, or mix blanched copper with ſilver, or knowingly buy filver, &c. or 
or ſell, or offer to ſale, blanched copper alone, or mixed with filver, or UKR or pay- 
ſhall knowingly and fraudulently buy or ſell, or offer to ſale, any mal- eee | 
leable compoſition or mixture of metals or minerals, which ſhall be hea- . 8 
vier than ſilver, and look, and touch, and wear like ſtandard gold, but 
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Attainder by 
this act not to 


ee | artainders of any 


ee Seck. 9g. Provided always, and be it enacted, That this act ſhall con- 
months. tinue and be in force until the end of the next ſeſſion of parliament, 
By 9 & 10 . and no longer; and that no proſecution ſhall be made for any offence 
A _ againſt this act, unleſs ſuch proſecution be commenced within three 
RG months after ſuch offence committed. This act made perpetual by 
counterfeit 7 Anne, c. 25. ſe. 3. and by ſeck. 2. the makers or menders of tools 
money. are to be proſecuted within ſix months. Wo 


Stat. 9 8-107. 3. c 24. LA. D. 1698. Intituled] © An act for the 


better prong the counterfeiting, clipping, and other diminiſhing the 
coin of this kingdom.” | | | | 


« Whereas the preventing the currency of clipt and unlawfully dimi- 
niſhed, and counterfeit money, is a more effectual means to preſerve the 
coin of this kingdom intire and pure, than the moſt rigorous laws for the 

| | | | puniſhment 
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X Coin, 2 
puniſhment of ſuch as diminiſh or counterfeit the ſame: And whereas by 
the known laws of this kingdom no perſon ought to pay, or knowingly 
tender in payment, any counterfeit or unlawful diminiſhed money, and 
all perſons not only may refuſe to receive the ſame, but may, and by the 
ancient ſtatutes and ordinances of this kingdom, have been required to 
deſtroy and deface the ſame, and more eſpecially the tellers in the receipt 
of the Exchequer, by their duty and oath of office, are required to receive no 
money but good and true: And to the end the ſame might the better | 
be diſcerned and known, by the ancient courſe of the ſaid receipt of the 
Exchequer all money ought to be received there by weight as well as tale: 
For the reſtoring of which courſe, together with other things, an act was 
made in the laſt ſeſſion of this preſent parliament, intituled, An ad fer8& 9. 3; 
the better obſervation of the ok anciently uſed in the receipt of the Exche- . 28. 
quer, whereby amongſt other things it is enacted, That the reſpective 
tellers of the ſaid receipt of the Excheguer, when any money ſhall be | 
brought to the ſaid receipt of the Exchequer, to be there paid, ſhall with- x "> a 
out delay receive it, weighing the ſame in intire ſums or otherwiſe, and 3 
making due entry of the weight and tale thereof, according to the ancient 1 
courſe; but no proviſion is made in the ſaid act, that the ſaid tellers ſnal! | 3 
_ refuſe to receive the ſaid money, in caſe it ſhall not be of its due weight, 
and the former and ancient laws being grown into deſuetude, whereby 
unlawfully diminiſhed and . counterfeit money receive a currency, and 
wicked and traiterous. perſons are encour to diminiſh and counterfeit | 
the ſame : Now to the end the kingdom, after ſo vaſt a charge and expence ; 
for the reformation of the ſilver coin, and reſtoring it to its due weight | 
and purity, may not relapſe into the ſame evil, from which it hath been fo 
lately delivered with great difficuly and hazard, and that counterfeit and 
_ unlawfully diminiſhed money, which already begins to increaſe, may be | | 
defaced and deſtroyed; Be it declared and enacted by the king's moſt ex- 1 
cellent majeſty, by and with the advice and conſent of the lords ſpiritual ; | | [ | 
and temporal, and commons, in parliament aſſembled, and by authority | — 
of the ſame, That it is and ſhall be lawful to and for any perſon, to whom Any perſon 
any ſilver money ſhall be tendred, any piece or pieces whereof ſhall be di- Js apr", iP 
miniſhed, otherwiſe than by reaſonable wearing, or that by the ſtamp, Ride e 
impreſſion, colour, or weight thereof, he ſhall ſuſpect to be counterfeit, counterfeit 
to cut, break, or deface ſuch piece or pieces; and if any piece ſo cut, Toney. 
broken, or defaced, ſhall appear to be counterfeit, the perſon tendring 
the ſame ſhall bear the loſs thereof; but if the ſame fall be of due may aeny 
weight, and appear to be lawful money, the perſon that cut, broke, or —_ 24; 
defaced the ſame, ſhall, and is hereby required to. take and receive the the lob, &. 
ſame at the rate it was coined for; and if. any queſtion: or diſpute ſhall 
- ariſe, whether the piece ſo cut be counterfeit, it ſhall be heard, and final- 
ly determined by the mayor, bailiff, or bailiffs, or other chief officer of Mayor, Ce. 
any city or town corporate, where ſuch tender ſhall be made; and if 7 whey 
- ſuch tender ſhall be made out of any city or town corporate, then by the Te 7 
next juſtice of the peace of the county, inhabiting or being _—_ 
81 3 _ 
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de cut poſitions, duties, and taxes, given or granted, or to be hereafter given 


tendred, Sc. cauſe to be cut, broken or defaced, every piece of counterfeit, or un- 


— a continu· an act made the laſt ſeſſion of this preſent parliament, intituled, An att 


12 © *5” rity of the ſame; That the ſaid act made in the eighth year of his late 


p 0 * a * # on. * , 
place where ſuch tender ſhall be made; and the ſaid mayor, or other 
chief officer, and juſtice of the peace, ſhall have full power and autho- 
and adminiſter rity to adminiſter an oath, as he ſhall ſee convenient, to any perſon for 


an oath, the determining any queſtions relating to the ſaid piece. 


Officers of the Sect. 2. And be it further enacted by the authority afore! aid, That | 
Exchequer, te- the tellers of the receipt of Exchequer, and their deputies and clerks, and 
e 2 a a 1 n 5 a | ws 6 
2 . be. the receivers general of every branch of his majeſty's revenue, aids, im- 
ſuch money ſo Or granted, ſhall and are hereby required to cut, break or deface, or 


lawfully diminiſhed ſilver money, that ſhall be tendred in payment to 

them to the uſe of his majeſty, his heirs or ſucceſſors, or for any part of 

the revenue, aids, impoſitions, duties or taxes of his majeſty, his heirs 

| or ſucceſſors; and the better to diſcover ſilver money that is counterfeit, 

and to weigh or unlawfully diminiſhed, from that which * and true, the tellers 

all ſilver mo- and receivers general, and their reſpective deputies and / clerks, ſhall 

ney received. weigh in whole ſums, or otherwiſe, all ſilver money by them received; 

and if the ſame, or any piece thereof, ſhall, by the weight or otherwiſe, 

appear to be counterfeit, or unlawfully diminiſhed, the Jame ſhall not be 

received by or from them in the ſaid receipt of the Exchequer, nor be al- 
lowed them upon their reſpective accountee444.. 

8 9 . z. Sect. 3. And be it further enacted by the authority aforeſaid,” That 


for the better preventing the counterfeiting the current coin of this kingdom, 
and every article and clauſe therein contained, ſhall from henceferth con- 
tinue and be of force until the five and twentieth day of March, which 


ſhall be in the year of our Lord one thouſand ſeven hundred and one, and 


from thence to the end of the next ſeſſion of ' parliament,” » © | 
Stat. 1 Am. fat. 2. 7 * 4 D. 1701. Intituled] -\* Ani act for 
continuing the act made in _ year of his late majeſty's reign, 


for better preventing the counterfeiting the current ein of this king- 
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% 8 
| | in the eighth year of his late 
c. 26. majeſty's reign, intituled, An act for the better preventing the ' couttter feit- 


3. c 21. Whereas an act of parliament” made 
W. 3. 


9 
5 
ing the current coin 7 this kingdom, was, by a clauſe in another act made 

in the ninth year of his ſaid majeſty's reign, continued in force to rhe five 

| ad Medio day of ' March one thouſand ſeven hundred and one, and 

from thence to the end of the next ſeſſion of parhament': And whereas 

the ſaid act hath been found of good uſe for (opproming the counterfeit- 

- ___ ing the current coin of this Kingdom, by ſuch tools and inſtruments as 
continued till are therein prohibited: Be it enacted by the queen's inoſt excellent ma- 
1709... Madejefty, by and with the advice and conſent of the lords ſpiritual and tem- 
perpecual by poral, "and commons, in this parliament aſſembled, and by the autho- 
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me Ps reigh, Ad every arti and'clunts dase ebe Ai 
rth continue and be in force until the five and twentieth day of 

Fo ery which -ſhall be in the year of our lord one thouſand ſeven Th 7 

dred and nine, io Kiva Song poorer the end of the an of | 


parliament then next enfuing, and no * 


Sect. 2. And whereas in the aforefai at ir ie n Thar: mo: 
proſecution ſhall be made for any offence againſt the ſaid act, unleſs ſuch 
proſecution, be commenced within three months after ſuch- offence _ 
mitted ; Be ir further enacted by the authority aforeſaid, That the Proſe- Offend 


ers may 
cution of ſuch. perſon or perſons as offend againſt the {aid act, by-makin ecuted 
or Per 7 beginning or proceeding to make or mend any coini * L 


tool or inſtrument cones Prohibited, or by marking of money ro 
the edges with letters or grainings, may be commenced at any time within 
ſix months after ſuch offence committed; 7 ding in the faid 1 2 


MF the contrary in-any wiſe notwithſtanding. * 


Stat. 7 Ann. c. 23. [A. D. 1708.) e amore other nete « for : 
DOTY offences concerning the coin in England.” . 


Se. 4. © Provided always, and it is hereby enacted by the authority 
ela. That (over and above the ſums not exceeding three thouſand 
pounds per annum, and five hundred pounds per annum, mentioned in 
the ſaid former acts, for the uſes of the mint) it ſhall and may be law- 
ful to and for the lord high treaſurer of Great Britain, and the under trea- 
ſurer, or the commiſſioners of the treaſury, for the time being, by orders 
25 warrants, to iſſue out of the ney or diſpoſe of the monies ari- 


by the ſaid coi duty, and every year, and after the 
fe - of June Eng Fan free 2 e ſum or ſums Afer 1 Jake 
not exceeding the yearly ſum of four hundred pounds, for the charges '7 ers: 
and expences of the officers, and others imployed- and to be At — * 
in the proſecution. of offences i in counterfeiting, diminiſhing, or otherwiſe igue, &c; 
concerning the current coins of Great Britain, in that thereof called 400%. fr 
England ;, and any officer or officers imployed, as id, may have and re, for the 
receive the ſaid ſum not exceeding =; hundred or any part ger, e be 
thereof, without being liable to any forfeiture, diſability, or incapacity ingloyed in 
whatſoever; the ſaid recited acts, or any older 9 . or N — | 
the Garry W N _ | 
Stat. 15 Gee, 2. c. 28, [4 D. 17544. „itt 60 An act fot my 
more effectual preventing the counterfeiting of the currefit coin. of ene 


m and the uttering or paying of 1 e of countetfeit coin.” | 


" « Be ie enatted by the Miet mon excitient*majetiyy*by and with the 
advice and conſent of the lords ſpiritual and , and 
this preſent parliament — ye and by the 


waſh, gild, or colour any of the lawful ſilver coin called a filling or a 

 Ffxpence, or any counterfeit or falſe ſhilling or ſixpence, or add to or alter 

the impreſſion, or any part of the impreſſion, of either ſide of ſuch law- 

ful or counterfeit ſhilling or fi ce, with intent to make ſuch ſhilling 

- reſemble or look like, or paſs for a piece of lawful gold coin called a 
guinea; or with intent to make ſuch: ſixpence reſemble or look like, or 

paſs for a piece of lawful gold coin called an 1 or ſhall file, 

or any ways alter, waſh, or colour any of the braſs monies called Bf. 

| pennies or farthings, or add to or alter the impreſſion, or any part of the 
impreſſion of either fide of an hal penny or farthing, with intent to make 

an halfpenny reſemble or look like, or paſs. for a lawful ſhilling, or 

with intent to make a farthing reſemble or look like, or paſs for a law- 

High treafon ful ſixpence, the perſon and perſons fo offending, in any of the matters 
to gild filver aforeſaid, their counſellors, aiders, abettors and procurers ſhall be, and is 
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coin, &. and are hereby adjudged to be guilty of high treaſon. | 

Sect. 2. And whereas the uttering of falſe money, knowing it to be 
falſe, is a crime frequently committed all over the den, and the of- 
fenders therein are not deterred, by reaſon. that it is only a miſdemeanor, 
and the puniſhment very often but ſmall, though there be great reaſon to 
believe, that the common utterers of ſuch falſe money are either themſelyes 

| the coiners, or in confederacy with the coiners thereof: For preventing 
Uttering falſe whereof, be it hereby further enacted by the authority aforeſaid, ' That if 
money know- any perſon whatſoever ſhall, after the ſaid twenty-ninth day of September, 
1 . utter or tender in payment any falſe or counterfeit money, knowing the 
ſonment, and ſame to be falſe or counterfeit, to any perſon or. perſons, and ſhall be 
ſecurity for thereof convicted, ſuch perſon ſo offending ſhall ſuffer ſix months impri- 
two years ſonment, and find ſureties for his or her good behaviour for ſix months 
BOY more, to be computed from the end of the ſaid firſt ſix months; and if 
For the ſecond the ſame perſon ſhall afterwards be convicted a ſecond time of the like 
offence, two offence of uttering or. tendering in 2 any falſe or counterfeit mo- 
konmeng ang hey, knowing the ſame to be fo, ſuch perſon ſhall, for ſuch ſecond of- 
ſecurity for fence, ſuffer two years impriſonment, and find ſureties for his or her good 
two-years. behaviour for two years more, to be computed from the end of the ſaid 
For the third firſt two years; and if the ſame perſon ſhall afterwards offend a third time 
offence, felo- jn uttering or tendering in payment any falſe or counterfeit money, know- 
my, without * ing the ſame to be ſo, and ſhall be convicted of ſuch third offence, he or 
+: ==Ithe 7 and is hereby adjudged to be guilty of felony, without bene- 
fit of clergy. | . . 3 5 
Sect. 3. WA nd it is hereby further enacted by the authority aforeſaid, 
That if any perſon whatſoever ſhall, after the ſaid twenty-ninth day of 
September, utter or tender in payment, any falſe or counterfeit money, 

ee e ſame to be falſe or counterfeit, to any perſon or perſons, and 

Veteriog falſe ſhall either the ſame day, or within the ſpace of ten days then next, utter 
| money twice or tender in payment any more or other falſe or counterfeit money, 
within ten knowing the ſame to be falſe or counterfeit, to the ſame perſon or 
* perſons, or to any other perſon or perſons, or ſhall at the time of ſuch 
| | | uttering 


3 2 


uttering or tendering have about him or her, in his or her cuſtody, one or 8 
— pres or pieces of counterfeit money, beſides what was ſo uttered or . 12 
rendered, then ſuch perſon ſo uttering or tendering the ſame, ſhall be |. ©: | 
deemed and taken to be a common utterer of falſe money, and being thereof caftody, | 
convicted, ſhall ſuffer a year's impriſonment, and ſhall find ſureties for his - Tet 
or her good behaviour for two years more, to be computed from the end of to ſuffer z 
the ſaid year; and if any perſon. having been once ſo convicted as a com- year's impri- 
mon utterer of falſe money, ſhall afterwards-again utter or tender in pay- ſonment, Sc. 
ment any falſe or counterfeit money to any — or perſons, knowing the gubſequent 
ſame to be falſe or counterfeit, then ſuch perſon being thereof convicted, offence, ſe- 
ſhall for ſuch ſecond offence be, and is adjudged to be guilty of lony, G. 
felony without benefit of clergy.” _ . - CE Hee Arg ES | 
Se. 4. And it is hereby further enacted by the authority aforeſaid, Blood not to 
That the perſon or perſons convicted of any of the treaſons and. felonies be corrupted. 
reſpectively herein before mentioned, ſhall ſuffer a.ath as in caſe of high 
treaſon and felony reſpectively; but the blood of the heirs of ſuch offender 
ſhall not be thereby corrupted, nor (ſhall his wife thereby forfeit or loſe. 
her dower out of or in his lands or real eſtate. + i 
Sec. 3. And it is hereby further enacted, That the and per- Evidence to 
ſons that ſhall be guilty of any of the treaſons, felonies or crimes aforetaid, beef 1 
ſhall be indicted, arraigned, tried, and convicted by ſuch like evidence, 5:9 couner.”. _ 
and in ſuch manner as is now uſed and allowed againſt any offenders for feiing the 
counterfeiting the lawful coin, provided. that there ſhall be no proſecution coin. 
for any of the offences made treaſon or felony by this act, unleſs ſuch pro- 
ſecution be commenced within ſix months next after ſuch offence be 
E ͤ c 
. 6. And whereas the coining or counterfeiting an | 
money of this kingdom is only a 4 the bn. ten 
very imall; be it hereby further enacted by the authority aforeſaid, That f 
if any perſon whatſoever. ſhall, after the ſaid twenty- ninth day of September, Coiners of 
make, coin or counterfeit any braſs or money, commonly called a copper money _ 
| „or a faribing, ſuch perſon ing therein, and his, her and to be in- 
their aiders, abetters and procurers being thereof convicted, ſhall ſuffer 
two years impriſonment, and find ſureties for his or her good behaviour * 
for two years more, to be computed from the end of the ſaid firſt two © 
years.“ VVV 1 if 734 TD 
Se. 7. And it is hereby further enacted, That whoever ſhall, after 
the "ſaid twenty-ninth day of September, apprehend any perſon or perſons 
who have committed any of the offences hereby made high treaſon or - 
felony; or who ſhall have made or counterfeited any of the copper mo 
aforeſaid, and ſhall proſecute ſuch offenders, until he, ſhe or they ſhall 42 for can 
| be thereof convidted, ſuch proſecutor and proſecutors ſhall have and re- i of.» Fu 
ceive from the ſheriff or ſheriffs of the county or city, where ſuch conviftion and ſelony; 
ſhall' be made, for every ſuch offender ſo convicted of any of the treaſons 3 


us 


or felonies aforeſaid, the ſum of forty and for every perſon n 6 
convicted of counterfeiting any of tha opp money the ſum of ren pre Y 
4 3 | | 4 C Wi” N poun 85 


the judge. 


reward. certificate ſhall 


payments in 


668 Coin WE, 
- nds, without paying any fee for the ſame; within one month afterſuch 
3 8 and ö made, by tendering a certificate to the 
ſiaid ſheriff or ſheriffs for the time being, or his or their undet-ſheriff, 
Co to under the hands of the judge or juſtices before whom ſuch conviction 
given by ſpall have been made, ceitifying ſuch conviction, and that the offender or 
| offenders-were apprehended and proſecuted by the perſons claiming the faid 
reward, and thereby directing in what ſhaxes and ions the {aid reward. 
| ſhall be paid and divided to and amongſt ſuch proſecutor or proſecutors 
| _ which certificate the ſaid judge or juſtices are hereby required to give with- 
Penalty on the ut delay or fee; and if the ſaid ſheriff or ſherifis: ſhall not pay the ſaid 
Meri n reward accordingly,. within the time aforeſaid, he or they ſhall forfeit to 
paying the Proſecutor and 1 ſeverally, double the ſum which by the ſaid 
| : directed to be ſeverally paid to them, to be recovered 
by him, her or them, or his, her or their executors or adminiſtrators, in 
any of his majeſty*s courts of record at #efminfter,, by action of debt, bill. 
or information, with treble coſts of ſuit, expended or paid in recovering 
Sheriff to be the ſame; and ſuch ſheriff or ſheriffs ſhall be allowed, or may deduct fach 
allow'd fuch rewards, upon his or their desen; pur his majeſty, without any fee 
Pryce to be paid in reſpect thereof; and if he or they ſhall not on paſſing ſuch 
Se. account have p ſufficient in his or their hands to anſwer what ſhall 
have been paid for ſuch rewards, then the ſame ſhall be repaid by the lord 
treaſurer, or commiſſioners of the treaſury for the time being, out of the 
revenues of the crown, on certificate for that purpoſe, from the clerk of 
the pipe.” . | | | "54 ” 65: 
If offenders,” 94. 8. And be it hereby further enacted by the author y. aforeſaid, that 
being out of whoever being out of priſon ſnall, after the ſaid twenty-ninth day of Sep- 
priſon, im. temper, commit any of the offences. aforeſaid, and ſhall afterwards diſcover 
_ 92 two or more perſons, who ſhall, after the time aforeſaid, have committed 
ſhall be — any of the ſaid offences, ſo as ſuch two or more perſons ſhall be thereof 
doned, convicted, ſuch diſcoverer ſhall have, and is hereby inticled to his majeſty's 
madoſt gracious pardon for ſuch his or her offences.” | 
Manner of Soc. 9. And be it hereby further enacted, That if: any perſon ſhall be 


* 


ar 4 


noend Oy and ſhall afterwards be guilty. of the like offence,” in any other county or 
— " city, the clerk of the aſſize, or clerk of the peace for the county or city 
where ſuch firſt conviction was ſo had, ſhall at the requeſt of the proſecutor, 
or any other on his majeſty's behalf, certify the ſame by a tranſcript in few 
words, containing the effect and tenor of ſuch conviction; for which. 
certificate two ſhillings and ſixpence, and no more, ſhall be paid; and ſuch 
certificate being produced in court, ſhall be ſufficient proof of ſuch former, 
_ conviction,” “ „ N 

anne e zl. $9. 10. * And whereas by an act made in the ſeventh year of the reign 
fo ph +: of her late majeſty queen Aune, intituled, An act for the continuing the 
rmer act, for the encouragement of coinage, and to encourage the bring- 
ing foreign coins, and Bri{ifþ or foreign plate to be coined, and for making 
proviſion for the mints in Scotland, and for the proſecuting offences con- 

5 | | 8 + 1 | cerning 

2 


oſecuting a convicted of uttering or tendering any falſe or counterfeit money as aforeſaid, 


- eerving the coin be my hundred pound 121 
ö „* there is a limited ſum of four —_— 
Thea debe to i out of the coinage duty for the expences of 
roſecuting. offenders ay geinſt He laws relating to the coin; which ſum for. 
eral years laſt paſt 5, Prove atly deficient, inſomuch that there 
appears to have 1925 expended kot the carrying on of thoſe proſecutions, 
15 ſum of ſeven hundred and two pounds, three ſhillipgs and ſeven pence, 
over and above the ſum of fout hundred 21 85 i anmmm allowed for 
that ſeryice; and as the law now ſtands, the de fad m of ſeven hundred 
and two pounds three ſhillings and ſeven 8 cannot be brought to Arrears of 
account ; er thereof further Salted, That the lord high h treaſurer, or the charges of 
lords commiſſibners of treaſury fot the time being, ſhall ang may, ou n 
of the money Ariling Nr] coinay re. duty Vorder and allow ſuch further ** owe. 
ms of money as the aſt 
years amounted. to, pets 155 above the faid four hundred 2 a year; 


w. out of the ture ex. 
48 10 9 805 ih the Aid ng E 9 ſuch 75 of moneys for wi 8 ſettled 
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Commitment. 4 Reb 1 wo 


VOMMITMENT, is the coding of a perſom to . by- warrant 
or ad, either for a crime, or for contumacy in refuſing to do a 
Where a man is committed for a crime, the commitment 
ding rep be until 405 arged according to lau; but for contumacy, wntil be comply. 
— perform the thing required; for in that caſe he ſhall not lie till 
— but ſhall be diſcharged 8 the perforomang his duty. Carth. 153. 
2 V. es M. in B. R. 
* perſons who are ap apprehended e not bailable, as alſo 


* who neglect to offer bail for offences which are bailable, muſt bo es 

mitted z ws ge ever a. juſtiee of peace is impowered to bind a perſon 

over, or to. cauſe him to do a certain thing, he may commit him fe thing: 

&c.-if in his prefince he hall.refuſs-20-he d au- orcto d 27h 

2:Hawk, F. C. 216. 

It is laid down by ſerieant Hawkins, as-a. matter which ſeems a by Who may 

all the old books, that whereſoever a conſtable or private perſon may commit, nk, 


jultify the arreſting another for felony or treaſon, he may al Fuſtify the to what place. 
— — or bringing him to the common gaol; and that private 
Perſon has ee eee as the ſheriff, 4 


Ly 
* 


4 Co. 119. 


679 


arreſt, may juſtify bri party to the conſtable, in order to 


Comn ment 


| other officer, and may juſtify ſuch impriſonment by his own aurhoriey but 


not by the command of another. 2 Hawk. P. C. 116, 117. 
But in 2s much 8s It is. N lem that a perſon lawfully ; 


« *.48 7 


by him before a 3 June e e e he. 
10 2 P. Me. 13. and 2 & 3 P. S. M. c. 10. which direct in what 
manner ons brought before a juſtice. of che peace for felony, ſhall be 
examined by him, in order to their being committed or bailed, ſeem 


clearly to ſuppoſe, that all ſuch 9 to be brought before ſuch | 


_ Juſtice for ſuc purpoſe ; and inaſmuch as the ſtatute of 31 Cay. 2. com- 
monly called the babeas corpus act, ſeems to ſuppoſe that al perſons, who 
are committed to priſon, are there detained by virtue of ſome warrant in 
writing, which ſeems to be intended of a commitment by ſome magiſtrates, 

and the conſtant tenor of the late books, practice and opinions, are 
agreeable hereto; it is certainly moſt ldviſcable at this day, for any private 
perſon who arreſts another for "pig to cauſe him to be brought, as. 
ſoon as conveniently he may, before ſome juſtice of peace, that he may 
be committed or bailed hay 2 Hawk. P. 0 117. H. P. C. 91, 112. 


It is certain, that the privy council, or any one or two n or 
ſecretary of ſtate, may lawfully commit perſons for treaſon, and for other 5 


off againſt the Ames. a8 1 47 all ages they have ne 2 Hawk. 
WER: | 


Stat. 5 Hen. 4. «10. [4 D. 1403- ny « Juſtices of 8 


ſhall impriſon none but in 
&« 7/em, Becauſe that divers conſtables of caſtles within the realm of 


Dalt. c. 118. 


0 El. 129. England be _ wr to be juſtices of peace by commiſſion of our lord the 


king, and our of the Kid commiſſions they take people, to whom they 
bear evil wi | and impriſon them within the ſaid caſtles, till they have made 
fine and —_— with the ſaid conſtables for their deliverance; (2) it is or- 
dained and eſtabliſhed, that none be impriſoned by any juſtice of the 

ace, but only in the common gaol ; ſaving to lor ang gone (which 
8 gaols) their franchiſe in this caſe.“ | 

Since this GY it has been held, that regularly no one can juſtify: | 
the detaining a priſoner in cuſtody out of the common gaol, unleſs there 
be ſome particular reaſon for ſo doing; as if the party be 2 85 dangerouſly - 
ſick, that it would app r — his life to ſend him to the gaol; 
or there be evident danger of a reſcous from the rebels, Se. yet conſtant 
practice ſeems to authorize a commitment to a meſſenger; and it is 
ſaid, chat it ſhall be intended to have been made in order for the carry- 
ing off the party to gaol. 2 Hatut. P. C. 118. 

And it is ſaid, that if a conſtable bring a felon to and the gaoler 
refuſe to receive him, the town where he is conſtable ought to receive 
him till the next gaol - delivery. H. P. C. 1114. We ie 


» «th «+4 
* * 


ent. | 62 
TAO... for a crime done in it, n N 
hes county and be retaken come ors be committed by © Juſtin of. 
the firſt county, to the een of ſack county. | PG pee be bt 
E before any areſt. fled ie fck 
county, he muſt be committed to the gal thereof by a juſtice of ſuch 
2 Hawk. P. C. 118. Delt. c. 11. 
A by ſome books, i 
CO I ab next to the place where he une 
N eee 2 Hawk. P. C. ii. 
As priſoners ought to be committed at firſt to the proper n | 
they. not to be remoyed thence, except in ſome ſpecial cakes 15 
which ſex the fat. Rar, 2. under Ball. 1201 5 | 


Stat. 6 00346: c. 19. 4 B. 1719.) 1 404 . 
and other criminals, offenders and perſons charged with um Jof 
fences, are for ſuch offences, jor for-wanti of ſureties, ; to be committed to 
the county gaol, it being adjudged: owe by, law, che juſtices of the peace 
cannot commit them to any other priſon for ſafe cuſtody, which by expe- 
rience hath been found to be N prejudicial and expenſive: Be it enact- 
ed by the authority aforeſaid, That it ſhall and may be lawful, to and je of 
for the juſtices. of the peace, within their reſpectiye Juriſdictions, to peace may 
commit ſuch vagrants, a us criminals, offenders, EE perſons, commit ve- 


either to the common gaol-or houſe of correction, as in their judg- Brants, &c. to 
ment ax . think e eng law, cuſtom or dae. to che contrary. not- * 
withſtan 8 | of correction. 
By flat. 24 Geo. 7 4 65. If up peri apprehended upon a war- 
rant indorſed in another county, for an pea not bailable, or if he 
ſhall not there find bail, he ſhall be carcied back into the firſt county, and 
be committed, or, if bailable, bailed by the Nee in ſuch firſt county, 
to appear at the next aſſizes or 32 gao I or next general 
. ann county, where the wanne un. 5 
mit | 

Every commitment muſt be in writing, and. under the. hand and ſeal 1 
and ſhew the authority of him that made it, and the time and place, and ommitment. 
muſt be directed to the keeper of the priſon. Haut. P. C. 19. It may 
de either in the kings name, and only teſted by: The Juſtice, or in the 
juſtice's name. 2 Hawk. P. C. 119. ä 

It may command the gaolers to keep the pany in close coſtodys: for 
chis being what be. £8, oby to do; by law, it cen be.no.faulc! to com- 
mand him to be fo. not. P. G 1% n Donic nαν Hf 

lc ought to ſet forth the crime with convenient. certainty, .; 2 | 
the commitment be by the on 7 council, or any other aut 
otherwiſe the officer is oo puniſhable, by reaſon. 1 ſuch miitimus, 


ſuffering the party to eſcape; and the court, before v hom he is removed: 
by habeas corpus, ought to *** or bail him; and this doth not oily ..:,- 


ed in the commitment, ne. 
* 


hold where no cauſe at all is expt 


A 1 or hack . r * in — 3 
ing the particular ſpecies, has been held good. 2 Hawk. P. C. 119. 


But now, ſince the habeas corpus att, it ſeems that ſuch a general com. 


mitment is not good; and therefore where A. and B. were committed for 
aiding and abetting Sir James Montgomery to make his eſcape,” who was 


committed oy a Warrant of a ſecretary" af fate for high treaſon; on a 


bey. wete admitted to bail, A it did not'appear-whar 


— * Ba gi 
| aig Bored as guilty ok. Seer 596. 4 Salk; 3 8. C. 


245 is ſafe to ſet forth that the is charged upon oath; "Bur this b. 


not neceſſary; for it hath been reſolved, that a commitment Kot treaſon, 


or for ſuſpicion of it, without ſettin forth any particular accuſation or 


ground of the ſuſpicion, 'is good. 2 Hawk. P. C. 120. 
Every ſuch miltimus'ought to have a lawfol concluſion; pix. iht the 


party be fafely kept till he be delvered by law, or by order of Jaw, or 


due courſe of law, or that he be kep t till further der-(which wall be in. 
tended of the order of Ine) er to the lle effect; and if the be 


committed only for want of bail, it ſeems to be a good concluſion of the 
. ._ commitment, that he be kept till he find bail; but a commitment till the 


rſon who 5 it mall take further order, ſeems not to be good; and 


© ng 2 that ch 4414 committed / fuck ey" "ow Sober itregular's _ 


Fins dag 2 Hawk. P. C. 120. 

Alſo a commitment grounded on an 28 of parliocnt ought to ** 
conformable to the method preſcribed by ſuch ſtatute; as Where the 
churchwardens of Northampton were committed on the 43 Bliz: c. 92 and 
the warrant concluded in the n viz. or be —— aße barged 
accyrding 10 lam; but the ſtatute appoi party 'fhonld there 
remain until he ſhould account,” for want ant r eee they" were dif- 
charged. Cartb. 152, 153. 

So where one Bracey was committed by the! \intai Mena of RY 
rupts, for refuſing to anſwer, and they concluded their warrant, viz. un- 
by be conform bimſelf' to our authority, and be thence delivered by due courſe o of 
lat; and upon the return of a habeas. corpus, he was diſcharged; for the 
ſtatute only impowers them to commit until be Jubmit bitnſelf 15 be by them 


examined.” 1 Salk, 348. 
So where the warrant returned of a commitment by connor or 


bankrupt, for refuſing to be examined by them, was, viz. or otherwiſe 


diſcharged by 'due'courſe of law, it was held naught; for the ſtatute is, he 
ſhall be committed until he ſubmit himſelf to be examined by the com- 


miſſioners. 1 Salk, 351 


Defendant was ee be a conviction for deer-ſtealing, for a 


Fear, and till ſuch time as he ſhould be ſet in the pillory, whereas the act 


Duty of the 


gaoler. 


yp for a year only, and therefore he was diſcharged. Comb. 305. 
By Rat. 3 Hen. 7. c. 3. The ſheriff or gaoler ſhall certify the commit- 


went to the next gaol-delivery. See this act at large under title Bull, 


P. 207. | 
| | Stat. 
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Whereas his majeſty's honeſt and loving ſubjects are much 1 At whoſe _ 
and burthened in conveying (felons, and other malefactors and offenders charge an of - 
againſt his 'majeſty's laws and ſtatutes, unto the gaol, puniſhable by im- fender ſhall be 


iſonment there, the ſaid felons and other malefaRors and offenders 1338 * 


Jac. 1. c. 10. [A. D. 1605. TIntituled] „ An act for the 
levying of the charges for conveying malefactors and offenders 
» o ; 1 „ TEES, PF; EEE, 1 $ 


673 


ving 8 and chattels of their own, whereby to defray the ſame 


charge themſelves, to the great encouragement of ſuch” malefactors and 
offenders in their ſaid wicked and bad courſes, and to the diſcou ent 


of his majeſty's ſaid honeſt and loving ſubjects in proſecuting the ſaid ma- 
lefactors and offenders to be puniſhed according to their demerits; (2) Be 
it enacted. by the king's moſt excellent majeſty, the lords ſpiritual and 


temporal, and the commons, in this preſent parliament aſſembled, and by 


authority of the ſame, That all and every perſon and perſons whatſoever, 
that from and after the end of this preſent ſeſſion of parliament ſhall be 
committed to the common or uſual gaol within any county or liberty 
within this realm, by any juſtice or juſtices of the peace, for any offence 
or miſdemeanor, to any ſuch gaol, That the ſaid perſon or perſons ſo to 
be committed, as aforeſaid, having means or ability thereunto, ſhall bear 
their own reaſonable charges for ſo conveying or ſending them to the ſaid 
gaol, and the charges alſo of ſuch as'ſhall be appointed to guard them to 


uch gaol, and ſhall ſo guard them thither : ( 3 And if any ſuch perſon . 


or perſons, ſo to be committed as aforeſaid, ſh 


| refuſe at the time of their 
commitment and ſending to the ſaid gaol, to defray the ſaid charges, or 


ſnall not then pay or bear the ſame, That then ſuch juſtice or juſtices How the 


of the peace 


dred, or conſtable or tithing- man of the tithing or townſhip where ſuch 
perſon or perſons ſhall be dwelling and inhabit, or from whence he or 
they ſhall be committed, as aforeſaid, or where he or they ſhall have any 
goods within the county'or — to ſell ſuch and ſo much of the goods 
and chattels of the ſaid perſons ſo 


charges of ſuch his or their conveying and ſending to the ſaid! gaol, the 
appraiſement to be made by four of the honeſt inhabitants of the pariſh 


to be committed, as by the diſcretion 
of the ſaid juſtice or Juſtices of the peace 'ſhall ſatisfy and pay the 


or tithing where ſuch s or chattels ſhall main and be, and the 


overplus of the money which ſhall be made thereof, to be delivered to 
the party to whom the ſaid goods ſhall belong 2299 fe 
Seck. 2. And be it further enacted by the authori 


t 6 


if the ſaid perſon or perſons ſo to be committed, as aforeſaid,” hall not be dot 


have or be known to have * goods or chattels which may be ſold for ch. 
e county or liberty, That theft an indiffe- — 


the purpoſe aforeſaid, within t 
rent tax or aſſeſſment ſhall be made by the conſtables and church-wardens, 


. 


and two or three other the honeſt inhabitants of the pariſh, townſhip or 


Vol. I. Ns. XXIX. 4 R tithing 


of t all and may by writing under his or their hand and ſeal, charges ſhall 

or hands and ſeals, give warrant to the conſtable or conſtables of the hun- ue 3 ir 
e priſoner 

reſuſe to 

| nay "Y 


CW La 
Oo 


ty aforeſaid, That If the-offender 
abje to 

bear his 

es, the 


ioners 


do it, 


— 
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tithing where the ſaid offender or offenders ſhall be taken or apprehended ; 
the ſaid taxation being allowed under the hand of one or more juſtice or 
juſtices of the peace, if there be ſuch conſtables or churchwardens-there 
inhabiting ; and in default of them, by four of the principal inhabitants 
of the ſaid pariſh, townſhip or tithing where ſuch offenders ſhall be taken 


The remedy or apptehended: (2) And if any ſo taxed-or afſeſſed, ſhall-refuſe to. pay 


if any feen their ſaid taxation, then the juſtice or juſtices of peace by whom the faid 

.. 6 genders ſhalt be = to priſon, as aforeſaid; or any other juſtice 
0 of peace near adjoining, ſhall and may give warrant, as aforeſaid, to the 

conſtable, tithing- man or other officer, there to diſtrain the goods of any 
ſo aſſeſſed, which: ſhall refuſe to pay the ſame, and to ſell the ſame;- (3) 
and that ſuch perſon ot perſons ſo authorized, ſhall have full power and 
authority ſo: to diſtrain, and by „ eee of four ſubſtantial inhabi- 
tants of the ſaid place, to ſell a ſufficient quantity of the goods and chat- 
tels of the faid perſon: ſo refuſing, for the levying of the ſaid taxation; 
and if any overplus of money come by the ſale thereof, the ſame to be 
delivered to the perfon or perſons, owner or owners thereof. 


| The defend.  - Seck. g. * And be it enacted by the authority of this preſent parlia- 


e in ment, TO meu action * __ | p 2 mw ſhall happen to be at- 
an action tempted or brought againſt the perſon or perſons for taking of any diſtreſs, 
_ making: of any ſale; or any other act by authority of this preſent act, the 
done by force defendant or defendants in any ſuch action or ſuit, ſhall and may either 


of thisat, plead at ge, ot otherwiſe make avowry, Cognizance or juſtification 


for the taking: of the ſaid diſtreſſes, making of ſale or other act by virtue 
of this act; (2) alledging in ſuch avowry, cognizance or juſtification, that 
the ſaid diſtreſs, ſale, treſpaſs or other thing whereof the plaintiff or plain- 
tiffs complained, was done by authority of this act, and according to the 
tenor, purport and effect of this act, without any expreſſing or rehearſal 
of any other matter or circumſtance contained in this preſent act: (3) To 
which avowry, cognizance or juſtification the plaintiff ſhall be admitted 
to reply, That the defendant did take the ſaid diſtreſs, made the ſaid ſale, 
or did any other act or treſpaſs — his declaration, of his own 
wrong, without any ſuch cauſe alledged by the ſaid defendant; where- 
upon the iſſue in every ſuch action ſhall be joined to be tried by verdict 
| twelve men, and not otherwiſe, accuſtomed in other 22 actions; 
| (4) and upon the trial of that iſſue, the whole matter to be given on both 
The defen- parties in evidence, according to the very truth of the ſame; (3) And 
gant ſhall re · after ſuch iſſue tried for the defendant, or nonſuit of the plaintiff after 
Lake _ appearance, the ſaid defgndant to recover treble damages by reaſon of his 
deln of fairs, Wrongful vexation in that behalf, with coſts alſo on that part ſuſtained, 
| t to be aſſeſſed by the ſame jury or writ, to enquire of the dama- 
The cöinu- ges as the ſame ſhall require: (6) This act to continue until the end of 
ance of th the firſt ſeſſion of the next parliament. 3 Car. 1. c. 4. Continued. until 
att. gerbe firſt ſeſſion of the next parliament, and farther continued by 
16 Car. 1. c. 4) N . 1 7 


* 


5 9 n 
. * 
. * 


A oh 2. c. 3. [A D. 1754:] made, a n & for 
oN PET ane and otters the EXPE of Ong Olen. 
ders to,gao | 

5. ; 642 by an act 3 as Tat ee h 
the Fuß irſt, intituled, ge B 2e ie 0 N 2. | 18 5 
veying malefactors a offenders to the gaol; 3 wa ſo to be convey- 
ed ſhall bear the charges of himſelf; and of thoſe who convey him; and 
if he refuſe ſo to do, his goods within the ſame county may be diſtrain- 
ed and ſold to ſatisfy the ſame; and if he hath no goods, the conſtable, 
2 other . where he was taken, 


within — 
— a Who e, him, — — = — 2s the 
then, on application by any conſtable or other officer who eee 
to any juſtice of the for the ſame county or place, ſhall upon 
examine into and aſcertain the reaſonable expences to be allowed gert . 
conſtable or other officer, and ſhall-forthwith, without fer or reward, by rant on U 
warrant under his hand and ſeal, order the treaſurer of the county or treaſurer | 
place to pay the ſame, which the ſaid treaſurer is heteby required to do, che county 
as ſoon as he receives ſuch warrant; and any ſum da pain be ulomed fte hege, 
in his accounts. 
Sect. 2. “ And be it further enacted-byithe authority aforeſaid, That Part of the i 
from and after the ſaid rwenty-Fourth day of June ſo\much of the above- 2 
mentioned act paſſed in the third year — king James the Firſt, as relates © '>: ——— 
to taxing the pariſh — taken, for defraying the charges ride co 


of colroying offenders to gaol, ſhall be repealed.” T eying ofeg- 
A _—_ comminixd for a crime, inly appearing to have ters is 
me one or other, cannot be Levfully-diſcharged by any 


| —— the king, till he be acquitted on his trial, or —— 
ramus found by the grand jury, or none to proſecute him on | 
mation for-that purpoſe, nnn 2 
121. 
But if a perſon be committed on a bare ſuſpicion, without gay. 
er » eee. 
ä * 


ren ght to be dead, ou 
wards is found to be alive; it hath been h that he may | be ſafely 
diſmiſſed, without any farther proceeding z for that he who ſuffers. him 
to eſcape, is properly puniſhable only as an acceſſary, where there can 
be no rincipet 3 23 it would be hard to puniſh « 6 for a Contempt 
founded for a ſuſpicion appearing in ſo. uncommon «ole _ : 
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ATATUTE : Bi 2. L Do1558; Initulel]. An act fir tht anifo 
mity of Common Peer, er, fee at ee ond ere 
de. - pq np a Fx: 4 ? 


1n3&14 „ee e che ae rere 
"Car. 2, e. 4. Sixth, there remained one uniform order of common ſervice and prayer, 
* and of the adminiſtration of ſaeraments, rites and ceremonies of the church 
3 of England, which was ſet forth in one book, intituled, The Book of 
Common Prayer, and adminiſtration of ſacraments, and other rites and 
. © 'ceremanies in the church of England, authorized by act of Piz * 

1 holden in the fifth and ſixth years of our ſaid late ſovereign lo 
Seat. 5 3864 Edward the Sixth; intituled, An act for the uniformity of common — 
4 bee, and adminittration of the facramente the which was repealed.and taken 
_ Ratute of 1M, away- by act of parliament i in the firſt year: of the reign of our late ſove- 
"Sell, 2. C. 2- reign lady Mary, de dhe great decay-of che due honour. of God, 

and the boch and eo td to the profeſſors of the truth of Chriſt's reli 
=p * Sect, II. “ Be it therefore enacted by the authority of this reſent par- 
"of id. HRP That the ſaid: eſtatute of repeal, and every thing therein con- 
Bats . rained; only concerning the ſaid book, and tho ſervice, adminiſtration. of 
e ſacraments; rites and ceremonies contained: or appointed in or. by the 
Wy Wi faid book, ſhall be void, and of none effect, from and after the feaſt of 
tom 95; the nativity of St.  7obn'Baptiſt\inext-coming z (a) And that the ſaid 
book, with the order of — and of the 2 of ſacraments, 
meer and ceremonies, with the alterations and additions therein added and 
appointed by this eſtatute, ſhall ſtand and be from and after the ſaid feaſt 
. of the nativity of St. John Baptiſt, in full force and effect, according to 
65 Jam | * tenor and effect of this eſtatute z any thing in the aforeſaid eſtatute 
: of repeal to the contrary notwithſtanding. - 

The book of” Sect. 3. And further be it enacted — the 's highneſs, with the 
Commen | aer of the —— n « parliament aſembled, 


or pari 
Wales, and * marches of the ſame, or other the queen's dominions, 


C. 1. 


form of the Litany altered and corrected, and two ſentences only added 5** 4 


Seer. 4. And that if — manner of parſon, vicar, or other whatſo- The ee 
ever miniſter, that ought or th 


ice than 


the nativity of St. Jobn Baptiſt next coming, refuſe to uſe the ſaid com- he bock of. 


(2) des ſhall wilfully or obſtinately, ſtanding in the ſame, uſe any other pl. FR" | 


ments, or other open prayers than is mentioned and ſet forth in the ſaid 5 
book, (3) (open prayer in and:throughout this act, is meant that prayer which 3 Mod. 59. 


rite, ceremony, order, form or manner of celebrating the Lord's ſupper, 
openly or privily, or mattens, even- ſong, adminiſtration of the Tacra-. 


, for others to come unto or hear, either in common churches or private chapels 6 

or oratorits,” common called the ſervice of the church, (4) or ſhall preach, The penalty 

declare or ſpeak any thing in the derogation or depraving of the ſaid for depraving 

book; or any —— therein contained, or of any part thereof, (53) and ſhall the book of 
* 


verdict of twelve men, or by his on confeſſion, or by the notorious evi- 


fence — mures gg the ſpace of fix months, without bail or 
mainp — e. e „ 1 VEE #2 - 7 : WI 4 $53 
Sec. 3g. And if any fuch 3 convict of any offence, concern- The penalty 


Common 


be thereof lawfully convicted, according to the laws of this realm, by prayer. 


dence of the fact, ſhall loſe and forfeit to the queen's highneſs, her heirs 
and ſucceſſors, for his firſt offence, the profit of all his ſpiritual benefices 
or promotions coming or ariſing in one whole year next after his convic- 


tion: (6) And alſo that the perſon ſo convicted, ſhall for the ſame of- | ww 12 


+ 


. 


is firſt: conviction eftſoons offend, and be for the ſecond 


ing the premiſſes, ſhall after 


thereof in form aforeſaid lawfully convict, that then the ſame perſon ſhall offences. 
for his ſecond offence ſuffer impriſonment by the ſpace of one whole yer. 
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(2) and alſo-ſhall therefore be deprived, ipſo fate, of all his ſpiritual pro: 
motions; (3) and that it ſhall be lawful to all patrons or donors of all 
and ſingular the ſame ſpiritual promotions, or of any of them, to preſent 
or collate to the ſame, as though the perſon or perſons ſo offending were 


* * 


The penalty - $828; 6. And that if any —» 
for the id convicted in form . ſhall offend e ainſt any of the the 
offevcs. third time, and ſhall be thereof in form lawfully. convicted, tha 
| then the perſon ſo offending and connec the a ms, le le 
prived ip/o facto, of all his piritual, promotions, and alſo £ 
: priſonment during his life. 

The bee Ses 7. And if the perſon that ſhall offend, and be — Go þ in — 
bol an offender an concerning any of the premiſſes, ſhalt. not be beneficed, nor 
1 EN dare any ſpiritual, promotion, that then the ſame perſon ſo offending and 
= P'929* convict, ſhall . for the firſt offence. ſuffer impriſonment during one whole 
2 ER _ next after his ſaid conviction, without bail or mainprize. 

Seli. 8. . And if any ſuch perſon, not having any ſpiritual promotion, 
after his firſt conviction ſhall eftſoons offend in any thing concerning the 
premiſſes, and ſhall in form aforeſaid be thereof · lawfully convicted, that 

. — 9 foone perſon ſhall for bis ſecond offence ſuffer impriſonment. du- 

is li 
The ts: + 9. * And it is ordained and enacted. by. the authority aforeſaid, 
| of them which That if any. perſon or perſons mhatiooner, . after the ſaid feaſt of che gati- 
2 ins“ vity of St. John Baptiſt next ame ſhall in any enterludes, plays, 

the derogation ſongs, rhymes, or by other N declare or {peak any thing in he 
o the bock derogation, depraving or deſpiling of the ſame. book, or of 79 thin 
of Common therein contained, or any part thereof: (2) or. ſhall by open fact deed, 
—_— cher OT, by open threatnings, compel or cauſe, or otherwiſe procure on, main- 
pro ebe can 7 parſon, vicar or other miniſter. in any 1 or pariſh church, 


ſaid or ſang. or in el or in any other place, to ſing or ſay any common or open 
Coke pl. fol. prayer, or to miniſter any ſacrament otherwiſe, or in any other manner 
10 form than is mentioned in the ſaid hook; (3) or that by any of the 
T Mod. 168. ſaid means ſhall unlawfully interrupt or let any parſon, vicar or other mi- 
"* niſter in any cathedral or pariſh church, chapel, or any other place, to 
ſing or ſay common and open Tan, or to miniſter the ſacraments, or 
any of them, in ſuch manner and form, as is mentioned in the ſaid book.; 
Theforfeiture (4) that then every ſuch perſon, being thereof lawfully convicted in form 
of 2 aboveſaid, ſhall forfeit to the queen our nien lady, her heirs and ſuc- 
pi bing ceſſors, for the firſt offence an hundred marks l 
The forfeiture * 10. And if any perſon, or perſons being once convict of any ſuch | 
of four bun. - Offence, efiſoons offend againſt any of the laſt recited offences, and ſhal! 
dred marks for in form aforeſaid be thereof lawfully convict z that the ſame perſon ſo 
the ſecond of · offending and convict, ſhall for the ſecond offence forfeit to the queen our 
tenc. ſovereign — wh her heirs and ſucceflors, four hundred marks. 
The forfeiture A 11. And if any perſon, after he 4 in dur aforeſaid ſhall 3 
for the third been twice convict of any offence concernin ning any of the laſt-recited offen- 
offence ces, ſhall offend the third time, and be th in form aboveſaid lawful- 
ly convict, That then every on ſo offending and convict, ſhall for his 
"= offence forfeit. to out ſovereign lady the queen, all his ine 
. chattels, and ſhall ſuffer impriſonment during his life, 
' The penalty, Sect, 12. And if any perſon or perſons, that for his firſt offence. con · | 
if the party | 2 ME ſhall be conn? in form 4 do not Pay Is 


ſum 


a 


N ; Tomminmninn rer. OE 679 
ſum to be paid by virtue of his'convidtion, in ſuch manner and ferm as convited do 
the ſame ought to be paid, within fix weeks next after his conwictiom ; not pay his 

chat chen every perſon ſo convict, and ſo not paying the ſame, Thal for dnn , 
— the ſame firſt offence, inſtead of the faid ſum, ſuffer impriſonment by the time linued, 
_ ſpace of ſix months, without bail or mainprize. F 

Sert. 13. And if any n or perſons, that for his ſecond offence 
concerning the premiſſes ſhall be convict in form aforeſaid, do not pay 
the faid fum to be paid by virtue of his convictien and this eſtatute, itt 
ſuch manner and form as the ſame ought to be paid, within u weeks 
next after his ſaid ſecond convidtion,- That then every perſon fo convicted, 
and not paying the ſame, ſalt for the fame ſeeond offence, inſtead of the 
faid ſum, ſuffer impriſonment during twelve months, without batFor'main- | 


wo g | : : | 
e 14. „ And char from! and after the ſaid feaſt of the nativity of f. perſon 7 
St. vun Repei nene coming, all and every perſon and perſons” inha- tat rence to 
biting within this realm, or any other the queen's majeſty's dominiotis, onthe holy 
ſhall diligently and faithfully, having no lawful or reaſonable excuſe to dy. Godbolt 
be abſent, endeavour themſelves to reſort to their pariſh church or chapel 148. pl. 191. 
_ actuſtomed, or upon reaſonable ler thereof, to ſome uſual place where Ons here 
common prayer and ſuch ſervice of God ſhall be uſed in fuck time of let, de Gender 
upon every Sunday and other days ordained and uſed to be kept as holy &:.byzJac.r. 
days, and then and there to abide- orderly and ſoberly, 3 the time c. 4. ſect. 27. 
of the common prayer, preaching, or other ſervice of God there to be * Rol. 438, 
uſed and miniſtred; (2) upon pain of puniſhment by the cenſure of the ${5:,, „%, 
church, and alſo upon pain that every perſon ſo offending ſhall forfeit The forfeiture 
for every ſuch offence, twelve pence, to be levied by the church-wardens for not coming 
of the pariſh where ſuch offence ſhall be done, to the uſe Ne : 
the ſame pariſh, of the'goods, lands and tenements of ſuch offender, by f! Ce. cg. 
Ser. 15. And for due execution hereof, the queen's moſt excellent | 
majeſty, the lords temporal and all the commons, in this preſent parlia- | 
ment aſſembled, do in God's name earneſtly require and charge all the 
archbiſhops, biſhops and other ordinaries, that they ſhall * endeavour 
themſelves to the uttermoſt of their knowledges, that the due and true 
execution hereof may be had throughout their dioceſe and ch as 
they will anſwer before God, for ſuch evils and — 22 where with Al- 
Sect. 16. And for their authority in this behalf, be it further enacted The * 
by the authority aforeſaid, That all and ſingular the ſaid archbiſhops, — —_— | 
church, 


4 


biſhops and all other their officers exerciſing eccleſiaſtical juriſdiction, as **" 

well in place "as not exempt, 3 dioceſs, That have full g 9 
wer and auth y this act, to reform, correct and puniſh by cen- 

of the church, all and ſingular perſons which ſhall offend within 

any their juriſdictions or dioceſs, after the ſaid feaſt of the nativity of St. 

Jobn Boptift next coming, againſt this act and ſtatute ; any other law, ſta- 
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5 proviſion 


ttte, privilege, liberty or heretofore made, had or ſuffered to 
the contrary notwithſtanding. 8 e ee 


Whichjoftices ' Sect. 17. And it is ordained and enacted by the authority aforeſaid, : 


” 
2 


may puniſi That all and every juſtices of Oyer and Determiner, or juſtices of aſſize, ſhall 


theſe offences. have full power and authority in every of their open and general ſeſſions, 

to enquire, hear and determine all and all manner of offences that ſhall 

be committed or done contrary to any article contained in this preſent 

act, within the limits of the commiſſion to them directed, and to make 

proceſs for the execution of the ſame, as they may do againſt any perſon 
being indicted before them of treſpaſs, or lawfully convicted Ef: 196] 


A biſhop may Sect. 18. Provided always, and be it enacted by the authority 8 


join with the ſaid, That all and every archbiſhop and biſhop, ſhall or may at all time 


juſtices to en- and times, at his liberty and pleaſure, join and aſſociate himſelf, by virtue 
quire of of this act, to the ſaid juſtices of Oyer and Determiner, or to the ſaid juſtices 
of aſſize, at every of the ſaid open and general ſeſſions to be holden in 
any place within his dioceſs, for and to the enquiry, hearing and deter- 
mining of the offences aforeſaid. „ 8 


At whoſe Sect. 19. Provided alſo, and be it enacted by the authority aforeſaid;That 


charges the the books concerning the ſaid ſervices ſhall, at the coſts and charges of the 
booksofCom-'pariſhionets of every 1 and cathedral church, be attained and gotten 
mon Prayer E the ſaid feaſt of the nativity of St. Jabn Baptiſt next following; (2) 


mallbegotten, and that all ſuch pariſhes and cathedral churches, or other places, where 


the ſaid books ſhall be attained and boten before the ſaid feaſt of tbe 
nativity of St. Jobn Baptiſt, ſhall, within three weeks next after the ſaid 

books ſo attained and gotten, uſe the ſaid ſervice, and put the ſame in 

uſe according to this act. | 4 $4 e e 

Within what Sect. 20. And be it further enacted by the authority aforeſaid, That 


time offenders gg perſon or perſons ſhall be any time | hereafter impeached or otherwiſe 
e 


_— moleſted of or for any of the offences above-mentioned, hereafter to be 


Godbolt 148. committed or done contrary to this act, . unleſs he or they ſo offending be 
pl. 191. thereof indicted at the next general ſeſſions to be holden before any ſuch 
juſtices of Oyer and Determiner, or Juſtices of aſſize, next after any offence 
| committed or done contrary. to the tenor of this act... ee. 
Trialof peers. - Sect, 21. Provided always, and be it ordained and enacted by the au- 
thority aforeſaid, That all and ſingular lords of the parliament, for the third 
offence above-mentioned, ſhall be tried by their peers. 5 4 
Chief officers . Sef, 22. Provided alſo, and be it ordained and enacted by the 
of cities and authority aforeſaid, That the mayor of London, and all other mayors; bailiffs 


»* 


_—_— corporate within this realm, Wales, the ' marches of the ſame, to the 


which juſtices of afſize do not commonly repair, ſhall have full power 

and authority by virtue of this act, to enquire, hear and determine the 
offences aboveſaid, and every of them, yearly within fifteen days after the 
feaſt of Eafter, and St. Michael the archangel, in like manner and form as 
„ juſtices of aſſize, and Oyer and Determiner may doo. 
Theordinary's* gy 23. © Provided always, and be it ordained and enacted by the 


boroughs ſhall and other head officers of all and 1 cities, be e and towns 


* 


23 in authority aforeſaid, That all and bgular archbiſhops and biſhops, and 


every 


_ 


L 


every of their chancellors, commiſſaries, archdeacons, and other ordinaries — 
having any peculiar eccleſiaſtical juriſdiction, ſhall have full power and 
authority by virtue of this act, as well to enquire in their viſitation, ſynods, 
and elſewhere within their juriſdiction, at any other time and place, to rake. 
accuſations and informations of all and every the things above-mentioned,” 


done, committed, or perpetrated within the limits of their juriſdictions and 7 ; | 
authority, and to puniſh the ſame by admonition, excommunication, - 21 7 
ſequeſtration or deprivation, and other cenſures and proceſs in like form, ET + 2 


as heretofore hath been uſed in like caſes by the queen's eccleſiaſtical 

Self. 24. Provided always, and be it enacted, That whatſoever perſons Ne en be a 
offending in the premiſſes, / ſhall for their offences firſt receive puniſhment punis : 4 
of the ordinary, having a teſtimonial thereof under the ſaid ordinary's above once | 7 
ſeal, ſhall not for the ſame offence eftſoons be convicted before the Juſtices: for oue of. 1 
.) and likewiſe receiving for the ſaid offence, puniſhment firſt by the ſence. 8 
juſtices, ſhall not for the ſame offence eftſoons receive puniſhment of the | \ 
ordinary; any thing contained in this act to the contrary notwithſtand- 

mer? | | ; 435 
Sg. 25. © Provided always, and be it enacted, That ſuch ornaments ornaments of 
of the church and of the miniſters thereof, ſhall be retained and be uſed, the church aud 
as was in this church of England, by authority of parliament, in the ſecond miniſters. . 


year of the reign of king Edward the ſixth, until other order ſhall be . 
therein taken by the authority of the queen's: majeſty, with the advice of 
her commiſſioners appointed and authorized under the great fea] of Eng- | — 
land for cauſes eccleſiaſtical, or of the metropolitan of this realm.” 
Ses. 26. And alſo that if there ſhall happen any contempt or irreve- 

rence to be uſed in the ceremonies or rites of the church, by the miſ-uſing | 
of the orders appointed in this book, the queen's majeſty may, by the like 1 . 
advice of the ſaid commiſſioners or metropolitan, ordain and publiſh ſuch „„ 
further ceremonies or rites as may be molt for the advancement of Cs 
glory, the edifying of his church, and due reverence of Chrif's holy 
eee ß TT ERR i 

Seck. 27. © And be it further enacted by the authority aforeſaid, That ay lass and 
all laws, ſtatutes and ordinances, wherein or whereby any other ſervice, ordinances 
adminiſtration. of ſacraments or common prayer, is limited, eſtabliſhed, or made for 
ſet forth to be uſed within this realm, or any other the queen's dominions cher ſervice, 
or countries ſhall. from henceforth be utterly void and of none effect. ll be void. 


+ 
1 


Made perpetual by 5 Anne, c. 5. as to the eftabliſbment of the church.” / 


Stat. 13 &-14 Car. 2. c. 4. [A. D. 7662.1 made among ot ber purpoſes, 
<« for the uniformity of publick prayers, and adminiſtration of ſacraments, 
and other rires/and ceremonje . 
Se. 7. And be it further enacted by the authority aforeſaid, That inIncumbents of 
all places where the proper incumbent of any parſonage, or Vicarage, livings, keep. 
or benefice with cure, doth reſide on his living, — curate, reg t. 
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er once the incumbent himſelf in perſon (not having ſome lawful impediment to 
— month. be allowed by the ordinary of the place) ſhall once (at the leaſt) in every © 
month, openly and publickly, read the common prayers and ſervice in and. 
by the ſaid book preſcribed, and (if there be oceaſion) adminiſter each 
dea er and other 22 of the church, in the pens _ or 
chapel, of, or belonging to the ſame parſonage, vicarage or benefice, in 
The penalty ſuch order, manner and form, as in and by the ſaid book is appointed; 
Aud ene: of (2) upon pain to forfeit the ſum of ſive pounds to the uſe of the poor of 
|  conviftion for the pariſh for every offence, upon conviction by confeſſion, or proof of 
not doing it, two credible witneſſes upon oath, before two juſtices of the peace of the 
county, city or town corporate where the offence ſhall be committed, (which. 
oath the faid juſtices are hereby impowered to adminiſter); and in default 
of payment within ten days, to be levied by diſtreſs and ſale of the goods 
and chattels of the offender, by the warrant of the ſaid juſtices, by the 
cCchurchwardens, or overſeers of. the poor. of the ſaid pariſh, rendering the 
ſurpluſage to the party.” ben N eo Hg 71 
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Confe lion. 


FA ONFESSION, is when a priſoner is appealed or indicted of treaſon or 
felony, and brought to the bar to be arraigned, and his indictment is 
read unto him; and the court demands whiat he can fay thereto; then either 
he confeſſes the offence, and the indictment to be true, ir pleads Not guilty, or 


| Judge to condemn the offender ;, ſo that it proceeds freely of his own. ac- 
cord, 


ſhillings, and being thereof arraigned, ſhe confeſt the felony, and ſaid, That 
ſhe did it by the commandment of = T9 and the judpes, in PIs 


would not record her confeſſion, but cau d her to plead Not guilty to the 

felony ; whereupon the jury found thatHhe ſtole the bread by compulſion 

of the huſband againſt her will, for Which cauſe ſhe was diſcharged. 
27 N pl. 50. The other kind of confeſſion-is, when à priſoner confeſſes 
che indictment to be true, and that, he commitied the offence, whereof he is 


1 Wh | nin 


have committed the ſame offence whereof he is indicted, or offences with 
255 ; and then prays the judge to have a coroner. afligned him, to whom 
may ragke. aviation of thoſe offences, and the full circumſtances 
thereof, Tae is alſo a third kind of confeſſions made by an fender in 
lony, which is not in court before the judge, as the other two are; bur 
before a coroner in a church, or other privileged place, upon which the 
r ee pook tony 204m Cowell, edit. 


. Mon, according to ſome writers is twofold, either expreſs or im- 


— is, where | fon directly confeſſes the crime with 


ich bee which i th het corn tn can be 2 Haw. 


\ Bax ir i uſual for che count, if it be out of c , to adviſe 
to plead and put himſel we Tus ig hae pot y to re- 
his confeſſion, „„ 2 H. H. 226. 
3 confeſſion is, where a defendant in a caſe not capital, doth 
not directly own himſelf guilty, but in a manner admits it by yielding to 
the king's mercy, and defiring to ſubmit to a ſmall fine; which ſubmiſſion 


the court may eee e whithout putting him to a dir | 


_ confeſſion. 2 Haw. 23 


It ſeems that the contelion of the defendant, taken upon examination 


before juſtices of the or in diſcourſe with 


Peace, 
given in evidence againſt the party confeſling, 
2 Haw. 429. 
All thoſe 7 a 


alledged againſt them, and are charged in their mittimus wi 


Bar not agunk perſons, m 


ny fp 


confeſſed, ſeem to be excluded from bail; — 1 


kane indifferent herbor the parry be guiley or a ann. e 


: i f 


Conſpiracy. | 


\ONSPIRACY, nowwithfiending. hos in „Lane dh: Band it is 
uſed for an nt of men to do a good or evil thing, yet it is com- 


ntl, and hen becomes an approve, g. vn xeelr of Reg who | A 


| monly taken in our law in the cuil Part and is dd in Star. 33 Ed. 1. 2 


R. 2. in which Statute it is confound 
in a more ſpecial fignification it is taken for a two 
or more, 12 e ps a hf 
Termes dt la boy. | 

4 82 ; 


d with maintenance and champerty ; but 
between 
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684 Tones. 
| By the common law there can be no doubt, but that all confederacies 
whatſoever, wrongfully to prejudice a third perſon, are highly criminal; 

as where: divers perſons confederate together by indirect means to im- 

veriſh a third perſon, or falſely and maliciouſly to chatge a man with 
ing the reputed father of a baſtard child, or to maintain one another in 
any matter whether it be true or falſe. 1 Haw, 190. e 


Stat. 33 Ed. 1. fl. 2. [A. D. 1304. Intituled] A definition. of con- 
ſpirators, made Anno 33 Edw. 1. ſtat. 2. and A. D. 1304. Who be 
conſpirators, and who be champertors.” e . 


* 


20 H. f. f. 11. © Conſpirators be they that do confeder or bind themſelves by oath, 
* g 1 covenant, or other alliance, that every of them ſhall aid and bear the other 
Fitz. Conſp 2. falſely and maliciouſly to indite, or cauſe to indite, (2) or falſly to move 
4,5, 10, 13, or maintain pleas (3) and alſo ſuch as cauſe children within age to appeal 
14, 15, 16, men of felony, whereby they are impriſoned- and fore grieved ; (4) and 
19, 21,22, ſuch as retain men in the country with liveries or fees for ro maintain 
3. z7, their malicious enterpriſes ; and this extendeth as well to the takers as to 
V. N. B. 56. the givers. (5) And ſtewards and bailiffs of great lords, which by their 
F. N. B. 117. ſeignory, office, or power, undertake to bear or maintain quarrels, roms, 
H. or debates that concern other parties than ſuch as touch the eſtate of their 
| er mote 5 lords or themſelves. (6) This ordinance and final definition of conſpirators 
z loſt, 5 was made and accorded by the king and his council in his parliament the 
thirty third year of his reign.” (7) And it was further ordained, that juſtices 
aſſigned to the hearing and determining of felonies and treſpaſſes, ſnould 
Whobecham- have the tranſcript hereof. (8) Champertors be they that move pleas and 
pertors. ſuits, or cauſe to be moved either by their own procurement, or by others, 
and ſue them at their proper coſts for to have part of the land in variance, 

n the gras 7H Ren. m a nth. io, 
From this definition of conſpirators it ſeems clearly to follow, contrary 
to the opinion of lord Cote, that not only thoſe who actually cauſe an inno- 
cent man to be indicted, and alſo to be tried upon the indictment, where- 
upon he is lawfully acquitted, are properly conſpirators, but that thoſe alſo 
are guilty of this offence, who barely conſpire to indict a man falſely and 
maliciouſly, whether they do any act in proſecution of ſuch conſpiracy or 

not. 1 Haw. 189. Lord Raym. 1169. | OT | 
But an a#ion will not lie for the conſpiracy, unleſs it be put in execution, 
for in ſuch caſe the damage is the ground of the action. Lord Raym. 
7 Alſo it plainly e from the words of the ſtatute, that one perſon 
alone cannot be guilty of a conſpiracy, within the purport of it; from 
whence it follows, that if all the defendants who are proſecuted for ſuch a 
conſpiracy be acquitted but one, the acquittal of the reſt, is the acquittal 
of that one alſo: And upon the ſame ground it hath been holden, that no 
ſuch proſecution is maintainable againſt a huſband. and wife only, becauſe 
they are eſteemed but as one perſon in law: But it is certain that an action 
on the caſe, in the nature of a conſpiracy, may be brought againſt one 
. 4 "Wo 7 only 


only: Alſo, it hath been reſolved, that if ſuch an action be brought WELL ho ah 
againſt ſeveral perſons, and all bur one be acquitted, yet judgment may . 
be given againſt that one only. 1 Haw, 1992ũ2 ee ee | 


4 ” 


Tue huſband- and wife and ſervants, were indicted. for a. conſpiracy to wht i evi; 


* * 8 E 


_ 
. 


ruin the trade of the proſecutor, who was the king's card- maker. The denceofa con 


evidence againſt them was, that they had at ſeveral times given money to ſpicy. 
the proſecutor's apprentices to put greaſe into the paſte, which had ſpoilec — J 4 
the cards. But there was no account given, that ever more than one at a pe, ? Oope et 
time were preſent, though it was proved they had all given money in their av. 
turns. It was objected, that this could. not be a conſpiracy, for two men 
might do the ſame thing without having any previous communication 
with one another. But the chief juſtice ruled, that the defendants being 
all of a family, and concerned in making cards; it would amount to evi- 
dence of a conſpiracy, and directed the jury according. | | 
She was indicted at Hicks's- ball, for conſpiring with Edward Bygrave, One conſpira- 
unjuſtly to charge William Frankland with. à robbery, and for that purpoſe tor may be 
ing before a juſtice of peace, where Bygrave ſwore it upon him z convicted aſter 
Nicehalls only came in and pleaded Not guilty. ; And the jury ng chat dr Jer is 
ſhe was guilty, but that Bygrave died before the indictment was preferred. 2 Stran. 1227. 
But before any judgment was given at the ſeſſions, ſhe brought a certiorari, Eaſt. 18 Geo | 
and the cauſe was ſet down to be argued. The firſt thing determined was, 2. Rex v. 
that this being in the nature of a ſpecial, verdict, there was no occaſion for e 
the defendant appearing in court upon the argument, for ſhe is not con- 
ſidered as convicted, till after the court have determined upon the verdict. 
And it was therefore not within the reaſon of the caſe of moving for a new 
trial, or in arreſt of judgment, where there being a general verdict, it created 
ſuch a preſumption of guilt, that the party cannot move, without being 
preſent in court. It then came on upon the merits; when exception Was 


* 


taken, that one alone cannot be guilty of a conſpiracy, and here is but one 
convicted; but the court over- ruled this on the authority of Kinner/ly's. 
caſe where . judgment was given againſt, him before the other had . 
pleaded; ſo that there was a poſſibility of contradictory. verdicts, which 
cannot be here. And I cited 1 Vent. 234. 24 Ed. 3. 34. 6. 24 Ed. 3. 
7 3. 4 in point. But then a doubt aroſe, what the court could do, the 
certiorari being brought before judgment. And this court, not being 
apprized of the circumſtances the offence, could not tell what 
judgment to give: and in Carth. 6. it is ſaid, they cannot give judgment. 
A rule therefore was made to ſhew cauſe why the certiorari ſhould not be 
Sed as to remit it back to the ſeſſions; which was afterwards made 
LIaformation, ſetting forth, that the defendants  Kinner/ley and Moore Conſpiraey 
being evil diſpoſed perſons, in order to extort money from my lord Sun- ex ve on 
derland did conſpire together to charge my lord with endeavouring to mx 11 
commit Sadomy with the ſaid More; and that in execution of this con; if one be con- 
ſpiracy, they did in the preſence and hearing of ſeveral perſons falſely ang vifted, judg- 
maliciouſiy accuſe my lord that he conatus fuit rem babere with the defendant Wet ſhall p 
Moore, and to commit ſodomy. - The defendant Ninnerſh only appears, r eee 
| | 5 and uial of the 


684 oP .. Conprracy. 
| By the common law there can be no doubt, but that all confederacies 
whatſoever, wrongfully to prejudice a third perſon, are highly criminal; 
as where- divers perſons confederate together by indirect means to im- 
veriſh a third perſon, or falſely and maliciouſly to charge a man with 
ing the reputed father of a baſtard child, or to maintain one another in 
any matter whether it be true or falſe. 1 Haw, 190. 
Stat. 33 Ed. 1. fl. 2. [A. D. 1304. Intituled] A. definition f con- 
ſpirators, made Anno 33 Edw. 1. flat. 2. and A. D. 1304. Who be 
conſpirators, and who be champertors.“ ; F 5 


20 H. 5. f. 11. Conſpirators be they that do confeder or bind themſelves by oath, 
py . 4- covenant, or other alliance, that every of them ſhall aid and bear the other 
Fitz. Conſp 2. falſely and maliciouſly to indite, or cauſe to indite, (2) or falſly to move 
4,5, 10, 13, or maintain pleas; (3) and alſo ſuch as cauſe children within age to appeal 
14, 15, 16, men of felony, whereby they are impriſoned and ſore grieved; (4) and 
19, 21, 22, ſuch as retain men in the country with liveries or fees for to maintain 
* 37. their malicious enterpriſes; and this ertendeth as well to the takers as to 

V. N. . 56. the givers. (5) And ſtewards and bailiffs of great lords, which by their 
F. N. B. 11. ſeignory, office, or power, undertake to bear or maintain quarrels, pleas, 
H. or debates that concern other parties than ſuch as touch the eſtate of their 
| 47 a lords or themſelves. (6) This ordinance and final definition of conſpirators 

3 loſt. HY was made and accorded by the king and his council in his parliament the 

e thirty third year of his reign. (7) And it was further ordained, that juſtices 

aaſſigned to the hearing and determining of felonies: and treſpaſſes, ſhould 

Whobecham- have the tranſcript hereof. (8) Champertors be they that move pleas and 

pertors. ſuits, or cauſe to be moved either by their own procurement, or by others, 

and ſue them at their proper coſts for to have part of the land in variance, 
orpatosthe d rows ws lobe ods mi PEE 

a — this definition of conſpirators it ſeems clearly to follow, contrary 

to the opinion of lord Coke, that not only thoſe who actually cauſe an inno- 

cent man to be indicted, and alſo to be tried upon the indictment, where- 

upon he is lawfully acquitted, are properly conſpirators, but that thoſe alſo 

are guilty of this offence, who barely conſpire to indict a man falſely and 
maliciouſly, whether they do any act in proſecution of ſuch conſpiracy or 

not. 1 Haw. 189. Lord Raym. 1169. 1 . 

But an @#ion will not lie for the conſpiracy, unleſs it be put in execution, 

for in ſuch caſe the damage is the ground of the action. Lord Raym. 

5 fo it plainly 282 from the words of the ſtatute, that one perſon 
alone cannot be guilty of a conſpiracy, within the purport of it; from 

whence it follows, that if all the defendants who are proſecuted for ſuch a 
conſpiracy be acquitted but one, the acquittal of the reſt, is the acquittal 
of that one alſo: And upon the ſame ground it hath been holden, that no 

ſuch proſecution is maintainable againſt a huſband. and wife only, becauſe 

they are eſteemed but as one perſon in law: But it is certain that an action 
on the caſe, in the nature of a conſpiracy, may be brought againſt one 


4 only ; 


only: Alſo, it hach been reſolved, that if ſuch an aQion be brought. 
againſt ſeveral perſons, and all but one be acquitted, yet judgment may e 
be given againſt that one only. 1 Haw, 199242. DE ee x 
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The huſband. and wife and ſervants were indicted. for a conſpiracy to Ws is G | 
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ruin the trade of the proſecutor, who was the king's card- maker. The denceofa con- 

evidence againſt them was, that they had at ſeveral times given money to ſpicy. 

the proſecutor's apprentices to put greaſe into the paſte, which had ſpoiled iy a"; 0 

the cards. But there was no account given, that ever more than one at a Rex 3 Cope et 

time were preſent, though it was proved they had all 2 n 

turns. It was objected, that this could not be a conſpiracy, for two men 

might do the ſame thing without having any previous communication 

with one another. But the chief juſtice Ky 1 that the defendants being 

all of a family, and concerned in making cards; it would amount to evi- 

dence of a conſpiracy, and directed the jury accordingly.  _ 98 

 _ She was indicted at Hicks's- ball, for conſpiring with Edward grave, One conſpira- 
unjuſtly to charge William Frankland with a.robbery, mc for that purpoſe tor may be 

ing before a juſtice. of peace, where Bygrave ſwore it upon him eg 

rebel only came in and pleaded Not guilty. And the jury found that N yy 

ſhe was guilty, but that Bygrave died before the indictment was preferred. 2 Stran. 1227. 

But before any judgment was given at the ſeſſions, ſhe brought a certiorari, Eaſt. 18 Geo. 

and the cauſe was ſet down to be argued. The firſt thing determined was, 2. Rex v. 


Cn ITY . 22 Elizabeth 
that this being in the nature of a ſpecial. verdict, there was no occaſion for Niccholh. 


the defendant appearing in court upon the argument, for ſhe is not con- 
ſidered as convicted, till after the court have determined upon the verdict. 
And it was therefore not within the reaſon of the caſe of moving for a new. 
trial, or in arreſt of judgment, where there being a general verdict, it created 
ſuch a preſumption of guilt, that the party cannot move, without being 
preſent in court. It then came on upon the merits; when exception was 
taken, that one alone cannot be guilty of a conſpiracy, and here is but ohe 
convicted; but the court over- ruled this on the authority of Kinner/ly's 
caſe where judgment was given againſt. him before the other had 
pleaded; ſo that there was a poſſibility of contradictory verdicts, Which 
cannot be here. And I cited 1 Vent. 234. 24 Ed. 3. 34. 5. 24 Ed. 3. 
7 3. 4 in point. But then a doubt aroſe, what the court could do, the 
_ certiorari being brought before judgment. And this court, not being 
apprized; of the ' circumſtances of the offence, could not tell what 
judgment to give: and in Carts. 6. it is ſaid, they cannot give judgment. 
A rule therefore was made to ſhew cauſe why the certiorari ſhould not be 
uaſhed,'ſo as to remit it back to the ſeſſions; which was afterwards made 
Information, ſetting: forth, that the 'defendants Xinnerſſey and Moore Conſpiracy 
being evil diſpoſed perſons, in order to extort money from my lord Sum- WY le 0 
derland did conſpire together to charge my lord with endeavouring to gy: a8, and 
commit Sodomy with the ſaid More; and that in execution of this con- if one be con- 
ſpiracy, they did in the preſence and hearing of ſeveral perſons falſely and victed, judg- 
maliciouſly accuſe my lord that he conatus fuit rem babere with the defendant webt MAY 
Mere, and to commit ſodomy. - The defendant Xinnenſ only 11 bee 
. e uial of the 
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-other: 1 Stran. and pleads to iffue, and is found guiky, and now ſeveral exceptions were 


taken in arreſt of judgment. 25 ee 
Branthwayte ſerjeant: The nature of the offerce muſt appear upon the 


record, for by that only the court muſt judge, and the offence muſt be parti- 


.cularly and certainly alledged. Conatus fuit is incertain, for it might only be 
an act of the mind which before it was put in execution was ſuppreſed by rea- 


ſon. 1 Roll. Rep. 79. 2 Bulft. 276. In an action for words, per quod maritagi- 


um amifit, the plaintiff declared, that whereas he intendebat et conatus fuit to 
marry ſuch a woman, the plaintiff ſpoke of him ſuch words pen quod, Sc. 
.and this was held to be incertain and the judgment was arreſted. e 
2. It ſhould appear upon the record, that the party accuſed is innocent; 
for it is no crime to charge a guilty perſon with [ſuch an offence. T | 


| ſhould have averred, ubi revera et in fatto he non conatus fuit to do the 


with which he was charged. Hut. 11, 49. In actions for a malicious proſe- 


cution, the plaintiff muſt ſhew the former action to be determined, and 
how; ſo likewife he muſt ſhew an acquittal upon an indictment. 1 Keb. 


2 283: * 


becauſe the riot is the foundation, an 


is, becauſe ſhe is puniſhable for it by 18 Eliz. c. 3. and 7 Fac. 1. c. 4. 
. Poph. 36. Nor is it actionable then, unleſs it appears the pariſh was 


3. © To every conſpiracy there muſt be two perſons at leaſt ; 
Whereas here is only one brought in and found guilty. If hereafter the 
other ſhould be found Not guilty, that will conſequently be an acquir- 
tal of Kinner/lty. If three be indicted for a riot and an aſſault, and one 
only found guilty, and the others e dee this diſcharges them all, 


Salt. 593. And one perſon alone cannot be guilty of committing a riot: 
So in this caſe one cannot be guilty of the conſpiracy, though he may of 


the overt act; and yet the foundation (which is the conſpiracy) being 


removed, the other part, which is only the conſequence, falls of courſe. 
Comyns: Bare words are not a ſufficient overt act, without alledging 
ſomething actually done towards putting the conſpiracy in execution, 
4 Co. 16. a. 1 Roll, Abr. 110. p. 6. 9 Co. 56. 3. For it there be only 
words, an action of ſcandalum magnatum lies. If the 2 on my lord 
was by courſe of law, then the defendants are juſtified, till it is falſified 
in a legal manner, either by ignoramus or acquittal. 1 Rel. Ar. 113, 114. 
R. 2, And the court will not ſuffer the party accuſed to bring his action, 
till he has manifeſted his innocence; becauſe otherwiſe there might be 
contradictory judgments, for the parties might be condemned in an ac- 
tion for that proſecution, which they might afterwards eſtabliſn; and 
then theſe two judgments would be inconſiſtent. 3 Keb. 799. 
The offence with which my lord is charged is no crime puniſhable 


our law: For a bare endeavour (which is the moſt that is alled ) to 


do ſuch an act, is not puniſhable in the temporal courts. And the only 
reaſon why it is actionable, to ſay of a woman that ſhe had a baſtard, 


pas, Salk. 694. So to ſay ſhe keeps a bawdy-houſe, becauſe the com- 
mon Jaw puniſhes a perſon. Cro. Car, 329, And yet it is not actionable to 


= 


the aſſault only the conſequence, 


| call a woman a bawd, which is only an offence cognizable in the ſpiritual 


court. 1 Ven. 53. 


he 


If Moore ſhould die, be pardoned, or acquitted, hom ean the other be 7 
guilty of a conſpiracy? C. El. 201. 1 Hen. 234. 3 Kab. 111. 1 Saund. * 


228. 2 Kab. 476. 1 Keb. 284. 1 Rol. Abr. 111. pk. 5. 


argued. 


1. As to the conatus being uncertain. This goes to their own charge; 


from which we would nat vary, but were obliged to lay it as we could 
prove it. We could not lay, that he faid my lord did the act, when he 


only ſaid he endeavoured to do it. The caſe in; 1 Rol. Rep. 79. and. 
2 Bulft. 276. is not applicable to this. There it was in the plaintiff®s 


power to have been more particular, and the words were not actionable 
without a ſpecial damage: he ſhould have ſhewn a treaty and communi- 
cation between himſelf and the lady; whereas he only fays he intended 
and went about to marry her, and it does not ſo much as appear ſhe 
knew any thing of the matter. In many caſes it is actionable to charge a 
man with a bare attempt to do an unlawful act. Cre. El. 6. You lay in 
wait intending to murder 4 You laid gunpowder under my window 
* minding to burn my houſe. Cro. El. 191. You _ to. hire a man to 
kill me. 2 Lev. 205. 1 Ven. 323. In actions for 
may make his own caſe; but we were obliged to follow the: defendant, 
and lay the overt act as it was. If an indictment be imperfect, yet if it 
be recited in an action as it is, it will be ſufficient. 47 EL 3. 16, 19. 
2. They * here is no overt act. Is not the affirmation one? 
Surely it is. 
any. The conſpiracy is the git of the charge, and the other only matter 
of aggravation, of which the defendant may be acquitted, and found 
guilty of the conſpiracy notwithſtanding. 1 Ven. 304. 1 Sid. 174. 1 Lev. 
125, So 1 Lev. 62. 1 Keb. 203, 254. A conſpiracy to charge a man 
with being the father of a baſtard child was held well laid, without any 


overt act. 27 Afſ. pl. 44. 16 Af. pl. 62. There were differences in opinion 


as to this matter formerly, but now the law is ſettled. 1 

3. Say they, no judgment ſhall be given againſt Kinnerſey, becauſe 
poſſibly Moore may be acquitted, and that will be an acquittal of both. This 
is arguing from what has not happened, and probably never will; for 
though Moore may have an opportunity to acquit himſelf, and is not 
concluded by the verdict as Kinner/ley is; yet as the matter now ſtands, . 


Moore himſelf is found guilty; for the conſpiracy is found as it is laid, 


and therefore judgment may be given againſt one before the trial of the 
other. As 4E. 3. 34. 5. Bro. Conſpiracy 21. 1 Ven: 234. 3 Reb. 111. 
24 E. 3. 73. a. Paſ. 7 Ann. B. R. Regina v. Herne. There the indictment 


was, that he with A. et multis aliis, did conſpire to accuſe B. that be did 


attempt to commit ſodomy. The grand jury found the bill as to Herne, . 
with — we nengy Herne was convicted; and then it was moved 


in arreſt of judgment, that there being an-ignoramus as to A. Herne could 
not be guilty of conſpiring with him. Rut the whole court over-ruled the 


words the owe 5 


t if it be not, yet we inſiſt there was no occaſion to lay 


N 
| 
| 
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exception, and faid it was ſufficient, being found that he, cum multis aliis, 
did conſpire, and that it might have been laid ſo at firſt j and Herne was 
fined forty marks, and ſet in the pillory. My lord chief juſtice of the 
common pleas, that now is, was of counſel in that caſe; and he quoted 


a caſe where ſeveral were indicted for a riot, cum multis aliis, two only 


were found guilty; and it was objected, that there muſt be three to make 
a riot; but upon the cum multis aliis, judgment was given againſt the 


defendant. 


4. Another exception is, that we have not averred that my lord 88 
innocent of the fact charged upon him; it is expreſsly laid, that the de- 


fendants did Falſiy * „ which could not be, if the accuſation was true. 
Trin. 4 Ann. Regina v. 


eft, Salk. 174, 376. indictment ſetting forth, that 
the defendants falſo conſpiraverunt to charge A. with being the father of a 
baſtard child. On demurrer the exception was, that there was no aver- 


ment that A. was not the father; and upon great conſideration and ſearch 


of precedents, the indictment was held good. A difference was taken in 
an indictment for perjury, where you muſt aver the oath falſe; and alſo 
in actions for a malicious proſecution, where it muſt appear the party 
was innocent, to intitle him to e F. N. B. 114, 115. Raft. 117. 
g. The laſt exception is, that the offence charged is not puniſhable in the 
temporal courts. We deny that. Attempts of this nature have been pu- 
1 11 and ſo have conſpiracies to do a lawful act, which is ſtronger than 
The whole court were unanimous in over- ruling all the exceptions: 


And Powys J. quoted a caſe in Godb. where a man was puniſhed for an 


attempt to pick a pocket. And Eyre J. remembered captain Rigby, who 
was pilloried for an attempt to commit ſodomy. And he quoted Trin. 
11 W. 3. Rex v. Sudbury & a, where four were indicted for a riot, two 
found guilty, and the other wo acquitted ; and this was held to be a 
diſcharge of them all, though it had been otherwiſe if it had been laid 
cum multis aliis. And Hill. 2 Ann. Rot. 17. is a caſe to the ſame purpoſe 
as the Queen and Beſt. Et per Forteſcue J. falſis allegantiis is in the commiſ- 
ſion of Oyer and Terminer. And Holt chief juſtice held in Beſt's caſe, that 
an attempt to do an act cognizable in the ſpiritual court was puniſhable 


here. In foro conſcientiæ the attempt is equal with the execution of it, and 


there is a great difference between being found Not guilty and not being 
found guilty. Whereupon judgment was given for the Emer and after- 
wards the court proceeded to ſentence, and told the defendant, nothing 
but his being a clergyman protected him from a corporal puniſhment. 


They fined him good. a year's impriſonment, and to find ſureties for his 


behaviour for ſeven years. In Eafter term, 5 Ges. Moore was con- 
victed and ſentenced to ſtand in the pillory, ſuffer a year's impriſonment, 
and to find ſureties for ſeven years. And this term Kinner/iey, on affida- 
vits of his being indiſpoſed, moved the court that he might be admitted 
to the benefit of the rules. Sed per curiam, We never do it for one in ex- 
ecution, which differs from the caſe of perſons committed for high trea- 
ſon, who have been bailed on account of illn ee. 


Indict- 
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. ladictment for cond 1 Indiamentfor 

| the defendants did wickedly and malie | . 

1 iudlict and cauſe to be indifted G. for a crime or offence word f 1s 

( n= whas: crime) liable by the laws of this kingdom to omitted in the 
un 


be puniſbed capitaliy: And that they, according to the conſdira aforea 4 charge of 

| id berneen them bee * did Cab ny 14 5 the conſpiring. 
and y indict him, fc.“ ſpecifying t inclictment idelf; 

which appeared to be for a . nd. 7 

akthough the word fa is not added to the firſt charge of the canſpi- 

ring, nor the particular crime there ſpecified : And al it is not laid 


char the ſaid E. C. was acquitted of it. Ser the following ae 
- "The defendants had acy ito charge a penſan 2 Bur. Rey. 
with a capital felony , ion had been removed 939: Hil 


jp; Uther by certierars;, but nat che- perſons of che defendants. And f es. 
r. Serj Lee being ready, on behalf of the defendants, to move ia 2 | 
arreſt of judgment, Mr. pro Rege, obj to his going an with the 1 
motion; for that the :defe o—_— perſonally preſent. And he 
cited the caſe of Rex-v. Elizaberb Nicchulls, (2 Strange 1225.) which was 
exattly the ſame offence as thisz and it was agreed: < That after contic- 7 
tian, the perſonal preſence of the defendant is neceſſary upon ſuch a mo- | 


that the defendant's clerk: i rt 
— That the rule was as Mr. 
this to be a fed and invariable rule of 


en court, af they would move in arreſt of judgment,” Se 
— anno che court, and the tion of the 


- ere 2 
the 


| | at the argument of it. 
daughter) being 
coe mae, u 
ſons of an evil mind 
to depri . 


lob and chattels, lands and tene- 
W upon the Jet day of Fwy in the goth'year-of the-reign of oor 
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 #ndifl and cauſe to be inditied the ſaid Walter Gi 
liable by the laws of this kingdom to be puniſhed copitally, - and to 


of our ſaid now lord the 
ſaid lord the king, then holden at New Sarum aforeſaid in and for the ſaid 
county of Wilis, before the honourable Sir Richard Adams knight, one of 


the county aforeſaid, by force and arms, unla 
lently and feloniouſly did counterfeit and forge a ſtamp, to reſemble a 


2 . 1 1 8 
nlp tir 


Lord George the Second, ki Great Britain, and ſo forth, and at di- 
vers other times and days theretofore, at New Sarum in the county of 
Wilts, and at divers other places within the county aforeſaid, wickedly 
and maliciouſly did conse1Re, combine and . among themſelves, io 

more, for a crime or offence 


proſecute the ſaid Walter Gilmore upon ſuch indictment. And the jurors 


aforeſaid, upon their oath aforeſaid, alſo preſent, That the ſaid Fobn Spragg 


and Mary- Elizabeth Spragg, according to the conſpiracy, combination and 
agreement aforeſaid between them as aforeſaid before had, afterwards, to wit, 
on the ſaid thirty-firſt day of July in the ſaid thirtieth year of the reign 

_—_ at the ſeſſion of Oyer and Terminer of our 


the barons of his majeſty's court of Exchequer, Edward Willes one of his 
faid majeſty's ſerjeants at law, and others their fellows, juſtices of our 
faid lord the king, aſſigned by letters patent of our ſaid lord the king un- 
der the great ſeal of Great Britain ¶ prout in the ſaid letters patent com- 
miſſioning them to hear and determine] by the oath of [naming the grand 

jury] good and lawful men of the county aforeſaid, then and there ſworn 
and rag to enquire for our ſaid lord the king for the body of the ſaid 
county, falſly, wictedly and maliciouſſy, and without any reaſonable or pro- 
bable cauſe, did indi# and cauſe to be indicted the aforeſaid Walter Gil- 
more, by the name of Walter Gilmore late of the borough and town of 
Marlborough in the county of Wilis, bookſeller and ſtationer, for that he 


unlawfully and unjuſtly deviſing and fraudulently intending to get and 


obtain to himſelf unjuſt lucre, and to defraud our preſent ſovereign lord 
king George of certain duties, granted by certain ſtatutes: lately made and 


provided, and A N to our ſaid lord the king, and to diminiſh the public 


revenue in this behalf, after the making the ſtatutes in ſuch caſe lately 
made and provided ; and after the ſecond day of Auguſt in the year of our 
Lord one thouſand ſeven hundred and twenty-ſix, that is to ſay, on the 
third day of May in the twenty-ninth of the reign of our ſovereign lord 
George the Second, by the grace of God of Great Britain, France and Ire- 
land king, defender of the faith, at the fans © and town aforeſaid in 

ully, knowingly, fraudu- 


certain ſtamp which had before. been there duly provided, made and pub- 
liſhed in purſuance of the ſtatutes in ſuch caſe made and provided, and 
which was then and there uſed in purſuance of the ſaid ſtatutes, to ſtamp 
vellum, parchment and paper charged, by virtue of the ſaid ſtatutes in 


. ſuch caſe made and provided, with the payment to our ſaid now lord the 


king, of the duties of-ſixpence and ſixpence, thereby then and there to 
defraud our now ſaid lord the king of the duties of ſixpence and ſixpence, 


granted by the ſtatutes in that behalf lately made and provided, and then 


payable to out now ſaid lord the king; againſt the form of the ſtatutes in 
ſuch caſe made and provided, and againſt the peace of our ſaid now lord 
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the king, his crown and dignity. And alſo laying, by another count, the 
counterfeiting the two ſtamps, by the ſaid Gilmore, another way:] And 
alſo that [it then goes on, and charges that they indicted Gilmore with 
Enowingly uttering two ſuch counterfeit ſixpenny ſtamps.] And that the 
faid Gilmore—[laying the uttering them another way.] And that the faid 
Gilmore—[ Then follow other counts laid by them againſt him, for coun- 
terfeiting and knowingly uttering treble fixpenny ftamps.] PAINE 
The preſent defendants, Spragg and his daughter, were convicted at the 
aſſizes, upon this indiFment for the conſpiracy, laid in the manner juſt men- 
tioned, However, no judgment was there given; but it was adjourned 
at the firſt and alſo at the ſubſequent aſſizes, * quia curia nondum advi- 
ſarur.” The record of this conviction was at firſt removed, without berr 
perſons : For which reaſon the former motion could not proceed. But 
this omiſſion was afterwards rectified : The record was removed by cer- 
tiorari; and the defendants were alſo brought up by habeas corfus, Where- 
upon, on Saturday 26th April 1760, Mr. Serjeant Davy moved for the 
opinion of this court; or (in effect) in arref of judgment, (the defendants 
being preſent in court.) He made two objections ; viz. 1ſt, It is alledged 
in the” charge itſe f, That the defendants conſpired falſly ro indict G, 


more.” 2dly, Nor does it appear in the ſaid charge, of what particular crime 


"n 1 they conſpired to indict him. Lis only charged in 8 That 

< they did wickedly and maliciouſiy (without adding falfy) conſpite to 
4 indict and proſecute him for a crime or offence liable to be capitally 
„ puniſhed by the laws of this kingdom.” Both theſe matters are ge- 
tially neceſſary, and cannot be ſupplied by any thing that goes before or 
J) ͤ Ä ee 1 

PFPirſt point. Conſpirators are thoſe only who confederate themſelves 


falſly and maliciouſly to indict, or cauſe to indict, The ſtatute of 33 Ed. 1. 


(intitled © A definition of conſpirators”) defines conſpirators in theſe very 
terms. 1 Hawk. P. C. 189. 2 Inft. 562. ifter 134. 4. B. 135. ac- 


Re 
cordingly, F. N. B. title Writ of Conſpiracy, folio 114, in old edit. (260 
in Hale's edit.) accordingly. So Raſtal's Entries 123 to 127, title Conſpi- 
racy. So Co. Entries 109. tit. Conſpiracy. And Pulton 232 4. 2 55 ? but par- 
y 


ticularly 2 32. 5, title, Writ of Conſpiracy. So likewiſe it is ſaid uſtice Ni- 
 chardſon, in Tailor and Towlin's caſe, Godbolt 444. All theſe authorities prove 
that the words **falſly and maliciouſly” are neceſſary even in acount. Hale i Hiſt. 

P. C. 2d vol. p. 183. ſays, That the ſame certainty is required in an in- 


e J:9ment for „as in treſpaſs for z- and that certainty is much 
*« more neceſſary in an indidment than in treſpaſs.” 2 Hawk. P. C. 225. 


c. 25. § 59. proves alſo that indictments muſt be certain. V, Prece- 
dents, 2d part, title, Indictments and Offences, p. 102. b. $97. is an in- 
dictment for a conſpiracy falſy, &c. to indict. The preſent indictment is 
only That they wickedly and maliciouſly conſpired: to indict this man: 
Which may be true; and yet it 5 8 not be falſly. It muſt be both ma- 
licious and falſe ; to make it indicta | 

ſiſts in the unlawful agreement to indict falſy and maliciouſly : And ſuc 


an unlawful agreement © maliciouſly to indict falſly,”- de indict- 
LIM 9 4 T's e able 


le as a conſpiracy. The offence oy 
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able, though never carried into execution. But nothing more than the 


malicious agreement © to indict this man” appears in the charge itſelf of 


this indictment. - 5 1 r 

Second point. As the charge itſelf is only general, the ſetting forth the 
indictment verbatim, afterwards, can not help this defect in the charge. 
There are two inſtances of vi/lainous judgment being awarded. 27 Aae, 
Pl. 59. fe. 141. . (by inqueſt ;) 46 Afize, 11 fo. 307. a. (by indictment.) 


But in neither of them does it appear that the conſpiracy was for a capital 
offence : It is only ſaid That they were attainted of confprracy.” Hawk. 


. bb. 1. . 72. 8 9. under the ritle Conſpiracy, ys, << That he, who s 


« .js convicted at the ſuit of the king of a conſpiracy to accuſe another of 
« a matter which may touch his lite, ſhall have the villainous judgment, 
« which is given by the common law, and not by any ſtatute.” And the 
villainous judgment is certainly the proper judgment, where the conſpi- 
racy is to indict for a capital crime.” But then the capital offence 


- ought to be explicitly ſer forth. © A crime liable to be puniſhed capitally 


is not enough, without ſpecifying what capital crime. For this is a mat- 
ter f law ; and therefore the Fury are not the proper judges of this. And 
the want of this allegation, if it be omitted in the charge of the conſpi- 
racy itſelf, can not be /upplied by any thing that proceeds or comes after. 
The conſpiracy 14/elf is the offence indictable, though no indictment be drawn 
up or found, or any thing done in purfuance of ſuch conſpiracy. And 
if there was no ſuch conſpiracy, then there could be no indictment ac- 
cording to it. So that the charge itſelf is here inſufficient, But if theſe ſub- 


| ſequent words could be connected with it, yet at moſt it is a charge by 


way of implication only, not a clear direti poſitive charge. He therefore 
inſiſted upon theſe two things; 1ſt, This is a charge of a mere con/piracy 


to indict” only; not of a conſpiracy. to indict falſiy: and if it be not 


* no judgment can be given upon this inſufficient indictment. a2dly, 
It cannot be made good by any implication, if not poſitively and directly al- 


babe. Hale H. P. C. 2d vol. 182, 183. 4 Co. 44. b. Vaux's caſe (for 
poiſoning Nicholas Ridley.) Stamford P. C. lib. 2. title Enditement, c. 31. 
P. 96. . 4s enpreſs that an indictment is not good which muſt have an 
argument or implication to make it it good.“ Cortainty in indictment is 
the ſubject's ſecurity. The precedents in Tremaine 82 and 8; g. are not ſuch 
precedents as that any thing can be collected from them. | 

Mr. Gould contra pro Rege. The term © conſpiracy” is always taken 
in mala parie. So it appears by the Regiſter. There is but one count in 
this indictment; and cg whole of it muſt be taken together as one charge: 
it is not to be ſeparated and divided, one part of it from another. It 
eonſiſts of the inducement, the charge itſelf, and the recited indictment, 
(which is ſet forth verbatim). This is an indictment at common law. 
2 Inſt. 562. ſays, * The ſtatute of 33 (or as he ſays it really was, the 21) 


- ledged at firſt. 2 Hawk. P. C. p. 227. c. 25. 5 60. is-expreſs to this 
ſon 


4 Ed. 1. int) a definition of conſpirators, is an air mamce of the cam- 


„ mon law.” In 6. Mod. 186. Rex et Regina v. Beſt, per Holt, A conſpi- 
* ſpiracy * late Joquendo,” or a confederacy 10 charge one J (nchoo 
4 4 more 


« more) is 4 27 gh eee * 
« ſpiracy, Aris 2 requires an infamous judgment and 
« Joſs of hheram legem. No villalaaus N has been — ſince the. 
time of E. 3. In N. B. fo, 288. 820 of 1704. (and alſo of 1718 
the form of the writ is Ofen/ur? quare (9 ks re inter eos ** 
3 5 A. de, &c. indictari, et ihm ea occaſione capi, &c. fai/ | 
joſe procuraverunt; ad &c.. ęt contra &c. . provil.” W t > there 
« falſly and . ? Is 8.99 lied to the 2 conſÞi- 
2 Inf,.562. T Welbye (for citing in o_ 8 — 
4 3 charge the —— to be falſe, but any maliciaus. 1 Hawk. 
P. C. c. 52. 5. 189 wo 191, ſhews, if there be a conſpiracy, it is puniſhable 
in an 2 y manner. Conſpiracy, en vi termint only, 1s 
Teenie 
I bolice, nequiter et malicioſe 3 (to charge wit 
& . bu ger) without the ward It is not — Hog to app 
1 „o the conſpiring. So that the f 
ed and maliciouſly,” does here come in, in its proper place 
ES.” here is ſufficient certainty. It appears, and is found, 
That they did wicke, y and maliciouſly conſpire falſiy to indict this 
© man,” And this is an indictment at common law. 3 lat. 143. in 
making the lawful acquittal of the party grieved, a requiſite to conſtitutę 
the guilt of the NN lays down. propoſitian which is not true. 
And this op r c. 72. p. 389,190. and 
is confirm 8 rer's caſe in g Co. 56. And g R. 56. b. Les 
Poulters caſe, mentions the 5 1 does not ſpeak of conſpi- 


racies executed, but only of con, general. As top the ſecond 

objection, It is an offence undo ted] «ugh = "conſpire 2 indict a perſon 
falſly and maliciouſly, of ſome 3 * in general; and then ac- 

cording 10 ſuch conſpiracy, afterwar to indie —— fallly hr 


maliciouſly, far 2 particular capital Ay he indictment concludes, 
contra form? ſtatur: and therefore the court may pronounce che wil- | 
lainous ju if they think — 2 
_ Mr. Serjeant , in reply: There is a diſtinction between a writ of 
5 the i and an indifment for u conſpiracy. In an tion, the damage 
of the action; and therefore the writ, and declaration muſt 
— Sf That he was indicted and ſuſtained. damage : en Bus hat is not 
in an indiment ; 1.5 is an offence againſt the public. And 
this 15 explains lord Cote's meani We in 3 ff. 143. yi being af- 
ter verdift or before verdict. makes no difference. Hale's 2 H. P. C. 19g. 
is expreſs, © That a defective indictment 1 aided by "IT For an 
indictment. is not within any of the ſiatutes of jeofails. None of them ex- 
tend to an indictment.” It is not denied That chis is an indictment 
for a mere conſpiracy only ;” and nothing more: and there is no allega- 
tion of its being a falſe one. Therefore the indigtment is bad: and no 


0 agent gre de 
g it. e its 
e e ee eee png 5 


ntries 85. Rex v. Freeman, only charges, Th e Wii dia 


69% 


| — 141 4 | 
- Mr. Juſtice Deniſon.— In the caſe of Mor v. Kinnerſley, it was holden 


« That an indictment would lie for a conſpiracy only.” Curia adviſare 
vult. N. B. The defendants (who had been brought into court by virtue 
of the habeas corpus) were now committed to the Marſhal, while the court 
took time to conſider. On Wedneſday 1 4th May 1760, lord Mansfield de- 
livered the opinion of the court. He ſtated the caſe, and the objections : 
(which, he ſaid, had been very ingeniouſly argued.) But, That they all 
agreed, that in reality there was no colour for the objections. If this had 
been a bare wnexecuted conſpiracy, which had never taken effect (as that in 
Kinnerſley's ' caſe was) the objection might have had more weight (though 
he gave no opinion, he ſaid, what degree of weight they might have had 
even in that caſe.) But here is much more than a conſpiracy without effef?, 


Here is an overt ac laid, as I may call it; and it is found © That the 


2 Bur. Rep. 


1027, 


Puniſhment, 
for a conſpi- 
racy. 


defendants, according to the conſpiracy, combination and agreement between 
them before had, actually did, faiſly, wickedly and maliciouſly, and with- 
out any reaſonable or probable cauſe, indict this man; and the very in- 
dictment itſelf is particularly ſpecified in the preſent one. So that this was 
a complete formed conſpiracy, actually carried into execution. We are all 
very clear that there is no colour for the objections, in the preſent caſe; 
and that the rule ought to be diſcharged. Per Cur. The rule to ſhew 
cauſe why the judgment ſhould not be arreſted, was diſcharged. _ 

Afterwards in Trinity term, Mr, Juſtice Fofter (in the bach of Mr. 
Juſtice Deniſon) pronounced the ſentence upon the defendants; whoſe of- 
fence (of maliciouſly conſpiring to indict, and actually falſly indicting a perſon 
of a capital crime, whereof he was innocent) would have been in point of 


real guilt, an aggravated and atrocious murder, he ſaid, if it ſucceeded 
according to their intention; and even now deſerved a very exemplary 


uniſhment, notwithſtanding it had not ſucceeded according to their wiſh. 
2 Spragg (the father) was ſentenced to be remanded to the priſon of 
court, for one month; to be ſet twice in and upon the pillory (for an 
hour each time) once at Charing Croſs, and again at the Royal Exchange ; 


to be impriſoned, in the priſon of this court, for two years from the end 


of the ſaid month; to pay a fine of 501. to the king; to find ſecurity 


for his good behaviour for three years (himſelf in 40 J. and each ſecurity 


- 


(hereby 


in 207.) and to be committed guouſque. Mary, the daughter (being 
conſidered by the court as leſs e partly from her youth, and part- 
ly as ſne was under the direction and influence of her father) was only 
committed to the cuſtody of the marſhal, to be impriſoned for the ſpace 
of ſix months from this time. Note They had been, both of them, 41. 
ready in cuſtody, (in town and country) near a year and a half. : 

It is clear, that thoſe who are convicted of conſpiracy at the ſuit of the 
party, ſhall have judgment of fine and impriſonment ; and to render the 
plaintiff his damages. 1 Haw. 193. | 


+ Alfoit is certain, that he who is convicted, at the ſuit of the king, of 


a conſpiracy to accuſe another of a matter which may touch his life, ſhall 
have 447 that he ſhall loſe the freedom and franchiſe of the law 
is diſabled from being put upon any jury, or to be ſworn as 

5 | a wit- 


100 db ae is houſe lands and „ pony . 


king's hands, and his houſes and — and waſted, his dees 


rooted up, and his body impriſoned. And this is commonly called u- 
lainous judgment, and is given by the common law, and not by any ſta- 
tute, and is ſaid generally in ſome books to be the pe roper judgment upon 
every conviction of conſpiracy at the ſuit of the without any 're- 
ſtriction to ſuch as endangered the life of the party's 5 * i gyro 1 
nenen denden . ere Cs 2 2 ar. 2 2 
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NON STA BLE i is ** in different ſenſes | in. our common walk And 


firſt, the Conſtable of England, who is alſo called Marſhal, Staundf. Pl. 


Cor: 6. of whoſe authority. and digni a man may find g 
7.65. ty ignity Y. | 0a 


ments and ſigns, as well in the ſtatutes as in the chronicles 

His power conſiſts in the care of the common peace of the land, in deeds 
of arms, and matters of war, Lamb. Duty of Conſtables, numb. 4. where- 
with agrees the ſtature of 13 R. 2. cap. 2, far. 1. Of this officer or ma- 


giſtrate, Creyn, in the preface to "Thy readings, faith to this purpoſe : The 


court of the conſtable and marſhal determines contracts touchi 

of arms out of the realm, as combats, blazons of armory, and = {wig like; 

but he hath nothing to do with battel in a Appeal, nor generally with BY 

ne thing that may be tried by the law of the land. See Forteſcue, cap 
This office heretofore font to the lords of certain manors urg 


. and why it is diſcontinued, ſee Dyer 285. pl. 39. But of this ma : 


| giſtracy (ſaith Lambard) were drawn theſe 138 conſtables, , which we 
Call conſtables of hundreds and liberties, and firſt ordained 12 the ſtatute 
of Wincheſter, 13 Ed. 1. which appoints for the conſervation of the W 
and view of armour, two conſtables in every hundred and libe 


theſe are at this day called high conſtables, becauſe the increaſe 3 gf oe | 


and offences hath again under thoſe made others in every town, called 


conſtables, who are of the like nature, but of inferior authority to the oth 
Termes 4e la ley. 


As to high and petty conſtables, chey 6127 to have been officers 1 "given 
lfred, | 


great antiquity ; for by the laws of kin the freemen were to 

tribute themſelves into decennaries 5% hundreds, and every ten Tree- 
holders choſe an annual officer, whom they called conſtable, borſholder, 
tithingman or headborough, as head of the decennary,z theſt, in eyery 
hundred where there was a feudal lord, were ſworn in, and admittecl 
by the lord or his ſteward, in his leet; but where there was * 
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dal lord, the ſheriff in his turn ee, placing of t in; 
alſo if there was ng feudal lord of the hundred, an annual officer was 
choſen, who was to preſide | over the whole hundred, who was called che 
high conſtable 4 but if the hundred was feudal, as it often ancientiy was, 
they uch lord of the hundred adminiſtered, the office himſelf. 1 Ber. Ar. 
438. 
2 common law, byfore, the waking zag of the ge ages, by neden 
peace were ordained to Keep 1 chic ſaſtice was 
appointed by the king, and he had authority, and was ordained te de- 
termine matters touching the crown, and for conſervation of peace 2 
out the realm, and he thereby is the chief juſtice of peace. Alſo, by the 
common law, before there were any juſtices of the peace, conſtables of 
ee were keepers of the peace within their towns. Liteb. Tow 
9 

An high conſtable is not ſuch an, officer, or conſervator of the peace, 
whereof the common law takes any notice; for he is not mentioned in any 
book; per Anderſon. Cro. E. 375. pl. 25. Hill. 37 Eliz. in the caſe of 
Sarroch v. Hannamer, 

gh conftublts Wete nor ab origine, but came in with Juftices of peace: 1 

; Mod. 13. pl. 26. Mich. 21 Car. 2. B. R. 

As to the antiquity of the office of à conſtable, it ſects to. be the bet- 
ter opinion, both conſtables of hundreds, which ate conimotily cal- 
led Rb conftables, and alſo conſtables of tichings, which ute at this day 

| commonty called petit eonſtables dr tithingmen, and wette ancientiy 

led chief pledges, 1 7 Bp common law, and not fit ordained by 
the ſtatute 175 heſter, tap. 6. as it is holden by that they were z. 

for that ſtatute does not "by chere mall be no fuch '6fficers conſtituted ; 

but cleafly ſerms ko 18 that there were ſuch before the making of it, 
er bee e c. 18. fect. 3 3. = 

By the Stat. of Wineheſtrr, 13 Ed, 1. f. 2. 4 6. 4 D. 1285.1 1 
Ihry hundred and franchiſe two conſtables ſhall be choſen to thake the 
view of armour : And the conſtables afbreſaid ſhall preſent before juſtices 
aſſigned fuch defatiilts as they do fe in the country about armour, Paid of 
the fuits of towns, and of highways, arid alfo ſhall preſent all ſuct das do | 
| lodge frangers 1 landiſh towns, for wHom they will not atiſwer.” , 
Who is obli- At a gies at all ſworn atcornies, and all other attornies, and a 
ged to ſerve Other officers en attendance is required in the courts of I/7 Nininſter- 
_ asconſtable, Hal, are not obliged to ſerve or execute any inferior pariſh office, and that 

den how pu- where they ate choſen, though. by a particular cuſtom, with reſpect t 

niſhed for not 

| feeviog, their eſtates or otherwiſe, they may have a writ of urg. for no cuſto 
| ſhall be intended to be more ancient than the ages of thoſe courts, and 
therefore ſhall give way to them. 1 Bac. Abr. 4 
So if an alderman” of London has an houſe at tD. in Eſex, and he as an 
inhabitant there is choſen conſtable, yet he is not cotnpellable to ſerve, for 
chat as an alderman be is bound to be preſent in the city, for the, go 
Renn Cro. Car. 585. FIN . 0 Le ot 


„ 
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But a captain of the king's guards, being preſented to ſerve as conſtable, | 
in purſuance of a' cuſtom in reſpe& of 'his'lands in a town, cannot claim 
this privilege ; for though by this office he is bound to a 3 attend - 


ance on the king, yet ſuch office being of late inſtitution, not 


* 


ainſt an ancient cuſtom. See Reb. 309. 1 Sid. 272, 355. 1 Lev. 233+ 


Tet if ſuch an officer, or a ere of quality, who hath no ſuch 
office, or a practiſing phyſician b 


o 


9220 it, perhaps he may be relieved by the King's Bench. 2 Hawk. 


By ſtat. 5 H. 8. cap. 6. The wardens and fellowſhip of ſurgeons in- 


franchiſed in London, and all barber-ſu admitted and approved 
according to the ſtatute made in that behalf, not exceeding the number 
of twelve, ſhall be diſcharged of conſtableſhip, and watch, c. ; 
By ſtat. 33 H. 8. cap. 43. The preſident of the corfimonalty and fellow- 
ſhip of phyſick in London, and the commons and fellows of the ſame, ſhall 


not be choſen conſtables in the city of London, or. ſuburbs of the ſame, 0 


By ſtat. 6 W. & M. cap. 4. All perſons uſing the art el e cary, 
who have been brought up and ſerved as apprentices in the ſaid 44 
ſeven years, according to the ſtatute of 5 Eli. ſhall be freed and exempted 
from the office of conſtabe. tons or to ar og "ts 


| A. was indicted for not taking on him the office of high conſtables and 
the queſtion on a ſpecial verdict was, whether a tenant in ancient demeſne 


may be made conſtable of an hundred, which reaches farther than the de- 
meſnes, and it was adjndged that he might. 2 Show. 754. 1 Vent. 344. S. C. 
By ſtat. 1 V. & M. c. 18. ſe. 7. If any perſon diſſenting from the 


church of England, ſhall be choſen conſtable; and ſhall ſcruple to take 


upon him the office, in regard of the oaths, or any other matter required 
to be done in reſpect of dach 


as ſuch officer ſhould have been allowed. And bye. 11. of the laſt 


mentioned ſtatute, every teacher or preacher-in holy orders, or pretended. , 
holy orders, in a congregation tolerated by law, ſhall from the time of 


- 


his ſubſcription and taking the oaths; be enempted from the office of 


conſtable. i Of n 


— 


By ſtat. 10 & 11 I. 3. e. 23. fach. a, 3: The roſecutor of a felon 


to conviction, or e to whom he ſh certiſicate thereof, 
ſhall be diſcharged from the office of conſtable, + | 


| choſen conſtable of a town, which has 
ſufficient perſons beſides to execute this office, and no ſpecial cuſtom con- 


re! f ſuch office, he may execute ic by a ſufficient deputy 
by him to be provided, to be allowed by ſuch , and in ſuch manner, 
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8 


The privilege of exemption from being ſworn conſtable extends to 8: 15 


rear man's ſervant; agreed and admitted by Twijſden juſtice; but he 


he did not think it extended to his tenant. Med. 13. pl. 36. 5 
By ſtat. 5 Hen. 6. c. 6. The ſurgeons of London are exempt from bear- 
ing the office of conſtable ; and the act likewiſe extends to barber · ſurgeons 
approved and admitted according to the ſtatute of 3 Hen. B. c. 11, fo that 

exceed not the number of twelve perſons. n ee 
Vol. I. Ne. XXX. 40 Mr. 
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| may, i pref, be fined: by the court; 
time a 


tk farjecar: Hawkins mo tal! the i 
and the ancient gere realm, all a by of 2 2. e b. 
lice privilege. 2 Hamit. P. C. 64. * 

A ſurgeon was indicted for refuſing. 1 Wee e ee ; 


upon a. n proſequi: was moved for and granted nif, and the report - ſays, 


that no cauſe was ſhewn, as ever he 3 Comyn. Rep. 312. pl. 16. 

m n duly elected conſtable, refu ling to take upon him the office, | 

if abſent, on having. a certain | 

place © e ®; him for the raking of the oath. before. a juſtice 

of peace, may, after notice of ſuch appointment and; preſentment of the 

next . be amerced.  Cro. Car. 567. Co. Ent. 572. 5 Mod. I 30. 
Salk. 179. 8 Ca. 38. 

Alle ra either . he may [he indiaed;, 4 Pet wee of ro eB IN 
terminer, or at the ſrſſions of the: peace, but ſuch indictment. ought ſpecially. 
to ſet forth the manner af every ſuch! election, appointment, notice and 
refuſal, and before whom the court was holden. 2 Hawk. P. C. 644. 

Neither is an indictment, for not finding a: ſufficient. perſon to / ſrve the 


office of conſtable. „ unleſs: that fuch — —ͤ—ę—ö6 Party, 


By whom 
conſtables _ 


are choſen, 


#ppointed, 
{worn and re- 
moved, 


refuſed to ſerve it imſelf. 1 Keb. 416. 2 Hawk. P. C. 64. 


I ſeems by the better opinion, that a cuſtom, im a town, that che 
inhabitants thereof ſhall ſerve the office of à conſtable by: turns, is good 
and that the objection, that by ſuch means, it may come. to a weman's-. 
turn to ſerve, is of no force, ſince ſhe is allowed to male a-deputy,,. or 
procure one rn for her, who ſhall be conſidered ag the 2 officer. 
2 Keb. 304. 55- 2:Hawk. P. C. 63. Cro. Car. 389. cont | 

The office 2 2 ſtable being neceſſary for the preſervation. of the peace, q 
juſtices. of the peace have, by an uninterrupted| uſage, not now to be diſ- 
puted, taken upon them not only to ſwear conſtables Who have been 
choſen at- a torn or leet, but alſo to nominate. and ſwear. conſtables, 
where none have been ſworn at ſuch courts, through the neglect of the 
ſheriff or lord, and alſo to diſplace thoſe who have been ſo choſen; and 


this point has been carried ſo ar as to allow the ſeſſions of the peace to 


ſwear one conſtable who had been elected at the leet, and unduly rejected 
by the ſteward, who had ſworn another in his place. 1 Bas, Ann 4399. 
And by the ſtat. 13 &, refit mrs 2. cab. 12. par. ſs reciting, That 
the laws and ſtatutes for ending rogues and vagabonds, had not 
been duly executed, Sd for want of officers, by reaſon lords of 
manors do not keep court leets every year for making of them: and it is 


enacted, That in caſe any conſtable, headborough or tithingman, ſhall. 


die, or go out of the pariſn, anꝝ two juſtices of the peace may. make and ſwear 


a new conſtable, headborough, or tithingman, until the lord ſhall hold a 


court, or until next quarter. ſeſſions, who ſhall approve of the ſaid: officers 
ſo made and ſworn as aforeſaid, or appoint others, as they ſhall think fit; 
and if any officer ſhall-continue above a year in his or their office, that inc | 
in ſuch caſe the juſtices of the peace in their quarter-ſeſſions may diſch 

ſuch officers, and may put another fit perſon in his or der place 0 until 

lord of the manor ſh i a court as aforeſaid.” 


-Theultjces of che of the county of F Northerpth, l 
Fflions chooſe a Ce peel Holmby, and for not coming in totale the oath, 


Proceeded againſt him which proceedings Ae ee by certiorari into 
B. R. it was moved on affidavits, that there had been a conſtable there for 


fifty years an. and that he might be diſcharged, alledging likewiſe that 


Hatmby was a privileged * nd nan and that all the inhabitants were the duke 
of York's — But the court held that they could not diſcharge him 
| on motion, and ſaid, that they muſt-determine the matter by action of falſe 


impriſonment, or ſome other way, and inclined dg; Wie he could not 


any way be diſcharged ; for per cur, thou conftables were 
choſen in leets; yer the con le being an 
the peace, the 7 tices may chooſe him in caſes of neceſſity ; as in the 


Harnlets about e Tower, the juſtices, by reaſon of the increaſe of build- 


22 there was formerly but one conſtable; did chooſe five: and ijt 
Se and they ſeemed to incline, that though 


425 e one, if they ſho 


— — 1 Bac. Ab. 439. 1 Mad. 13. S. C. 2 Keb. 557. S. C. 


Information againſt K. for refuling to take the oath of à conſtable of 
eee mu. been choſen in the leet. The defendant pleads that W. is an 


ent borough, and that they have à leet there, and uſed to chooſe their own 


fk S. within the borough. The queſtion was, 'wbetber the living 
within the juriſdiction of an inferior leet, fhould-exempt a man from being 
choſe bigh An in the bundred. Hale Ck. J. ſaid the caſe will be very 
differen if this be really -a Zorowgh, and if it be an wpland town; for 
formerly in England every hundred uſed to ſend their jury, and every 
borough to fend four men of their own, and conſtables were before the 


ſtatute, but that gives them view of armour; and he ſaid that the ſuperior 


leet ſhall not meddle in the inferior of matters inquirable there, unleſs it be 


in caſe of omiſſion; but he ſaid, a conſtable of an hundred was an article 


that the inferior court could not meddle in, becauſe it is an office that ex · 


tends beyond their juriſtliction, and ſo judgment was —— the 
wh. Freem, Rep. 348, 349. fl. 443. Mich. th 
And an information was brought n aint King 
a conſtable of Nortonferris, within which was an ancient 
beet, wiz. Wincanton, and be pleaded that be being within, and v 
of the borough, ought not t0 do the office of conſtable of the hundred; but i 
ment was given „ le it was ſaid, that if there were u ſpecial 
cuſtom to be diſcharged, it 2 1 3 Keb. 197, 2.30, 231. 
_—_ e ee 25 Car. 2. B. R. Ning v. 
cial verdiCt found that within the — of the hundred or Farn- 

3 ſeveral other manors belon to divers lords, the inhabi- 
— —.— uſed to be elected for the o 4h 
there is the manor of the town of Farnbam, within the manor of | the ſaid 
hundred, in which there is a court-leet, and that the defendant is an inhabi- 
tant within the ſaid town of Farnbam, & non alibi; and that no inhabitant of 
the town of Farnham ever ſerved as high conſtable for the hundred of 


| Farnham. The Fee ion ariſing upon the ſpecial verdict was, whether tbe 
| 4U2 defendant 


h that had a 


* 


birt what duty it is to keep 


mAh the office-of 
mm#be leet © 


undred ; they find alſo that 


&f i; a 1 La + 
ww 
yy" 2 13 pede 4 * 


oe 
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juſtices o 


ordered that S. ſhould ſerve the office and fwear him accordingly; this order 


2 „ = | 4 f : ; ue 


agen bring in 6 particular leet, is excuſed from ſerving as high conſtable 
2 bundr 


£d ?* And on debate the court held, that he is not excuſed. 


11 Med. 215. pl. 3. Paſeb. 8 Ann. B. R. the Queen v. Jennings"is a 
different caſGG. 8 4% ang e eee 13 A 


S8. was preſented conflable by the bomag 8 of a leet in Eser i the feward * 
refuſed to 2 bim; and nominated and ſtvore in his place one R. The 
| f peace at the quarter ſeſſions, upon an examination into this matter, 


was removed by a certiorari, and exception was taken to it, that the 
juſtices had intermeddled in a matter of which they had no conuſance; 


for the appointment and ſwearing of a conſtable did properly belong to the 


lord of the leet. Per Cur. The election of a conſtable properly belongs 


to the homage, and though the juſtices of peace have not originally the 
making of a conſtable, yet ibis is a matter of: the peace within their general 


Juriſdillion, and they have power to examine this matter at the ſeſſions; and 
as to the ſwearing of a conſtable, any ſingle juſtice of the peace may do it; 


and the order was confirmed. 2 Jones 212. Trin. 34 Car. 2. B. R. The 
King v. Stepbens. | . 1 „ 8 


Seſſions may chooſe a conſtable, and the order here appointing him * 
take the oaths is. an election of him, Cc. Per tot. cur. He may be a per- 


ſon not living within any leet. And per Holloway J. they might have com- 
pelled him to take the oaths by increaſing his fine. Comb. 20. Trin. 
2 Jac. B. R. Anon.” PE ODER Gard 23 6 1 + Ie 

The ſteward of the leet uſually certifies under his hand what perſon is 
choſe, which certificate is carried to a juſtice of peace, and if the party re- 
fufe, the juſtice ſends his warrant to compel him, but the ſteward may, du- 
ring the court, ſwear the conſtable as well as a juſtice of peace after. 5 Mod. 
128. Mich. 7 M. 3. in the caſe of Fletcher v. Ingram. 13 20 


At common law, all conſtables were choſen at the leet, and wheres thre | 


is #0 leet, at the torn, but whether by the ſteward or the homage has made 


a great queſtion, but without queſtion, a corporation of common right 
might not chooſe a conſtable ; by cuſtom they may, but then they. muſt 
preſcribe for it. Per Holt. 2 Salk. 502: pl. 2. Mich. 8 V. 3. B. R. 
The King v. Barnard. e ee TOMESHNG) :: 

The village of C. having no conſtable, the net by order of ſeſſions 
appointed one to ſerve there; and per Holt Ch. J. The juſtices have all 
along exerciſed this power, and the court will intend they have a ſufficient 


& 


authority for it, but the 13 & 14 Car. 2. cap. 12. gives them authority to 


do it only in particular caſes. 1 Salk. 175, 176. pl. 2. Trin. 11 V. 3. 
B. R. The village of Charley's caſe. by os | 


High conſtables are removable as well as petty conſtables, and the 


juſtices of peace at ſeſſions are the beſt judges of that matter ; per cur. 


1 e 150. pl. 19. Paſch. 4 Ann. B. R. in the caſe of the Dueen v. 
The mayor of A. ſet up a cuſtom, that the court-leet there ought to make a 
lift every year of five perſons to be preſented to the mayor, and that be ought o 


PE: 14 28 | 
5; Conftables 


chooſe ont out of them for conſtable, and that the jury ſhould chooſe the older out : 


of the remaining four: Now this year the jury had made 0 if, but the 


leſſions, chey made an order of [charge of one of the conſtables, and ther 


1 15 conſtables themſthves. Upon the mayor's a * the 
mayor's Conſtable, whom he nominated in default of the jury's giving 


him a liſt, Sulu be confirmed. The court now quaſhed this order, for they 
| ſaid, the only ſtatute that gives the 7 power at all, in relation to 
conſtables, is the ſtatute Fro & 14 Car. 2, cap. 12. . 15. And that act 
pre juſtices power only to put in conſtables in default of the court leer, 
ut does net impower them to diſcharge.conſtables already put in. Accord- 
ingly the order was quaſhed. 2. 1 Rep. in B. R. 51, Paſcb. 1 Geo. 2. 
The ey; Burden and . OT EY 
By ſtat. 1 Geo. 1. ff. 2. c. 13. High conſtables are to take the qaths of 
allegiance, ſupremacy and abjuration, as other perſons Who qualify for 
offices. 3 Tit hog * 4 2 "#7 l | . 5 ] 4 ; 
Stat. 7 Jac. 1. eig. 5. If any action is brought againſt a conſtable, for ap 
thing 92 i CN pes Clice he, reps Ted which in his a 


he ſhall have double coſts. 


8 7 


— 
+ 


headborough, or tithingman for any matter done by virtue of their office, 


ſhall be laid in the county where the fact was committed, and not elfe- 


where. 


Stat. 34 Geo. 2. cap. 44-ſe2. 6. No action ſhall be brought againſt any 


conſtable or other perſon acting by his order, or in his aid, for any thing 
done in obedience to the warrant of a juſtice of the peace, until demand ha 


been made, or left at the uſual place of his abode, by the party, or by his 


attorney, in writing, ſigned by the party demanding the ſame, of the 
peruſal and copy of ſuch warrant, and the ſame hath been refuſed or 
neglected for ſix days after ſuch demand: And if after compliance, any 
ſuch action ſhall be brought, without making the juſtice who ſigne 
ſuch warrant defendant, on e np proving ſuch warrant at 
the trial, need ret: ſhall give their verdict for the defendant, notwirhſtand- 
ing any defect of juriſdidtion in the juſtice. And if ſuch action be brought 
j_ inſt the juſtice and conſtable; on proof of ſach warrant, the 
Jury ſhall find for the conſtable, notwithſtanding ſuch defect of juriſdiction 
as aforeſaid ; and if the verdi& be given againſt the juſtice, the plaintiff 
ſhall recover his coſts . him, to be taxed in fuch manner by the pro- 
officer, as to include ſu 
defendant, for whom ſuch verdict ſhall be found as aforeſaid. 


Ser. 8. * No action ſhall be brought againſt any conſtable, but within . 


ſix months after the act committed. 

Stat. 27 Geo. 2. cap. 20. ſe. 2. The conſtable executing a juſtice's 
warrant for ins 0 a penalty, or other ſum of money directed by any act 
of parliament, by diſtreſs, may deduct his own reaſonable charges 


keeping, 


ch coſts as the plaintiff is liable to pay to ſuch. 


of raking, 


701 


Ho ſor \ 
ay conſtable is 

„ favoured and 
or by his command, ſhall do any thing concerning his office, may plead Protected in 
the general iſſue, and give the ſpectal matter in OY and if he recovers ihe — 
Stat. 21 Fac. 1. cap. 12: ſe. 6. An action brought againſt a conſtable, — + 


iuſſtice ace, diredlad to them to ebend on conlte 
| 13 allowed. 2 Kall. 0. 78. Hill. . 16 Jar 
E. 


Carried to the grand jury; for 


Conſtable. 


keeping, and Clling the gpeds deſtrained ; returni 


demand, after lech A er ſum of money, 076 as grandes ucted. 
C. Was inch, for that a. hurgarh, Tay. ed alk the might, by perſon 


unknown ; and J. S. gave notice to him being conſtable, and required, him. 
make Þue and. ary, and he refuſed, 1 18 E e Place 
notice, che party Was diſcharged. Gro. K. 554. Pl. 1 1 Eliz, B. K 
Crowther”'s caſe. ae a e a 8 
Another exception was taken to the matter of 8 t, beckuſc 

it has been adjudged, that an hundred Thall N er! 
e in the night, for they be not bound to give attendance :_r 
ought a conſtable to do it in the night. . But all the court held. the indict- 
ment to be good notwithſtanding ; for it is not like the caſe of an hand- 
red, becauſe it is the conflable's 127 pon notice giuen unto him preſently to 
Purſue Cro, E. 16, 17. pl. 16, Hill. 41 Elix. 4 caſe. . 
eral conſtables ag indicted for 4 gol to exerute the warrant f 

* pod ns in- 
's 


As conſtable. is not ſuable aut of the county & 0 * es in execution 
of this office. Held per cur. Sty. 393. Mich. 1653. B. R. Anon. 

The defendant being a conſtable was indied, for that be contemptuoyſly 
and voluntarily jc Fe to execute diverſa, proc Ma. et warranta directed . to 
him by juſtices ace under their hands and ſeals, but it was qua 


becau 1 it did not ſet forth the nature and tenor of the warrants, for, unleſs the 


defendant can know what particularly he is charged with, he cannot tell 

3 4 to make his defence, Vent. 305. Hill. 28 29 Car. 3. . Burrough's 
5 

In an habeas corpus and e cer iorari for the body of. 7. x. who had been 

tmpriſoned for not paying of a fine of 20 l. ſet at the quarter. ſeſſions, the 

return was, that he being conſtable, and demanded by the court to. 

preſent an bie bruch, which was ſworn before him by two witneſſes to be 


_ out of repair, ſaid in contempt of the court, that he could an 8 it; for 


which and certain other contemptuous, arp, s ay 17 7 on him, The. 
court were of opinion, that the. nne was not well les are 19. 
preſent upon. their own Knowledge, and the FO wiede ion 7 heen 


n 


upon their teſtimony, Vent. 336, Paſcb. 31 Car. 2. B. 1 þ 55 ee 
Motion to quaſh an indictment again/t. Avers inhabitants in 77 * fer 
refuſing to meet and make a rate upon the ſeveral pariſhes in Derby to pay abe 
conſtables tax; firſt, becauſe they are not compellable, but the ſtatute only 
ſays that they may, ſo they have their election, and no coercion ſhall be; 
ſed non allocatur ; for may in the caſe of a publick officer is tantamount 
to ſhall, and if he does not do it he fall be puniſhed upon an information, 
and though he may be commanded by a writ, that is but an aggravation 
of his contempt ; but the court refuſed to quaſh. it, Skinner 370. pf 17. 
Aicb. 11 M. in B. R. N . The inbablans of Fg. wy 


— * 


1  Coliltable, 5 
If a juſtice of the. aner adjudged that to be an ; offence which is no offence, © 
the i 19 oi ſhall: anſwer, as if one be adjudge the putative He f 
of a baſtard, where after i 1 pears to be born in matrimony, dis is void, 

2 W | 17 Ch. J. Shun. 445. Trim. 6 . & ** 


9 logs may 4 4 n on a paw e but tile ſelnons cannot. 5 Med. 96. 8 
in a ns ar the end of the cafe of The King v. Harpur.- 
1 84 againſt a conſtahle for executing a warrant of Sir 
1 Bulle, after be war ent of the commiſſion of the peace. Per Holt, 
conſtabſe at his N is to fake notice, that his. warrant is by one in com- 
miſfien;* hüt all the favour we can de is; fine it was a warrant executed a 
day or twp after Sir James was out of commiſſion, that if he has behaved : 
 himſetf' bung! and croilly, to be mid to him, an he aid, the conſtable 
ought to gew che Juſtice of peace's. commiſſion, though hererafore it was 
Held, ar Hin Boom would e 2252 here 15 e em. 
sS own p to exerute. e arrant, trays 0 iouſneſs. 
RET : 1 TY, 11 F, & Normandy. Mills, 
* N . . moveck 1 in arten pr) ment, fedtanant 
e King, pon an hg Emenr againſt a 125 "ho | 60%, 569" Inh 
charge in Ache indigent was, That 255 being one of miſdemeanour 
the N ns 8. Martin 1 tbe Fields, and being in the execution of eee ſuf⸗ 
= faid* office;' as 9 5 the night watch of the ſaid pariſh, did 'wil- ſer = * e 
rw antrat a looſe, idle, led and dierderly wo- 
N 0 Lie: wp then aken up 


„One of the nightly watch man, taken up 
7 I e Sc. to * out « his cuſtody, before ſhe could nigbily watch 


one and tuo o'clock in the morning, as a by one of the 
be carried before 4 Juſtice of de dealt with by the juſtice lter walken, 
according to laß. and delivered 
The Whole indictment was (in ee) thus That one Robert "Mfil- to him for ſafe 
ler, being lawfully appointed one of the nightly. watehmen of and for the — 
faid pariſh, and being in his office and place as ſuch, performing his Toy 2 1 
| of a watchman there, at an unſeaſonable time, 7. e, between one and two before . 
in the morning, did apprehend and take into his cuſtody one Margaret could be car- 
Prince, them and there EIN O a looſe, idle, lewd and diſorderly perſon, ried beſore a 
aud a common, ſtreet- walker, and being then and there behaving herſelf a . 366, 
riotouſly, and walking tlie ſtreets there to pick up men, in breath of his 36 Trin. 32 
maj peace; and dick then and there take, lead and convey the ſaid & ;; Geo 2. 
| Maygaret Prince in his cuſtody, to a certain priſon called the watch-houſe Rex v. Bootie. 
in the ſaid pariſh, and did there deliver ber in cuſtody unto one John Bootie, 
who then and' there was one of the conſtables of the ſaid pariſh, and then 
and there being. jo the execution of his ſaid, office of ſuch conſtahle as the 
head of mY tly watch of the faid pariſh., and did then and there ove 
and yd er the fad Margaret Princes in in charge with the Fong 39 
Bootie, ſo 5 ber conſtable as aforeſaid,' and in the execu hs 
ſaid office as aforeſaid ; and did then and there CHARGE and REQUEST. 
the ſaid Jobn Bootie ſo being ſuch conſtable as aforeſaid, 7 keep and detain 


the ſaid Margaret TAE $0 BEING ſuch looſe, idle, leud an diſorderly 
** 


found againſt him; Mr. Aburft prayed a rule to ſhew caule why the Judg- 
ment ſhould not be arreſted upon the following objection: That it is not 


| ment. They inſiſted that the expreſſions. ** nN and 48s BEING“ are 


defendant as ſuch,” And as this is after uerdies, it mult be taken to have 


: Mr. Ahurft and Mr. Norton, contra The being after verdi# is, no 


ged with a crime. 


1 FY 132323 ADL hart.2t ers 1 BER a AE Rr AGES 2s a7 + £4 - rg 2 — holy — 0 
g 1 A - " N * * =_ * 9 8 * ˙ 9073 WONT 9 * * * 9 
* JD y erent „ ö i . , UP 
> 0 ö c * 2 


. 
„ ee 
perſon, and à common ſtreet- walker walking the ſtreers, there to pick 
up men as aforeſaid, 1n mis evsToODY, UNTIL the ſaid Margaret Prince 
could be carried and conveyed into cuſtody. before ſome. one. of his ma- 
jeſty's juſtices aſſigned to keep the peace re ane tors BENE Py $94 li- 
1 there to be deal mich by e Ae according to Jaw 1 laid 
offence and breach of the king's peace : Nevertheleſs, the defendant: fo 
being, Ec. not regarding the duty” of his office, Fe. unlawfully and wil- = 
fully diſcharged her out or his cuſtody, before that ſhe had been carried be- 
fore any juſtice, &c. and would | 


rela d would not keep or detain her in his cuſtody for the 
purpoſe aforeſaid, but wilfuly Jufored and permitted her to eſcape. and ge at 
WWW 


„ ͤ ß 
pon which. indictment the defendant having been tried, and a verdict 


charged that the defendant xx E that ſhe was a ſtreet - walker, c. as 
this indictment deſcribes her to be: Nor indeed is it poſitively charged 
<< that ſhe was one.” And if ſhe was nof liable to be detained by him, 
he would have ſubjected himſelf. to an action for falſe I if be 
bad detained ber. It ought to have expreſaly charged © that ſhe was ſo;“ 
and that ** ſhe was delivered to him as ſuch* “ 

Mr. Norton and Mr, Stom now ſhewed cauſe againſt arreſting the judg- 


ſufficient allegations © that ſhe was ſo; and that ſhe was delivered to the 


been proved at the trial. It is almoſt impoſſible that he could be_igno- 
rant of it: and if he really was Io, he might have pleaded it. 
anſwer, in a criminal caſe z whatever it may be in a civil one. Indictments 
muſt be poſitive and certain, on the face of them. But this, indiftment 
does not ſufficiently ſhew that ſhe was lawfully in the cuſtody. of the con- 
ſtable. 1 Hale Hift. P. C. defines what is lawful cuſtody, "Thi i 30 go 
ſitive allegation * that ſhe was delivered to him as a looſe, idle and diſ. 
orderly perſon.“ She might, in fact, be a looſe, idle and. diſorderly 


* - * 


woman, c. and yet not delivered to him as sven, It Was at bis peril. 


£ . 


to detain her, unleſs he was well ſatisfied that ſhe was liable to be detain- 
ed, 1 Salk. 272. Dominus Rex v. Fell is in point, That the defendant is 
not liable for the eſcape of a perſon not committed to his cuſtody as char- 


Mr. Norton in reply to the caſes cited, inſiſted that the term BEING“ 
is a ſufficient averment of the fact. eee, 
Lord Mansfield and Mr. Juſt. Deniſon did not come into court till to- 
wards the end of the motion: they therefore remained ſilent. 
Mr. Juſtice Fosxꝝx — Fell's caſe was treaſon: It was an indiftment. 
inſt him, as keeper of Newgate, for negligently ſuffering the eſcape 
1 rſon, being in his cuſtody, charged with high treaſon. But would 
not that have been ſufficient ground to have indifted him for a 1 7 . 
| nour 


- Conſtable. * 


n ſent caſe is a miſdemeanour, and ſufficiently 
| vpon the deſendavt ER I 
1 their d 


it is + miſleraeanoyr in the conſtable to. © | apes, Io 


70g. 


diſcharge an offender ans to the watch-houſe by a watchman inthe, 


nie 3 without i in poſitive 3 But, in the preſent calc; I Rees 
18 


chink chat this is a ſficien 
ſon, and of her elive to the Padded. a perſon as ſhe 


fact of her being ſuch a per- 5 


83 
? J 


Gd bl Rr” This bs ſhew caule why the judg- a biber 


ment ſhould not be arreſted,” was DIsCRARGED. 
; of * 


For other ie, Je Arreſt, Commitment, County-ate, Inftices J. ep 


F<) 


 Convinion, 


g THE ER” «juſtice of the pence d PE ns” . 


law, and in abundance of inſtances is a, tacit repeal Ke | 


clauſe in the great charter, that a man ſhall be tried by his which 
gr techs jen 8 r, even 
time immemorial, beyond the date of hiſtories and records, There- - 


fore generally nothing ſhall he preſumed. in fayour 2 of a per 
of he pracs but the nent will be againſt it. 


TT 
jms pres er | 


ſummary manner, without a 2 jury, it 


muſt CFF — 1 A+ 


mon law will break in upon him. and level 
Me y jury is diſpenſed wichal, yet be wut proceed never- 
theleſs accordi — * courſe. of the common 4% in * by juries, and 
eier himk as conſtituted: in the place both of judge. and jury, 
Therefore Hives 
he muſt be ſummoned or have notice of ſuch charge, 184 ave an op 
to make his defence z and the evidence againſt him muſt 

| as the common law approves' of, unleſs, the ſtatute . direc- 
teth otherwiſe 5 then, if the perſon is found guilty, there muſt, be a con- 


viction, judgment and enechtion, all 1 to the courſe of the com - 


mon law, e birected and influenced by the f 142 by the 
ſtatute; and in the e there mult be a recerd of the whole pro- 
ecedings, wherein the juſtice muſt ſex forth the particular manner and 
22 
perior court, it may a 3 e law, an not 

8 ed e to his — 1 Burn's Ju. 1 
OL, | 


be an information or charge aſs rſon VEST 


* 


— a * 


N Conviction.” 
Proceedings Conviction for profane ſwearing quaſhed, being præſtitit ſacramentum, 
apon convic- in the preterperfect tenſe: - It was Fell e being for ſwear- 
dee 368 ing 130 oaths in bis verbis, videlicet, By G; and curſing 150 curſes in 
ts 47 van] bis verbis, videvicet, G damn you; without repeating each 1 50 times. Wt 


608. Mich. 11 . M . ere 
In conviction Conviction on 3 Car. x. c. 3. for keeping an alehouſe without licence: and 
for keeping an Forteſtue objected, that in the act there is a proviſo to exempt perſons who 
a" not have been puniſhed by the former law of 5 & 6 E. 6. c. 25: and therefore it 
e ©. ſhould have been faid he had not been proceeded againſt upon that act. 
ſhew he was | ; ; 5 a 7 
not puniſhed Sed per curiam; That coming in by way of proviſo, he ſhould have in- 
under the for- ſifted on it in his defence; it appears he was aſked what he had to ſay, 
wer act. and therefore we may reaſonably preſume he had no ſuch defencę to make. 
Tin 855, The conviction was confirmed. Ree 2 
Rex Fora, The defendant was convicted on the gin act, and an exception was taken 
As excuſe un- that there was no averment, that it was not ſold to be uſed in medicine: 
der a proviſo and the caſes on the game act were mentioned, here in conviction it 
need not be not neceſſary to exclude all the qualifications for killing game. Strange 


taken notice contra inſiſted, that the reaſon of that was becauſe thoſe were in the 


of in a con- 


vigion. enacting clauſe ; whereas this about medicine comes in by way of pro- 


2Stran.1101, Viſo, and is by way of defence to be ſhewn' on the defendant's part. And 


Mich. 12Geo. for that purpoſe he cited Mich. 11 Geo. 1. Rex v. Theed; where in a con- 
2. Rex v. yiction for obſtructing an exciſe-officer on 8 Ann. c. 9. it was objected, 


Bryan. That it not being averred' to be in the day, it Thould have heen ſhewrt 


that there was a conſtable preſent, which is made neceſſary in the night; 


but held well, and its being in the night, ſhould have been ſhewn on defen-+ 


dant's part. Et per Curiam ; This is brought within the general enacting 


clauſe: and the true diſtinction is, where the extenuation comes in by way 
of proviſo, or exception. The conviction was confirmed. 


muſt precede order, reciting that he had ſince continued to ſell ale, and therefore com- 


Summos There was an order for ſuppreſſing an alehouſe; and after that a ſecond 


a convition. mitting him for three days, and till he find ſureties not to ſell without 


ee e licence. It was moved to quaſh the laſt; order for want of —— a ſum- 
| Rex v mons or appearance of the defendant z and Salt. 181. and the caſe 
Venables, Queen v. Green, 12 Ann. were cited. Sed per Curiam; We will not pre- 
| ſume they acted unlawfully * a ſummons is certainly neceſſary, and the 
Juſtice is puniſhable if he proceeds without: you never ſhew notice to the 
PER that is to be charged in orders of removal. The order was con- 
firme FOOTY i ine 2 $5 4 | 34S; 12 . 2 88 7 operas) 1 
Appearance Conviction on 5 Ann. cap. 14. for keeping a gun not being qualified ; 
eares defeats and exception was taken 0 Fatabariey, dg ne was not a reaſonable 
in ſummons. ſummons; for it was made on 53 Ofober, to appear the ſame day; which 


re ha 4 1" might be impoſſible upon account of diſtance, or the ſummons being ſer- 


& of S ©. 
N # 411 


of The 


os, © ved late, and his witneſſes might not be got together on ſo ſhared war- 


ning: then it is to appear apud paroch predi?” ; whereas there are two 
panſhes mentioned before; ſo the man may have gone to one, whilſt they 
were convicting him at the other, Salk. 181. Wearg contra. The defen- 
dant appeated at the time and made defence; ſo that cures all defects = 


Po , x B+... 4 9 
- oe 13 j 
. „ . 6# © #* 


the ſummons. Et per Curiam; The anſwer is right. Then it was 6bjec- 
ted, that the ſtatute requires the conviction to be by the juſtices of the 
county where the: offence was committed, and that does not appear in 
this caſe. Et per Curiam; That muſt appear, or elſe they have no juriſ. 
diction. Et per Wearg, It does; for * 

to the poor of the pariſh of 'Chelfield, in com' Kanc*, infra quam paroch' 


offenſum præd commiſſum fuit. And the juſtices are of the county of Kent, 
and ſtile themſelves. ſo. Adjournatur. Mich. 7 Geo. it was quaſhed ; for 
per Curiam, their juriſdiction muſt appear otherwiſe than out of their own 


mouth. 1 
This was 


ey diſtribute part of the penalty 


py 


a conviction that ſtood in the crown - paper; and was as fol- la a convic- 


lows :: Borough of Derby, to wit. Be it remembered, that on, Sc. at, tion the evi: 


Sc. Thomas Eaton of the ſaid borough, hoſier and wol- comber, cometh be- 
fore Us Joſeph Bingham Eſquire, mayor of the ſaid borough, and Jobn 


dence mult be 
ſet out ; and 
there muſt be 


"Smith gentleman, two of his a ny 6 jull ĩces of the peace of and for the faid an adjudica- 


borough, and upon his oath 
 Greatorex, John Hall, Edward Chapman, and Thomas Allen, journeymen wool- 
combers, who for ſome months next before their leaving his ſervice as 


herein after is: mentioned, were employed by the ſaid Thomas Eaton in the 


ſed "before us, That Joſeph Vipont, Henry tion of the for- 
| eiture. | 
2 Bur. Rep. 
1163 Eaft. 
1 Geo. 3. 


-wool-combing buſineſs, to work for him at reaſonable wages, bad, each Rex v. Vipont 
for himſelf, at the ſaid borough, confeſſed to him, 5 That they bad, in and others. 
the month of November laſt paſt, at the ſaid borough, agreed one among? 


< another, and with other euren ww0ol-combers, to' raiſe” and advance 


their wages, and that they would not work 4wwith him or any other m 
ter in the wool- combing buſineſs, unleſt he and they would advance 


their w 


* and that che ſaid Thomas Eaton thereupon refuſed ſo to 


do; and thereupon all his ſaid: 838 refuſed to work for him at 


their former reaſonable wages, and 


left his ſervice." Whereupon the 


ſaid Joſeph; Vipont, Hen Greatorex, Jom Hell,” Edward Chapman, and 
\Thomas Allen, -appearing' yes Ur to anſwer the ſaid charge; and having 


heard be ſaid charge; a 


in the preſence of the ſaid Thomas Eaton, being 


called upon by Us to ſhew cauſe why they ſhould not be convicted for un- 


lawfully entering into ſuch combination as aforeſaid, contrary to the ſtatute 


in that caſe made and provided; and having notbing to ſay, nor being able to 


mate out any thing whereby to defend themſelves before Us touching and 


concerning the premiſſes aforeſaid; thereupon the aforeſaid Joſeph Yipon! 
 Heary Crate, obn Hall, Edevard Chapman, and Thomas Alon, the d Y 
and year aforeſaid, by the oath' of the ſaid Thomas Eaton, a credible wit- 
neſs, are convicted.” before Us for unlawfully entering into ſuch combi- 


nation as aforeſaid; at the ſuid borbugh of Derby, to raiſe and advance their 
wages in the wool· combing buſineſs there, contrary to the acts of parlia- 
ment in that caſe made and provided. Given under our hands and f 


ſeals, 


This was. a conviction on the act of 12 Geo. 1. c. 34. to prevent un- 
% lawful combinations of workmen employed in the woollen manyfac- 
+<-tures,” and for better payment of their wages. Mr. Serjeant Davy, on 


3 


i 


behalf — IITY iſt, That no evidence is ſtated 
Ty. 4K 2 ale to 


* 


- 
* 
4 
* 
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: 
* 


3 


Vir 
t 


to have been given in the preſence abe defendants 3 only, the charge was | 


. read to them, in the preſence. of the proſecutor Thomas: Eaton,: the wit- 
_ neſs; but it was not made out and proved by him viva unce before them, 


though they per/onally anpeared; and conſequently had) a.cight of craſs- ex- 


| mining the witneſles, Pon their giving verhal-eyidend Face db face-z ner 


is indeed any evidence ar all ſet out withfufficient particularity and preciſe- 
neſs, 2d ohjection. This fall, as charged, is not an fence. within the 
ſtatute. Theſe people were all of them jaurueymem to abe jame maſter at 
home; and not perſons aſſembled and fot med into unlawful clubs or un- 
lawful ſocieties ; which he would have it underſtood that the ſtatute requi- 


red: and there was #0 written, agreement, no reſolution not to wark Wit 
him or any aber maſter for-ſuchwages. 3d Shjection. lere is no judg- 


ment : It is only ſaid That they are conzifed for unlawfully entering in- 
eto ſuch combination.” It ought to proceed, forisfaciat,” and 


expteſsly adjudge the forfeiture. So is 2 Sirange 688. g Geo. 2. in Rex 


v. Hawks , where a conviction for PIES deer. was r es, becauſe it 
was only convittus e, without any judgment quad forisfeciat.”: They 


ought to have awarded the particular puniſhment s as the act does not fix 


the duration of the puniſnment, but leaves the time of the impriſonment 
quite diſcretionary, for any time not eceeding three months.” There- 
re this caſe differs widely from caſes where the puniſhment is aſcertained, 
and wecefſarity flows from the conviction. The court oyer- ruled che fe- 
cond objection, as 4 frivolous one, and nat to be ſeriouſſy Supported... © 
Mr. Caldecot, contra, for the plaintiff, - applied himſelf to anfſwer 
the firſt and third ohiectionz. Iſt, It ſufficiently appears on ſhe face 
of the conviction, that the defendants heard the evidence. However, 
it is #ot netaſſafy that the evidence ſhould be givan in the preſence of 


abe defendants; for which he cited Nx v. Baber, 2 Strange 1240. in point, 
as be ſaid, for him; but quite otherwiſe. as the ſerjeant alledged, and as 
the court alſo explained it; and he obſervod that ibis conviction is as much 


in the prefent tenſe, as that was: the words of it are, They une con- 
victed.” As to the third objection—— The juſtices have nothing to do 
but to convilt: that is the judgment. Then after the conviction, the 
zuſtices exerciſe their diſcretion: which they did hore by committing them 
Tin r. Serjea nt Davy, in — ift, II 0 v. Baker p 
rectly contrary, to what Mr. 6 


- proves di- 
cot has applied it. For there, the court 


| took. it to be a hearing in the preſence of the defendants : they there ſup- 
poſed the whole to paſs at the very ſame time. Here, it is manifeſt that 


| were not preſent at the time when Thimas Eaton gave his evidence. 

Lord Maaxsfidd ſtopt him; it being unneceſſary to ſay any more about 
enforcing the objections, ſinoe the firſt and third were fatal. aſt, The 
evidence ought to be taken over again, in a defendant' preſence, unleſs he 


confeſſes, Now here they do not confeſs before the juſſices: and the 


evidence only is, That they had formerly confeſſed this combination tv 
« the ewitne/s.” And in the caſe of Rex v. Baker, The court went 


the ſuppoſition, © That the defendant was prefent "when the <cvidence was 
1 8 oY 


„given 


| Convietion. | 

given, and did actually hear it given In a conviction the evidence 
muſt be ſet aut, that the court may j 
the preſence of the -defendant, that he may have an opportunity of - croſs- 
examining. 3d objection——Here the puniſhment is diſcretionary as to the 
kngih al the time of impriſonment: and here is yo judgment at ally only 
a ponvichen. They ought to have gone on, and adjudged the'forfeiture, 
Therefore on both theſe objections, this conviction ought to be quathed;: 


for however uſeful a ſtatute this may be for the benefit of trade, yer the 


juſtices muſt convict according to law. TO 


Mr. Juſt, Deniſon concurred in both points. i, The evidence rout N 
be given in the preſence of the defendant, that he may have an oppomu- 


nity to croſs- amine. In the caſe of Rex v. Baker, nothing 


peared upon the face of the conviction z and therefore the court forpoſia v. 
and took it to have been eee As to the third objection | by 


The time, the duration of the commitment ought to be aſcertained upon 


the conviction. The ſtatute does not fix it 3 it only ſays * for any time 


nat exceeding three months,” 


Mr. Juſtice #7hnot-concurred in both. aſt, The witnefies. 
examined in abr preſeuce of the party accuſed, that he may have 


o * 1 
bene · 


fir of crofr-examination. And here it appears plainly enough, chat Eaton | 


the Witneſs:againſt theſe, Defendants was not /o examined in their 
As to the third objeftion-——A: conviction was equal to a vue and 
Judgment. But this is a werdit without a judgment. In the caſe of Namn v. 
Hawkes, H. g Gr. 2. B. R. it was ſettled, Phat there muſt be u judg- 
e. of forfeiture.” 1 33 note of _ cet ente a 2 
deer ſtealing, on g, r. 10. Andi there, | ni 
pertain : a0 d. for every offence in 3 
Fe da be killed, wounded or taken, then 30 d.) and though the act of 
; 2 diſtributes the forfeiture, yet it was holden *© That there muſt 
be a judgment to levy it:“ For every execution muſt be founded on a 
1 | The caſes of Repina v. Wingrave, MH. a Ann. B. R. and Regi- 


44 v. Serle in B. R. were there both quoted by Mr. Fazakerley'in ſupport | 


af che ion. There was à caſe in Fr. 9 Ge. 1. B. K. Rex v. Aton, up- 
on a conviction for deſtroying fruit · trees, bontrary to 1 G. 1. c. 48. The 
words of the conviction were, Igitur conſideratum eſt per nos, quod aon- 

vius ef,” The court held chere ought to be a /judgment uod 
forisfaciat, ior quod cummittatur, &. But ibis is a much ſtranger caſe, 

becauſe here there is a Aiſcretiom to commit either to the /bouſe ef correction, 

there to remain and be kept to hard labour for any time not cue three 
months; or to ibe rommon gel of the county, Sc. as they all fee cauſe ; 


there to remain without ball or mainprize, for any time uf excecding thre © | 
xr pa Her cur. unanimouſiy and elearly, the conviction muſt bequaſh- 
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rr. 8 Eis c. 9. IA. B. 1565. ile] „ An aft mm pen a 
O branch of the ſtature made in the twenty- third year of king Henry the 
Eighth, touching the prices of barrels and kilderkins.“ e Re ls 


So much of In their moſt humble wiſe ſhewen unto the queen's moſt excellent 
the ftatgte of majeſty, and unto the: lords ſpiritual and yes ages and unto the com- 
be e mons in this preſent parliament aſſembled, the coopers of the city of 
the prices of London, and of all other cities and towns within this realm of * 
veſſels for ale That where in the parliament holden by prorogation at Veſtminſter the fif- 
| and beer, re- teenth day of January in three and twentieth year of the reign of the 
* king of famous memory, king Henry the Eighth, father to our ſaid ſo- 
vereign lady the-queen's highneſs that: now 1s, there was one ſtatute made 
and enacted, intituled, An act that no bretvers of beer or ale, ſball male 
their barrels, kilderkins nor firkins within them; and how much the ſame bar- 
rels, kilderkins and firkins ſball contain: (2) In which ſtatute, amongſt 
other things therein contained, it is enacted, That no artificer of thi 
coopers ſhall inhance the prices of any ſuch barrels, kilderkins, firkins or 
other veſſels, in the ſale of them to any ale- bre wer or beer · brewer, or other 
perſon, as in the ſaid act are mentioned, but ſhould keep the rates of 
ſuch prices as in the ſame act e ee. and not above; (3) upon 
pain to forfeit for every barrel, kilderkin and firkin defective or inhaun- 
ced in price, in any point contrary to the ſaid act, three ſhillings' and 
four pence: (That is to ſay) for every beer - barrel, nine pence; for every 
beer · kilderkin, five pence; for every beer-firkin, three pence: And the 
ale · barrel, ſixteen pence; the ale - kilderkin, ninepence; and the ale - firkin, 
fivepence ; as by the ſame act amongſt divers other things therein con- 
tained, more fully and at large doth and may appear: (4) Since which time 
the clove-board, and ſtuff whereof the ſaid: veſſels. and the hoops thereof 
Mould be made, are riſen and grown to ſuch exceflive prices, that ſuch 
as do make the ſaid veſſels, cannot make and ſell an boch Barrels kil- 
derkins, firkins, or other veſſels, at the prices ex el in the ſaid eſta- 
tute, but to their great loſs and hinderance, whereby the myſtery, trade 
and faculty of the ſaid coopers is utterly overthrown, to the impoveriſn- 
ment and utter undoing of them, their wives, children and families, as 
is moſt evident: . : 1 A „ T4 dit RSr32 35-30 + > the # $15.4 
Thedifference \Sef7..2. ©, Foraſmuch as at the time of the making of the ſaid eftatute; 
between the the coopers might have bought a thouſand of barrel- boards for twelve 
derbe. ſhillings, or thirteen ſhillings and four-pence ; and a thouſand\of kilder= 
F1-boards ang Kin-boards for nine ſhillings or ten ſhillings, and a load of hoops for nine 
hoops, ſhillings or ten ſhillings; and now a thouſand of barrel-boards cannot be 
bougnt under three and thirty ſhillings and four pence, and forty ſhillings, 
and a thouſand of kilderkin-boards under ſix and twenty ſhillings - and 


©* 


Coopers. 
eight pence, and a load of hoops under three and thirty ſhillings and four 
pence, and forty ſhillings, as is right: well and notoriouſly known. 5 | 
Sect. 3. © Be it therefore ene by the queen's moſt excellent ma- A repeal of ſe 
jeſty, the lords ſpiritual and temporal, and the commons in this preſent uo * | 
parliament aſſembled, and by the authority of the ſame, That as much of 57,0 "1 
every article, clauſe and ſentence comprized in the ſaid eſtatute, made in gucheth the 
the ſaid three and tweatieth year of 5 reign of the ſaid late king, price of veſ- 
doth touch and concern the prices of barrels, kilderkins, firkins and other ſele for aleand 
veſſels, and all and every pain and forfeiture, expreſſed and declared in deer. 
the ſaid act, for ſelling of any of the ſaid kind of veſſels above the prices 
before ſpecified,” from the time of new prices to be ſet in form hereafter. | | 
expreſſed, for ſuch places only as the ſame new prices ſhall be ſer, ſhall - 
be clearly repealed, fruſtrate, and made void. | 1 


* 
# 


S.. 4. And that from henceforth the prices of all barrels, kilder- Wus ball rats. 
kins, firkins, and other veſſels to be ſold, for ale, beer, or ſoap to be the Prices d 
uttered therein, ſhall be rated and taxed by mayors, bailiffs, and other veſſeln for ade 


head officer or offic ers of every | City and town corporate, where any ſuch Fs # Fo 
veſſels ſhall be made, or offered to be ſold. . | | | | & 1 


Sect. 5. ® And where ſuch. veſſels ſhall be made or ſold out of any. 
city, borough or town corporate, the prices thereof ſhall, be rated and, © 
raxed by the Juſtices of the peace, or the more part of them, being pre=, 
ſent in the general quarter-iefſions,. yearly next after Eaſter, at ſuch-rea-, 5 
ſonable prices as they ſhall. think reaſonable. by their diſcretions; the fad 9 
eſtatute made in the ſaid three and twentieth year of the reign of the ſaid, 
late king Henry the Eighth, or any other law, cuſtom or uſage to the 
contrary thereof in any wiſe notwithſtanding, g.. | 
Sect. 16. And be it further enacted, That if the ſaid Fees any The forfeiture 
of them, ſhall not make ſale according to ſuch prices as ſhall be —5 of coopers not 
as is aforeſaid, after proclamation thereof made, that then every perſon. ne _ 
and perſons ſo offending, ſhall for the ſame incur the pains and forfeitures prices rmted. 
mentioned in the ſaid eſtatute made the ſaid-three and twentieth year of the 
reign of the ſaid late king; that is, to wit, for every barrel, kilderkin 
and firkin which ſhall be ſold at greater price than; ſhall be. rated and. 
raxed, as is aforeſaid, the ſum of three ſhillings. and four. pence, of law-. 
ful money of England, whereof the one moiety to be to the queen's high- 
neſs, hex heits and-ſuccefſors, and the other moiety to ſuch perſon or per- 
ſons as will ſue for the ſame by action of debt in any court of 
3 no protection, eſſoin or wager of law ſhall be allowed or admit. 


1 


88 | "8; | 3's „ ine, 
Every barrel of beer, within tlie bil B mortality, ſhall be Hit e -< 4 
lons, and the barrel of Ale thirty-two gallons ; and in all other places, 
thirty-four gallons ſhall be reckoned for a barrel of beer or ale. | 
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15 prevent divers miſdemeanours in lewd and idle perſons,” -:- 


Puniſhment Foraſmuch as unlawful cutting or taking away of corn and grain 
for cutting of growing, robbing of orchards and gardens, digging up or taking away 
Se ates ruit-trees, breaking of N pales, or other fences, cutting ot ſpoil- 
other ſmall ing of woods or under- woods ſtanding and growing, and ſuch like offen- 
offences; and ces, are now more commonly committed by lewd and mean perſons than 
of a <onftable jn former times; and that the ſaid offences are great cauſes of the main- 
ee taining of idleneſs, and the perſons which commit the ſame, are not for 
32323 the moſt part able, nor have wherewith to make recompence or ſatisfac- 
being com- tion; (2) Be it therefore enacted by the authority of this preſent parlia- 
manded. ment, That all and ſuch lewd perſon and perſons, which from and 
| enge on after the laſt day of February now next following ſhall cut, or unlaw- 
ey 1+ Ca. 2. fully take away any corn or grain growing, or rob any orchards or gar- 
. 2. . 2. dens, or break or cut any hedge, pales, rails or fence, or dig, or pull up, 
F of take up any fruit-tree or trees in any orchard, en, or elſewhere, to 
the intent to take and carry the ſame away, or ſhall cut or ſpoil any woods. 
or under-woods, poles or trees ſtanding, not being felony by the laws of 
this realm; (3) and their procurer and 2 receiver or receivers 
knowing the ſame; (4) being thereof lawfully convicted by the con- 
fefſion of the party, or by the teſtimony of one ſufficient witneſs, upon 
oath before: fome one Juſtice of peace, mayor, bailiff, or other head offi- 
cers (of the county, city or town c te; (5) which faid juſtice or 
other head officer ſhall have power by force of this ſtatute, to miniſter the 
ſaid oath where the offence ſhall be committed, or the party offending ap- 
prehended) (6) ſhall give the party and parties ſuch recompence and 4 | 
tisfaction for his and their damages, and within ſuch time, as by any one 
ſuch juſtice of peace of the faid county where ſuch offence ſhall be done, 
without the liberty of any city or town corporate, or by ſuch head officer 
or juſtice. of peace within any city or town corporate, ſhall be ordered and 
ointed, and the ſame to be only for the firlt fault: N And if ſuch 
oHffender or offenders ſhall be thought in the diſcretion of the ſaid juſtice 
or juſtices, or other head officers, not able or ſufficient, or de not make 
recompence or ſatisfaction for the ſaid damages, in manner and form 
_ aforeſaid ; then the faid juſtice or head officer ſhall commit all and every 
the faid offender or offenders to ſome conſtable or conſtables, or other 
inferior officers of the city, borough, town or hamlet where the offence 
ſhall be committed, or the party apprehended, to be whipped ; (8) and 
for every ſuch offence; for, or of which the offender or offenders ſhall be 
eftſoons committed in form afore-limited, the perſon and perſons fo offen- 
ding, to receive the ſaid puniſhment of whipping. ; 


- 


alien ner eee e | 

de 2, * "And! be i enafted' by the authority. aforefaid,, Tha ik any The paint 
.conſtabſe_or inferior officer da refule, or do nof at the Commandmenr'mentofscod. 
of any Jultice of peace, or other head officer, execute by himſelf, or ſome u ag an 
other to de by him appointed, upon the offender,, the EA 8 
ed by this ſtatute, That in that caſe it ſhall, and may be lawful for the add 


nder, _ 
Juſtice of peace to commit the conſtable. or other inferior officer ſo refy- -- 
ling, or notexecuting the ſaid puniſhment by himſelf, or ſome. other, xo 
the common  gaol of the ſaid county, city, or tomn corporate, there to 
remain without bail or  mainprize, until the ſaid offender or offenders..he,  —+ 
by the ſaid conſtable or conſtables ſo refuſing, or not executing, or ſome 
other by his or their procurement, puniſhed, and whipped, as is above- 
JJ; . own oredtit ac 0005 
_ © SeF. 3. Provided always, That no juſtice of peace, or other head None ball 
officer, do execute this ſtatute for any the offences aforeſaid done unto 3 . 
Himſelf, unleſs he be affociated and aſſiſted with one, ot more other jullices to himſes, 


"Stat. 22 Car.2 48, LA P. 1650. Intituled),. 
taining the meaſures of corn and ſalt,” 
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% Area hos d ß . I xxl l tt 
_ '<©" Whereas there is a great variety of buſhels and other, meaſures ef Enforced by 
different contents and gages. uſed. in ſeveral counties, Cities, boroughs, 5 Anne, c. 18. 


ports and other places of this realm, for the meaſuring, buy ing and ſel- 2 ap 
tin of all ſorts of grain, falt, and other commodities, uſually.bought.and 2. 2 
| fold by the buſhel, to the great defrauding and oppreſſing of the people, 14 Ed. 3. at, 
_ contrary to the Great charter, and ſundry. of the. good laws formeriy made . e. 12. 
A Ser. 2. For future redreſs whereof, Be it enacted. by the king's moſt | 
excellent majeſty, by and with the advice and conſent, of the lords ſpiruvual 
and temporal, and commons, in this preſent F aſſembled, and by 41 
authority of the ſame, That this enſuing clauſe contained in a ſtatute made 160.7. re 
in the ſixteenth your of king Charles the Firſt, intituled, An a fon ibe Aclioſetheres 
better ordering an regulating of the office of clerk of the market, allowed and in tepenled. 
confirmed by this ftatute, and for the reformation of falſe weights and meaſures, .._ + 
(by way of proviſo, vi.) That ſuch meaſure as is commonly called water- 
meaſure, in any ports, maritime towns, or other places, ſhall, be ſtil] uſed 
and continued as formerly the ſame hath been (any thing in this ſtatue 
contained to the contrary hereof im any wiſe, notwithſtanding) ſhall, from 
and after the nine and twentieth day of September one thouſand. ſix hun- 2 
dred and ſeventy, be and ſtand nulled and repealed, as to the meaſuring, 
ſelling or buying of any ſort of corn or grain ground or ungtround, or 
ſalt within the kingdom of England, dominion of Wales, or town of Ber. 
wick upon Tweed; (2) And 9 5 if any perſon or perſons, after the times 
aforeſaid, ſhall ſell any ſort of corn or grain, ground or unground, or ang 
kind of alt; uſually fold by the buſhel, either in open market, or any 

other place, by any other buſhel or meaſure, than that which is agree- 
Vou.L N* XAML.. 4 Y able 
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able to the ſtandard marked in his maʒeſty » exthoquer „commonly called 
| to the buſhel, and no more 


7 


Winchefter che Jirobefter meafure, containing eight gations to th 
83 or lefs, and the faid buſhel 0 by the wood or brim of the 


i 

j 

| Forfeiture for for every fach offence the ſum of forty ſhillj 
' 

| 

| * 


pr | ngs; + 
_— manner, and ſuch other es for want of 4 to be inflicted, as in 
Ly and by the faid former act is directed, by the warrant or order of any one 
| „ more of his majeſty's juſtices of the peace ix 
Re 212, place where ſuch offence ſhall be committed; which fad juſtices reſpec- 
FE tively are hereby required and enabled to ſee this ſtatute duly executed. 
| The penalty Seck. 3. And be it likewiſe further enacted by authority aforeſaid, 
| of mayors and That if any mayor, or other head officer of any city, borough or corpo- 
; | all other off ration, or liberty within this kingdom of England, dominion of Wales, 
| ting the uſe of or town of Bereoick upon Tweed, ſhall knowingly and wilfully permit or 
; | avy otber fuffer any perſon or perſons within their reſpettive limits or juriſdictions, 
|  wmaalue, 0 fell or buy any fort of corn or grain, ground or unground, or ſalt, by 
| any other buſhel or meaſure, or ftrucken in any other manner than is 
= - ” hereby preſcribed ; (2) or (hall ſuffer within their reſpective limits or ju- 
Po riſdictions any other meafure to be ufed, than is of the contents aforeſaid, 
and ſealed as this act directs; (3) or if upon complaint of the breach of 
this ſtatute, he or they ſhall not duly puniſh and reform the ſame accor- 
2 to the purport thereof 3 (4) Then he or they ſo offending, for eve- 
ry ſuch offence vpon due p and conviction thereof by preſentment or 
inditment before the juſtices of the peace of the county where ſuch of- 
fence ſhall be committed, at the general feffions of the peace held for the 
fame, ſhall forfeit the ſum of five pounds; (5) the one moiety thereof to 
| che informer or proſecutor, the other moiety to the uſe of the poor i 
| the pariſh where fuch offence ſhall be committed, to be levied by diſtreſs 
| | and ſale of the r pros $ — 2 and for default 1 ſuch diſ- 
| treſs, by impriſonment on or perſons ſo ing, till payment” 
5 thereof 22 warrant of che faid — 2 CO REN 
| Clerk of the Sef3., 4. © And be it further enacted, That if the clerk of the market 
market, Ar. of his maj — houſe within the verge, or the mayor, or other head of- 
unt tical ger, lord of the liberty, or other perſon authorized by the laws of the 
meaſure. be, realm, to mark or ſeal meaſures within their reſpective juriſdictions, ſhall | 
. Forfeituze, neglect or refuſe, being required, to ſeal or mark any buſhel, half buſhel 
w or yur duly paged, as is hereby before directed and appointed, ſhal}. 
1 |  - forfeit for the firft offence five pounds, and for every other offence ten 
Fg | Exatting fees, s, to be levied, as aforeſaid ;-(2) or if the clerk of the market of 
_F how paniſh- his majeſty's houſe within the verge, ſhall take more than the lawful and. 
—_ able. accuſtomed fees; or if any other perſon or perſons ſhall exact or take 
| from any perſon more than one penny for the ſealing and marking of a 
buſhel, or more than one half-penny for the fealing or marking of a. 
balf buſhel or peck, or more than one farthing for the ſealing or marking 
of any meaſure F009. 60" gallon, pottle, quart, pint or half-piot, he 
ar they ſhall. for every ſuch offence, upon due proof and conviction there- 


l. 


of, incur the penalties mentioned and contained in the afore · named ſta- 
e e e the ſixteenth year of king Charles E 


uch perſon or perſons reſpectively. wm 
who ſhall have the toll or profit F | 
within any city, corporation or market-town within this realm in theit 
reſpective juriſdictions, there ſhall. be before the ſaid nine and twentieth 
day of September, one meaſure of braſs provided, and chained in the pub- 
lick market-place ; (3) upon pain to forfeit and loſe, for ny ors fo din 
ting reſpectively, the ſum of five pounds, to be recovere and le- 
vied as 1s by this act directed; one moiety to the poor of the pariſh 
where ſuch offence ſhall be committed; the other moiety to him or them 
That 


5 
I 


Rt 


that ſhall ſue for the ſame. , 5 - , 
| $eft, 6. And be it further enacted by the authority aforeſaid, 

all and every conftgble or conſtables within. this realm of England, in their 
reſpective precincts, . are hereby impowered and required to ſearch ant 
examine if any. perſon or perſons uſe any other meaſure than according to 
the proportions aforeſaid, or ſhall ſtrike the ſame in any other manner 
than this act directs, or ſell or buy by a meaſure unſealed : (2) And in 
caſe he or they ſhall find any ſuch unſcaled meaſure, to ſeize and break 
the fame; and for that and every other offence 2 


9 
bf 


1 
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ſent ſuch offender at the next private or quarterly ſeſſions to be q 
ſuch county or 2 where ſuch offence ſhall be committed. | 3 
Ses. 7. © Provided always, and be it enacted, That no perſon er Once puvith- 
perſons puniſhed for ap ana rg this act, ſhall be again queſ- ** 

tioned or puniſhed for the ſame ce, by virtue or colour of any other 


Steck. 8. Provided always, and be it further enacted and declared, Toll. 
o U 
lieu thereof, but reſpectively according to ſuch proportion as the _ 4 
in this act limited and ted bear unto the meaſures whereby the ſame 

eos been heretofore y taken; any law, cuſtom or uſage, to the 


Stat. 22 U 23 Car. a. c. 12. [A. D. 1670. Intituled] An additional Enforced by 
act for aſcertaining the meaſures of corn and ſalt.” | ee 
. < Whereas notwithſtanding there hath been great care taken in a late 2c. 2.c8. 
act, intituled, Anu a for aſcertaining the meaſures of corn and ſalt, through- - 
out the realm; yet the ſame e ing in 
private places, as well as mou ick markets, the 2 or wi 
meaſuring, by the buyers ing of the buſhel it be ſtruck ; ſo 
that thoſe places who have given obedience to the ſaid act, are greatly 
prejudiced, and their markets likely 4 be loſt by ſuch undue practices — 


T 


* 


099 


. Ä . 
No co or Ses 2. © For prevention whereof, Be it enacted by the King's mof 

alt ſhall be excellent majeſty, by and with the advice and conſent of the lords ſpiri- 

bought bythe tual and temporal, and commons, in this preſent parliament aſſembled, and 

| met. by authority of the lame; Thar every perſon or perſons, who ſhall from 
= Forfeiture. and after the five and twentieth 171 of March next ſell or buy any corn 
| ground or unground, or falt by the bag, or without meaſuring, being 

*thereunto required, or in any other manner than is by the ſaid act direc- 

ted, and that without ſhaking the ſaid buſhel or meaſure by the buyer, 

"hall forfeit and loſe, beſide the penalty of the former act appointed, all 
Corn, grain or falt, bought or ſold contrary to this act, or the value there- 
vf, to the perſon or perſons 1 ene eee 
1 „Ses. 3. And whereas a great cauſe of the miſchief hereby intended 
do be prevented, doth ariſe by the ſelling in private places, and fo void- 
| ing, not only the intention of the ſaid act, but to the great damage of 
public markets ; (2) Be it further enacted, That upon complaint made to 


wu 


any one or more juſtices of the peace, That any kind of corn, ground or 


© * *,,, unground,* or ſalt, hath been ſold or bought, or delivered côntrary to 
... Tie pon the defendant, cone e appear by 
lie opos the che Oaths'of one or more credible witnelfes, That he” or chey did fell or 
defendan, buy the ſame in every reſpect, according to this and the ſaid former act; 
when he wherein, if ſuch perſon complained of ſhall fail, he or they ſhall ſorfeit 
bought the and loſe as is by this act before difected, to be levied by diſtreſs and fale 
levee of his or thei- goods or chattels, reſtoring the overplus by warrant under 
; '* the hand and feal of one or more Juſtice, before whom he or they ſhall - 
be ſa convicted: which penalties by this act appointed to be levied, ſhall 
how t6 be by the ſaid Juſtice or (Juſtices be diſtributed, "one half to the poor of the 
duſpoſed of. r. where ſuch offence was committed, and the other half to the in- 
| ; = rmer or proſecutor. LILY £5 l 1 8 . eee Ws OY 1 
Where there Sect. 4. And whereas in all places where markets are holden, there is 
is no clerk of not a clerk of the market to ſeal all meaſures, as by the former act is di- 
the market, rected: Be it therefore further enacted, ' That in every ſuch caſe it ſhall 
on 2 and may be lawful for the mayor, bailiffs, or head officer, or other per- 
pointed altea fon or perſons who hath the benefit of ſuch market; and they and every 
the meaſures, Of them, are hereby authorized and requited to ſeal, or cauſe to be ſealed, 
all meaſures duly gauged, that ſhall be brought unto them for that purpoſe; 


FS FS | f 2 J / 


| Which ſealing ſhall be as effectual in the law to all intents and purpoſes, 
| = as if ſuch meaſure had been ſealed — any clerk of the market; ever 

| ſuch mayor, bailiff, or head officer, taking no more for ſo doing than is 

by the ſaid act appointed. . „„ 5 

his a en Set. g. „ Provided ahvays, and be it further enacted by the authority 

not extend to aforeſaid, That it ſhall and may be [lawful for every perſon or perſons, 

rent corn or bodies politic or corporate, or any of them to whom any ſalt, rent- corn, 

tube con. or tithe-corn is reſerved, or due by any leaſe, grant, contract, cuftom or 

uſage, to receive and take all ſuch rent, or other duties of falr and corn, 

as is or ſhall be fo reſerved, or due, or the juſt and full value thereof in 

ready money, according to the proportion and quantity, and by the like 

meaſures, and in ſuch manner, as the fame were due and paid before the 

| | beginning 


beginning of this parliament; any thing herein, er in any other law-or 
ſtatute, to the contrary in any wiſe notwithſtanding,” g 


111 Tnlnaed] * Ana for aniending. 


and making more effoctual an act made in the firſt year of the reign of — 
5 Zou the Second, intituled, An additional act fer the improvement F/ 


„ Whereas by an aft made in the firſt year of the reign of his majeſty 1Jc-1. « 19. 


intituled, An act "ap improvement of tillage, and breed of cattle, as the ſame , OO 
y . op FI 


the cuſtoms for the time being, reſiding in every ſuch wt! or haven, cuſtoms,: ..._., 


- Sect. 3. And be it further enacted by the authority aforeſaid, That Bd 6. 
from and after the ſaid firſt day of June one thouſand ſeven hundred and zeig corn to 
thirty-two, the cuſtom and duty of foreign corn and grain imported te be paid accor- 
that part of Great Britain called England, Wales, and the town of Berwick ding to te 


prices in the 


upon Tweed, appointed to be paid by the ſaid act made in the two and Lo 
twentieth year of the reign of his majeſty king Charles the Second, ſhall weer 
be collected and paid according to the prices contained in ſuch reſpeftive 
certificates as aforeſaid, and not otherwiſe ; any thing in the ſaid act W n 
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in the firſt year of the reign of his majeſty king James the Second to the 
contrary notwithſtanding, _ 1 = 
Not to extend Selz. 4, © Provided always, and be it further enacted by the authority 
to London. aforeſaid, That are in this act 8 ſhall —— — N | 
1 Jac. 2. c. 19, to extend, to prejudice or affect the authority given e ſaid act made 
Jac. 5.6.19. in che firſt year of the en of his majeſty king James the Second, to the 
mayor, aldermen, and juſtices of the peace of the city of Lenden; but 
that the ſaid mayor, aldermen, and juſtices of the may continue to 
exerciſe the ſame ar the times, and in the manner therein ined ; any 
thing in this act contained to the contrary notwithſtanding, | % 
No warrant, Seck. g. And be it further enacted by the authority aforeſaid, That 
_ * 4 from and after the ſaid 275 9 of * 1 thouſand os Gyr; 2 | 
©: * thirty-two, no warrant, ſufferance, cocquet, Tranfire, or let-paſs 
5 Porn whatſoever, ſhall be granted or allowed for tranſporting, d or 
corn to any carrying forth to the d ſea in any ſhip or veſſel from any port or ha- 
other Engliſh ven within that part of Great Britain called England, Wales, and the town 
haven, after of Berwick upon Tweed, to any other port or haven of the ſarne, any fo- 
e reign corn or grain after the importation thereof; and that no perfon or 
rſons whatſoever, from and after the ſaid firft day of Junt one thouſand 
\ Lou hundred and thirty-two, ſhall directly or indireQty tranſport, convey, 
or carry forth to the open ſea, or cauſe or procure to be tranſported, con- 
veyed or carried forth to the open ſea, out of or from any port, haven, 
creek or road, or member thereof, within that part of Great Britain cal- 
led England, Wales, and the town of Berwick upon Tweed, in order to be 
landed or diſcharged in any other port or place within the ſame, or lade, 
of cauſe or procure to be laden in any ſhip or veffel, in order to be land- 
cd or diſcharged in any. other port, haven, or place, within the ſame, 
Foreign corn any foreign corn or grain, or any foreign corn or grain mixed with Eng- 
Go cranſported 6 corn or grain, after the impontation thereof, under the penalties and 
e orfeitures herein after mentioned, that is to ſay, That all ſuch corn and 
rain, that ſhall be tranſported, conveyed or carried forth into the open 
ea, or laden contrary to this act, ſhall be forfeited; and that every offen- 
der therein ſhall forfeit the ſum of twenty ſhillings for every buſhel of fur 
| corn or grain ſo tranſported, conveyed or carried forth into the open fea, or 
veſſel md laden contrary to this act; and moreover the IL upon which ſuch 
cke forſei-” corn or grain ſhall be ſo tranſported, conveyed, or carried forth into the 
_ open ſea, or laden, and all her guns, rackle, apparel and furniture ſhall 
be forfeited ; the one moiety of all which penalties and forfeirores ſhall. 
be to the king's majeſty, his heirs and ſueceſſors, and the other moi 
to him or them, who will ſue for the ſame, to be recovered by action of 
debt, bill, plaint or information in any of his majefty's courts of record 
at Weſtminſter, wherein no eſſoign, protection, or wager of hw ſhall be 
Three months allowed; and that the maſter and mariners of any ſuch ſhip or veſſel, 
3 wherein any ſuch offence ſhall be committed, knowing ſuch offence, and 
lach wh” au wittingly and willingly aiding and aſſiſting thereunto, and being thereof 
cation, duly convicted in any ſuch court of record as aforefaid, ſhall be impriſon- 
ed for the ſpace of three months without bail or mainprize. - | 
8 


Stat. 


and 20 U. per 
duſhel! 


Cui. 


OY Stat. 11 Gee. 2. c. 23. [A. D. 1738. Atlas] 6" An att Of pnith- 
ing ſuch perſons as Nr 
perties of his majeſty 's ſubjects, with intent to hinder the exportatian of 


7 


in great numbers, and committed great vio- 


to the perſons or pro- 


525 


Kaba bn, ge, and evi · minded perſons have 1 5 


and done many injuries to the perſons and properties af his ma- 
Jeſtys ſuhjects, with intent to hinder the 5 corn, whereby 
many of his majeſty's ſubjefts have been deterred from buying of corn 
and grain, and following their lauful buſineſs therein, to their great loſs 
and damage, as well as the 8 prejudice af the farmers 
and landholders of this kingdam, and af the nation in general; for the 
better preventing ſuch wicked and diſorderly pradtices, and more caſily 
and effe@ually br ing ſuch offenders to condign puniſhment, Be it 
_ enacted by te kings woſ excellent majeſty, by and with the advice and 
conſent of the 1 and and commons, in this pre- 
ſent parliament aſſembled, and by the authority of the fame, That if any 
perſon ar perſons fhall, from after the four and twentieth day of Fuze 
one thouſand ſeven hundred and thirty-eight, wilfully and -maliciouſly 
beat, wound, or uſe any other violence to or upon any perſon or perſans, 
with intent to. deter or hinder him or them from buying of corn or grain 
in any market or other place within this kingdom; or ſhall unla 
or ſeize upon any waggon, cart or other carriage, or horſe, loaded 
with wheat, flour, meal, malt or other grain, in or on the way to or 
from any city, market town, or ſea port of this kingdom, and wilfully 
and malicioufly break, cut, ' ſeparate or deftroy the ſame, or any 
thereof, or the harneſs of the horſes drawing the ſame z or ſhall . 
fully take off, drive away, kill or wound any of ſuch horſes, or unlaw- 
fully beat or wound the driver or drivers of ſuch waggon, cart or 
other carriage, or horſe, ſo loaded, in order to ſtop the ſame; or ſhall, 
by cutting of the ſacks, or otherwiſe, ſcatter or throw abroad ſuch wheat, 
flour, meal, malt or other grain, or ſhall take and carry away, ſpoil or 
damage the ſame, or any part thereof; every and all ſuch perſon and per- 
ſons being thereof lawfully convicted before any two or more juſtices of 


Perſons uſing 


violence to 


hinder the 


purchaſe or 
carriage of: 


the peace of the county, ſhire, ſtewartry, riding, diviſion, town or place 
corporate, wherein ſuch offence or offences be committed, or before 
the juſtices of the peace in open ſeſſions (Who are hereby. authorized and 


umpowered ſummarily and finally. to hear and determine the ſame, ſhall 


be ſent to the common gaol, or to the houſe of correction, there to con- to be. impri- 
tinue and be kept to hard labour for any time not exceeding the-ſpace of ſoned, 


three months, nor leſs than one month; and ſhall. by the ſame juſtices 


be alſo ordered to be once publickly and openly. whipped by. the maſter and publickly, 
or keeper of ſuch. gaol, or houſe of correction; in ſuch city, marker town wf. 


ar {ca port, in or near. to which. ſuch offence ſhall. be committed, __ 


Committing 


the like offen- 


ces a ſeconud 


deſtroying 
gravaries or 
the corn 
therein, 


or in veſſels, 
c. 


Felony. 


the expiration of the ſaid ſeven 
lon without benefit of clergy. 


Proviſoes. 


| SatizfaQion 


. for ſuch da- 


mages reco- 
verable from 
the hundred, 


| perties by any of the 
{not exeeding Exceeding one hundred pounds) again 


100 l.) 


at in caſes of 
robbery. 


Con 


firſt convenient market day, at the market crols or market place there, 


between the hours of eleven and two of the clock. 


$28. 2. © And be it further enacted by the authority aforeſaid; That 
if any ſuch: perſon or perſons ſo convicted ſhali commit any of the offences 
aforeſaid a ſecond time; or if, from and after the ſaid four and twentieth 


day of June one thouſand ſeven hundred and thirty-eight, any perſon or 


perſons ſhall wilfully and maliciouſly pull, throw down, or otherwiſe de- 
1troy any ſtorehouſe or granary, or other place where corn ſhall be then 
kept in order to be exported ; or ſhall unlawfully enter any ſuch ſtore- 
houſe, granary or other place, and take and carry away any corn, flour, 
meal or grain therefrom, or ſhall throw abroad or ſpoil the ſame, or any 
part thereof; or ſhall unlawfully enter on board any ſhip, barge, boat, 
or veſſel, and ſhall wilfully and maliciouſly take and carry away, caſt, or 
throw out therefrom, or otherwiſe ſpoil or damage, any meal, flour, wheat 
or grain therein intended for exportation; every perſon ſo offending, and 
being thereof lawfully convicted, ſhall be adjudged guilty of felony, and 
ſhall be tranſported for the ſpace of ſeven years, in like manner as other 
felons are directed to be tranſported by the laws and ſtatutes of this realm; 
and if any ſuch offender ſo tranſported ſhall return to this kingdom before 
years, he or ſhe ſhall ſuffer death as a fe- 


Self. 3. Provided always, That no attainder for any offence. made 


felony by virtue of this act ſhall make or work any corruption of blood, 


loſs of dower, or diſinheritance of heir or heirs. | Ot 
Sect. 4. Provided alſo, That no perſon, who ſhall be puniſhed for any 
offence by virtue of this act, ſhall be puniſhed for the ſame offence by vir- 
tue of any other la e ſtatute whatſoever. 77 TT HED: 
Sect. 5. And be it further enacted by the authority aforeſaid, That 
from and after the four and twentieth day of June one thouſand ſeven 
hundred and thirty- eight, the inhabitants of every hundred in that part 
of Great Britain called England, wherein any ſuch offence as aforeſaid 
ſhall be committed, ſhall make full ſatisfaction and amends to all and 
every the perſon and perſons, their executors and adminiſtratgrs, for the 
damages they ſhall have ſuſtained, or ſuffered by any injury or violence 
done to their properties by any offender or offenders againſt this act; and 
that every perſon and perſons, who ſhall ſuſtain damages in their pro- 
fd offences, ſhall and are hereby enabled to ſue 
for and recover ſuch his or their damages (the ſum to be recovered not 
* ſaid hundred, who by this 
act ſhall be made liable to anſwer all or any part tnereof ; ſuch damages 
to be ſued for, levied and raiſed in ſuch manner and form, and by and 
under the like methods and directions, as are preſcribed and mentioned 
in caſes of actions for robberies on the highway, in and by an act made 
in the ſeven and twentieth year of the reign of queen Elizabeth, intituled, 
An act for the following bue and cry; and by one other act made in the eighth 
year of the reign of his preſent majeſty, intituled, An act for the amend- 
82 | ment 
1 a : * 


ment of the laws relating to the action on the ſtatute of hue and cry, except 
ſo much thereof as relates to giving, leaving, or publiſhing notice, or 
making freſh ſuit and hue and cry, or any other matter otherwiſe provi- 
ded for by this ac. 1 
Sed. 6. Provided nevertheleſs, and be it further enacted by the au- But notice is 
thority aforeſaid, That no perſon or perſons ſhall be enabled to recover to be given 
any damages by virtue of this act, unleſs he or they by themſelves or by within 2 days 
their ſervants, within two days after ſuch damage or injury done him or eee 
them by any ſuch offender or offenders as aforeſaid, ſhall give due notice 
of ſuch offence done and committed to one of the conſtables of the hun- 
dred, or to the conſtable, borſholder, headborough or tithingman of the 
town,. pariſh, village, hamlet or tithing, in or near which ſuch fact ſhall | 
be committed; and ſhall within ten days after ſuch notice give in his or and examina- 
their examinations upon oath, or the examination upon oath, of his or tion upon oath 
their ſervants being preſent at the time of the fact being committed, or withia:oday:. 
having the care of ſuch his or their properties, to which ſuch damage or 
injury ſhall be done, before any juſtice of the peace of the county, liber- 
ty or diviſion where ſuch fact ſhall be committed, whether he or they do 
know the perſon or perſons that committed ſuch fact, or any of them; 
and if upon ſuch examination it be confeſſed, that he or they do know 
the perſon or perſons that committed the ſaid fact, or any of them, chat 
then he or they ſo confeſſing ſhall be bound by recognizance to proſecute 
| ſuch offender or offenders according to this act, or otherwiſe according to 
the laws of the realm, | - „„ i 6 ak 
Se. 7. © Provided alſo, and be it enacted by the authority aforeſaid, 1fany one of 
That where any offence ſhall be committed againſt this act, and any of the offenders 
the ſaid offenders ſhall be apprehended and lawfully convicted of ſuch of- be convicted 
fence within the ſpace of twelve months after the offence committed; no r 
hundred or franchiſe therein ſhall in any wiſe be ſubje& or liable to make hundred re. 
any ſatisfaction to the party or parties injured for the damages he or they leaſed. 
702 have ſuſtained; any thing in this act to the contrary notwithſtand- 
555 8. © Provided alſo, That no perſon, who ſhall ſuſtain any damage 6 
by reaſon of any offence to be committed by any offender contraty to this be brought 
at ſhall be enabled hereby to ſue or bring any action againſt any hundred againſt hun · 
where ſuch offence ſhall be committed, till after the expiration'of one year; <!<ds under 1, 
nor unleſs the party or parties ſuſtaining ſuch damage, ſhall commence his, buggy - 
her, or 2 6 action or ſuit within two years next after the offence ſhall be 
committed.” | e e | 


For other matters, ſee Badgers, Fotettalling. 
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oRONER, (corondter, a corona) is an ancient officer of this land, 
(for mention is made of his office in king Athelfan's charter to Be- 
verley, an. 925) and is ſo called, becauſe he deals wholly for the king 


and crown, ere are four of them commonly in every county, in ſome 


fewer, and in ſome counties but one: they are choſen by the freeholders 
of the ſame, by the king's writ, and not made by letters patent. Crompy. 
Juriſd. f. 126. This officer, by the ſtatute of em. 1. c. 10. ought to be 
a ſufficient perſon, that is, the moſt wiſe and diſcreet knight that bet 
would and might attend upon ſuch an office. There is a writ in the Regif, 
Niſi fit miles, f 177. 5. whereby it appears, it was ſufficient cauſe to re- 
move a coroner Choſen, if he were not a knight, and had not an hundred 
ſhillings rent of freehold. The lord chief juſtice of the King's Bench is the 


ſovereign coroner of the whole realm in perſon, i. e. whereſoever he is. Lib. 


 Affiſarum, f. 49. Coke, lib. 4. Caſe of Wardens, Cc. of Sadlers, f. 57. b. 
The office of a coroner eſpecially concerns the pleas of the crown; but 
What anciently belonged to him, read at large in BraFon, lib. 3. tract. 2. 
cap. 5, 6, 7 & 8. Hritton, x 14 I. Flela, lib. 1. cap. 18. and Horn: 
e 


Mirror, lib. t. cap. Del office del Coroners. But more aptly for the pre- 
ſent times, Staundf. Pl. Car. lib. 1. cap. 51. FCC 

There are alſo certain ſpecial coroners within divers liberties, as well as 
thoſe ordinary officers in every county; as he coroners of the verge, which 


is a certain compaſs about the king's court, whom Crompt. in his Juriſd. 


fol. 102. calls the coroner of the king s houſe ; of whoſe authority ſee Cole: 
Rep. lib. 4. f. 46. By certain charters belonging to ſome colleges and 
corporations, they are licenſed to 31 their coroner within their own 
precincts. Of this office ſee allo 4 Inf}. fol. 271. Smith de Rep. Angl. lib. 
2. cap. 21. and Lamb. Eiren, 2 3 pag. 380. And of the coroner's of- 
fice in Scotland, read Skene, verbo Her. 5 ee 

The coroner, though in original later than the ſheriff, was nevertheleſs 


very ancient; he was of the two the greater ſervant or officer. His work 


was to inquire upon view of manſlaughter, and by indictment of all felo- 
nies as done contra coronam, which formerly were only contra pacem, and 
triable only by appeal; as alſo he was to inquire of all eſcheats and for- 
feitures, and them to ſeize , he was alſo, to receive appeals of felonies, and 
to keep the rolls of the crown pleas within the county. It is evident he 
was an officer in Alfred's time; for that king put a judge to death for 


| ſentencing one to ſuffer death upon the coroner's record, without allowing 


the delinquent liberty of traverſe. This officer was made alſo by election 
of the freeholders in their county-court, as the ſheriff was, and from 
amongſt the men of chiefeſt rank in the county, and fwory in their pre- 


x - ns n 


ſence. Bacon of Government 66. 


hiſs name is — 1 becauſe doi is 'an-oficer | 
of the crown, anche r e an are called Placita | 
corone. 2'Infl. 337. e 

Coroners in every county, and ſheriffs,* . cndeineds to keep the e RO 
— when the earls diſmiſſed themſelves of the cu ae 2 K the counties, 
e eee eee Nr ee we 5 


3. 
They 7 are-of f grene: . | 
per Doddridge ). 3 Bu. 176. Paſab. 14 Jac. . 


Stat. 4 Ed. 1. fl. 2. de offs renters La D. 1975; n- 
| whar chiogs a coroner ſhall inquire.” 85 


A coroner of our lord the king ought w-liqulie od b hg." 

he be certified by waſh king's bailiffs, e 

Firſt, he ſhall laces where any be ſlain, or ſuddenly dead, or 

wounded, or w ee Lhe is faid to be 

found, . ̃ Soni 0177 Lge 

_—_ pear before him in ſuch a N when they are come Marther. 
coroner upon the oath « them vire in this manner, 

rang np rere in, whether it were 

in any houſe, field, bed, tavern, or company, and who were there: Like - 

wiſe it is to be inquired, who were culpable either of the act or of the 

force, ine aa. preſent, either men or women, and of what age ſo- 

ever they be — Gia k, or have any diſcretion ;) I] INIT Inquiry of the 


— 


many ſoever be found e by inquiſition in any of the manners afore- 
they ſhall be taken and delivered to the ſheriff, and ſhall be com- ' 
mitted to the gaol z (4) and ſuch as be founden, and be not culpable, A man found 
ſhall be attached until the coming of che juſtices, and their names ſhall ain. 
be written in rolls. (5) If ir forrune any fuch man be Nain, which is 
found in the fields or in the woods, firſt it is" to be inquired, Whether he 
were {lain in the ſame place, or not; (6) and if he were hr and laid 
—— they ſhall do fo —— their ſteps that broughe 
the body thither, whether he were 8 a horſe or in a cart: 
8989 if che d were known, or elſe a 
| and where he lay the night before; (8) and if any re 
the murther, the coroner ſhall immediately go unto his houſe, ef found cult 
„ and what corn he hath in bis bl. 
if he be a freeman, they ſhall inquire how much land he 
th, and what i is worth yearly ; and further, what corn he hath upon 
wp ' (9) And when they have thus — upon every thing, 
they ſhall cauſe all the land, corn and goods to be valued, in like man- 
ner as if they ſnould be ſold _incontinently, and thereupon they ſhall be 
delivered to the whole townſhi ip, which ſhall be anſwerable before the 
juſtices for all; (to) and likewiſe of his freehold, how much it is worth 
[ing tally and above the ſervice due to the lords of the fee; and the 
| ——_— 
Fo ne 


EEE 
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fine for it. (11) And immediately, upon theſe things being inquired, the 
bodies of ſuch perſons being dead or ſlain ſhall: be buriedd. 
perſom Seck. 2. In like manner it is to be inquired of them that be drown- 
drowned or ed, or ſuddenly dead, and after ſuch bodies are to be ſeen, whether they 
ſuddenly dead. were ſo drowned, or ſlain, or ſtrangled by the ſign of a cord tied ſtreight 
aaahbout their necks, or about any of their members, or upon any other 

| hurt found upon their bodies, whereupon they ſhall proceed in the form 
Bro. Coron. aboveſaid ; (2) and if they were not ſlain, then ought the coroner. to at- 
175. Fitz. tach the finders, and all other in the company. (3) A coroner allo ought 
„ agen * to inquire of treaſure that is found, who were the finders, and likewiſe 
Treaſure who is ſuſpected thereof; and that may be well, perceived where one li- 
found. veth riotouſly, haunting taverns, and hath done ſo of long time; hereupon 
he may be attached for this ſuſpicion by four, or ſix or more pledges, if 
Appeal of he may be found. (4). Further, if any be appealed of rape, he muſt be 
| rape. attached, if the appeal be freſh, and they mutt ſee! apparent ſign of truth 
by effuſion of blood, or an open cry made; (5) and ſuch:ſhall:be-attach- 
ed by four or ſix pledges, if they may be found: (6) If the appeal were 
without cry, or without any manifeſt ſign; or token, two pledges ſhall be 
Appeal of ſufficient. - (7) Upon appeal of wounds and ſuch like, ſpecially if the 
wounds or wounds be mortal, the parties appealed ſhall be taken immediately and 
3 kept until it be known perfectly, whether he that is hurt ſhall recover or 
15 not; (8) and if he die, the defendant ſhall be kept; and if he recover 
health, they ſhall be attached by four or ſix pledges, after as the wound 
is great or ſmall. (9) If it be for a maim, he ſhall find no leſs than four 

all wounds ought to be viewed, the length, breadth and deepneſs, and with 
what weapons, and in what of the body the wound or hurt is, and 
how many be culpable, and how many wounds there be, and who gave 
| the wound; (11) all which things muſt be inrolled in the roll of the-co- 
Principals and Toners. (12) Moreover, if any be appealed of any act done, as princi- 
acceſſary. pal they that be 9 of the force ſhall be attached alſo, and ſurely 
ept in ward, until the 3 be attainted or delivered. (13) Con- 
cerning horſes, boats, carts, Sc. whereby any are ſlain that properly are 
Deodands, called Deodands, they ſhall. be yalued and delivered unto the towns, as 
Wreck of the before is ſaid. (14) Concerning wreck of the ſea, whereſoever it be 
ſea. found, if any lay hands on it, he ſhall be attached by ſufficient pledges, 
. r 
9 7917 (15) If an ſpected of the death of any man being in danger of life, 
1 ; he ſhall Sg and impriſoned, as before is ſaid. -. (36), In like manner 
Huy and cry. huy ſhall be levied for all murthers, le and for men ſlain, or in 
3H 7. c. 1. Peril to be ſlain, as otherwiſe is uſed in England, and all ſhall follow the 
12 Ann. it. 2, huy and ſteps as near as can be; and he that doth not, and is convict 
6. 18, thereupon, ſhall be attached to be afore the juſtices of the gaol, c.“ 
By ſtat. 14 Ed. 3. f. 1. c. 8: [A. D. 1340.]: © No coroner ſhall be 
choſen, unleſs he have land in fee ſufficient in the ſame county, where- 

of he may anſwer to all manner of people. Han 425000 tiry 


* 
> 
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. . | Stat. 


Stat. 28 Ed. 3. 4. 6. LA D. 1364. Tntituled] * Who ſhall be coro- 
ners, and by whom, and where they ſhall be choſen,” 


ie it is ordained and accorded, That all coroners of the counties nal! 
be choſen in the full counties, by the commons of the ſame counties, of _ 
the moſt meet and moſt lawful people that ſhall be found in the faid 
counties to execute the ſaid office; (25 faved always to the 5 and other Ed. 1 wore 
lords which ought to make ſuch coroners, their ſeigniories and franchiſes.” Raſt 133. 


e 


Stat. 25 Geo. 2. c. 29. [A D. 1752. Intituled]” * An act for givin 
a proper reward to coroners for the due execution of their officez and for 
the amoval of coroners upon a lawful conviction for certain miſdemea- 


| « Whereas the office of coroner is a very ancient and neceſſary office: 
and whereas by an act made in the third year of the reign of king Henry 3 Hen 7. c.1. 
the Seventh, reciting that coroners had not, oriny {7 to have, any thing 
by the law for their office doing; which oft-time had been the occaſion 
that coroners had been remiſs in doing their office: It was ordained, That 
a coroner ſhould have for his fee, upon cony NIEL taken upon the 
view of the · body ſlain, thirteen ſhillings and four pence, of the goods and 
chattels of him that is the ſlayer murderer, if he have any goods 
and if he have no goods, of ſuch amerciaments as ſt ould fortune auß 
townſhip to be amerced, for the eſcape of the murderer : And whereas 
the ſaid fee of thirteen ſhillings and four pence, due only upon an inqui- 
ſition taken upon the view of a body ſlain or murdered, and payable only 
out of the goods and chattels of the flayer or murderer,” or out of the 
amerciaments impoſed upon the townſhip, if the murderer eſcape, is not 
an adequate reward for the general execution of the ſaid office: To the 
intent therefore that coroners may be encouraged to execute their office 
with diligence and integrity; Be it enacted by the King's moſt excellent 
majeſty, by and with the advice and conſent of the lords ſpiritual and tem- 
poral and commons, in this preſent parliament aſſembled, and by the autho- 
rity. of the ſame, That for every inquiſition, not taken upon the view of a Coroner to be 
body dying in a gaol or priſon, which from and after the twenty-fourth — my 3 
day of June one thouſand ſeven hundred and fifty-two, ſhall be duly taken don lach in 
within that part of Great Britain called Eng by any coroner or coro- any townſhip 
ners, in any townſhip or place, contributory to the rates directed by an contributingto 
act made in the twelfth year of the reign of his preſent majeſty, intituled, e county 
An af for the more eaſy aſſeſſing, colleFing and levying of county rates, the ſum _——— 
of twenty ſhillings; and for every mile which he or they ſhall be com- ing in gaol) 
pelled to travel, from the uſual place of his or their abode, to take ſuch : 
inquiſition, the further ſum of nine pence, over and above the ſaid ſum and 9d. for 
of twenty ſhillings, ſhall be paid to him or them out of any monies ari- cer wile he 
ſing from the rates before-mentioned, by order of the juſtices of the peace ——_— | 
in their general or quarter ſeſſions aſſembled, for the county, riding, di- to be paid out 
_ viſion or liberty where ſuch inquiſition ſhall have been taken, or the 155 of the county 


726 Tbꝛoner. 5 
jor part of them, are hereby authorized and directed to make; for which 
| order no fee or reward ſhall be paid to the clerk of the peace or any other 
o,, ff ͤ tos age TER. 

and for every Se. 2. And be it further enacted by the authority aforeſaid, That 
inquiſition on for every inquiſition which, from and after the ſaid twenty-fourth day of 
ORIG. June one thouſand ſeven hundred and fifty-two, ſhall be duly taken pon 
juſtices that the view of a body dying in any gaol or priſon, within that part of Great 
think-fic; Britain called England, by any coroner or coroners of a county, ſo much 
money not exceeding the ſum of twenty ſhillings, ſhall be paid to him 
or them, as the juſtices of the peace in their general or quarter ſeſſions 
aſſembled for the county, riding or diviſion wherein ſuch gaot or priſon 

is ſituate, or the major part of them, ſhall think fit to allow, as a re- 
compence for his or their labour, pains and charges in taking ſuch inqui- 
fition, to be paid in like manner by order of the ſaid juſtices, or the ma- 
jor part of them, out of any monies ariſing from the faid rates; which or- 
der the ſaid juſtices of the peace ſo aſſembled, or the major part of them, 
are hereby authorized and directed to make; for which order no fee or 

reward ſhall be paid to the clerk of the peace or any other officer. 
and for inqui: Se. 3. Provided nevertheleſs, That over and above the recompence 
ſition on a hereby limited and appointed for inquiſitions taken as aforeſaid, the co- 
body ſlain. roner or coroners who ſhall take an inquiſition upon the view of a body 
| e ſlain or murdered, ſhall alſo have the fee of thirteen ſhillings and four 
pence, payable by virtue of the ſaid act made in the third year of the 
reign of Bo Henry the Seventh, out of the goods and chattels of the 
layer or murderer, or out of the amerciaments impoſed upon the town- 
ſhip, if the layer and murderer eſcape ; any thing in this act contained to 

the contrary thereof in any wiſe notwithſtanding. | : 
Coroner ta- Sec. 4. Provided allo, and be it declared and enacted by the autho- 
= Her. Tity aforeſaid, That no coroner, to whom any benefit is given by this act, 
— ſhall, by colour of his office, or upon any pretext whatſoever, take for his 
| office doing, in caſe of the death of any perſon, any fee or reward, other 
than the ſaid fee of thirteen ſhillings and four pence, limited as is afore- 
_ aid by the ſaid act made in the third year of the reign of king Henry the 
Seventh, and other than the recompence hereby limited and appointed; 
- upon pain of being deemed guilty of extortion. oy | "22 

Coroners for Self. 5. © Provided likewiſe, and be it further enacted by the autho- 
particular pla- rity aforeſaid, That no coroner of the king's houſbold, and of the verge 
ces excepted. of the king's palaces, nor any coroner of the admiralty, nor any coroner 
| of the county palatine of Durham, nor any coroner of the city of London 
and” borough of Southwark, or of any franchiſes belonging to the ſaid 

city; nor any coroner of apes city, borough, town, liberty or franchiſe, 
which is not contributory to tt I 

' twelfth year of the reign of his preſent majeſty, or within which ſuch 
rates have not been uſually aſſeſſed, ſhall be intitled to any fee, recom- 
pence or benefit given to or provided for coroners by this act; but that 

1t ſhall and may be lawful for all ſuch coroners as are laſt-mentioned, ta 
have and receive all ſuch fees, ſalaries, wages and allowances, as they were 
: | intitled 


e rates directed by the ſaid act, made in the 
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intitled to by law before the making of this act, or as ſhall be given or 
| ee to 8 by the perſon or perſons by whom they have been or ſhall 
be appointed, leg ; TD 
-- $22. 6. And be it further enacted by the authority aforeſaid, That if Coroner con- 
any coroner, who is not appointed by virtue of an annual election or nomi- vided of mit- 
nation, or whoſe office of coroner is not annexed to any other office, ſhall 338 3 
from and after the ſaid twenty - fourth day of June one thouſand ſeven hun- be amoved. 
dred and fifty- two, be lawfully convicted of extortion, ot wilfal neglect of 
his duty, or miſdemeanor in his office, it ſhalt be lawful for the court 
before whom he ſhall be fo convicted, to adjudge that he ſhall be amo- 
ved from his office; and thereupon, if fuch coroner ſhall have been eler- 
ted by the freeholders of any ee a writ ſhalt iſſue for the amoving 
him from his office, and electing another coroner in his ſtead, in ſuch manner 
as writs for the amoval or diſcharge of corvners, and for electing coroners in 
their ſtead, are in any caſes already directed by law: and if the coroner 
ſo convicted ſhall have been appointed by the ford or lords of any liberty x 
or franchiſe, or in any other manner than by the election of the fecha! 
ders of any county, the lord or lords of ſuch liberty or franchife, or the 
perſon or perſons intitled to the nomination or appointment of any ſuch 
coroner, ſhall, upon notice of ſuch judgment of amoval, nominate and 
appoint another perſon to be coroner in his ſtead, | r 
Nie Serjeant Poole and Mr. Clayton ſhewed cauſe againſt a rule which Inquiſition on 
had been moved for by Mr. Norton, * to quaſh a preſentment or inqui- a» untimely 
« ſition found by the grand jury of the county of York, at the general rome may be 
n ſeſſion of Oyer and Terminey for that county :” which Mr. Norton objec- dars f Jul: 
ted to, as being coram non judice; for, he ſaid, the grand jury had no delivery, oyer 
authority to make ſuch a preſentment, or find ſuch an inquiſition, under their and terminer, 
general charge from the judge of afſize, whatever might be the caſe if the or ofthe 
Judge had particularꝭy directed and preſided over an inquiſition of this kind, tod by 2 
on the neglect of the coroner. The fact found was, ©* Thar the mare of onen 
Jobn Nillingball, Eſq; was the cauſe of the death of one Williams Stelling; r Bor. Rep. 17 
and was of the * of 101,” It happened that the coroner had not 18. Mich. 30 
taken any inquiſition at all, upon this death: fo that the lord of the manor Gre. 2. Rex 
finding himſelf likely to loſe his deodand, had made this application at Nilas. 
the aſſizes, where the grand jury found this inquifirion or preſentmenty 
which was "afterwards removed hither by certiorari. Mr. Serjeant Poole 
and Mr, Clay/on endeavoured to ſupporr it. This | inquiſition, they faid, 
before a grand jury is zraver/able, (which a corone s inquiſition is t,; , 
and therefore does nobody any injury. And as the coroner had taken 
none at all upon the preſent occaſion, this metbed was neceſſary to be taken, 
in order to come at the deodand. 1 H. H. P. C. 419. c. 32. of deodands, 
ſhews moſt expreſsly that this may be done before commiſſioners of gaot 
delivery, Qyer and Terminer, or of the peace, if omitted by the coroner. 
So does 1 H. P. C. 414. in 111 of inquiſitions; where hton's 
caſe, H. 37 Eliz, is cited; and it is faid to be © inquiſible before the juf- 
« tices of cher and Terminer, yea, of of the peace; and that it err: 


& adjudged accordingly. M. 1656. in Greave's caſe. 3 Inft. 88. 6.8. 
W 4 margine, *..; a difference between inquiſitions taken before 
zuſtices of the peace as to having a traverſe. 2 Rol. Ar. 96. pl. 3. proves 
that an indictment may be taken before . juſtices - of peace, and of 
Over and Terminer. 2 Lev. 140. Rex v. Parker, is in point, That the 
„ coroner's omiſſion may be ſupplied by commiſſion of inquiry; or the 
_< juſtices of peace or of aſſize may inquire of it, without commiſſion.“ 
"7+ i 2 H. P. C. 58. cap. 8. concerning the coroner and his court, and his 
authority in pleas of the crown, proves that grand juries have this juriſ- 
diction in (caſe the coroner neglects it. 2 H. H. P. C. 59. ad idem. It is 
there ſaid * that juſtices of peace, or Oyer and Terminer, or of the King's 
« Bench, may inquire, if the coroner do not: but that THAT preſent- 
ment is traverſable, which the preſentment of the coroner of a felo de ſe 
*< is not.. Upon theſe authorities, they ſaid, my lord Falconbridge (the 
- lord of the manor) was adviſed to take this method : but the judge of 
aſſize (Mr. Juſtice Birch) declined to meddle with it, or to have the in- 
quiſition taken before him parzicularly, or to give any direction about it. 
They added theſe caſes alſo, 1 Ventr. 352. in the note at bottom, Popb. 
209. Anon? ; and S. C. (apparently) in Ney 87. © It may be done before 
Je of peace.” I Ventr. 181, 182. Stalack's caſe. © If a coroner omits 
ce to inquire, this court may do it, as ſupreme coroner of England; or 
»  -<. may make commiſſioners to inquire: or commiſſion of Oyer and Ter- 
„miner may inquire... But then it is not ſuper viſum corporis; and there- 
“ fore may be traverſed.” Mr. Norton contra, This is a preſentment ex 
parte; and a preſentment of intitling, in order to found an odious and 
ſuperſtitious claim; and all tranſacted in ſecret. The caſes cited only 
- prove, © That, in default of the coroner's having inquired, the juſtices 
of Oyer and. Terminer, and of the peace, may make the inquiry; and 
that it is traverſable.” They ſay, that we could not have traverſed the 
coroner s inquiſition: (which, however, I dem:) but this we may traverſe; 
and therefore can't be injured by it. But it will be ſaid © that the putting 
«« a man to a traverſe, is no injury?” 4 inſt. 197, 198. enters largely in- 
to the fubject of traverſes; and condemns ſecret inqueſts and officees. 
Now this is an office of intitling; and therefore ought to be publickly and 
enly found. Lord Mansfield: By expreſs ſtatutes, And I remember a 
- Caſe of the late duke of Buckingham's heirs ; where, upon application to 
the court of Exchequer, notice was directed to be given: though, in ge- 
neral, notice is not neceſſary. Therefore I think this queſtion can t be ſup- 
ported. And inquiſitions before the coroner are traverſable. [V. 2 H. 
12 P. C. 416. where that author declares his own opinion accordingly. 
Mr. Juſt. Deniſon : I think it cannot be ſupported. Mr. Juſt. Faſer: I 
m of the ſame opinion. By the court, rule to quaſh the preſentment made 
Leave to take abſolute. J aa Td i 
new inquiſi- Mr. Yorke moved for leave for. the coroner to take up the body, 
22 wo take a new inquiſitian, according to 2 Sid. 101. Salk. 277. which 
i Suan. 167. Mas granted); and it was ſaid the coroner could not do it without leave of 
Rex v. Saun- the court. | on ö „„ 10 


ders. 
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The court granted a rule for the coroner of inlet in Con? dg, to als frees: 
EXE. in order for. i e ic a den aer . 
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— . Cate) is 4 little houſe for — without an lan 
belonging to it. Wood, 2 5 . 8. 5 4, 


Stat. 31 EA c 7. [4.D. 1300. Haha) o 0 wenn w. 
exefing and maintaining of wa 


For the avoiding of the inconveniencies lich are Fr by Penalty for 
experience to grow by the erecting and building of great numbers and building acot- 
multitude of cottages, which are daily more ery: more inereaſed in many — — 7 
parts of this realm; (2) Be it enacted by the queen s moſt excellent ma- land to/it, and 
Jeſty, and che lords ſpiritual and oy gun: and the commons, in this pre- the like for 
ſent parliament aſſembled, and by the authority of the ſame, That after placing of ſuf- 
the end of this ſeſſion of parliament, no- perſon ſhall within this realm of feringiants ” 
England make, build or erect, or cauſe to be made,  builded' or erected, e —＋ 
any manner of cotta _ for Habitatiotr or dwelling, 1 nor convert or ordain 1 %. 
any building or houfing rade, or hereafter" to be made, to be'uſed a8 a 2 Int. 736. 
cottage” for Habitation ot dwelling, unleſs the ſame perſon do affign and Hob. 25. 
lay to the ſame cottage or building, four acres of ground at the leaſt, to 4 35 9 
be accounted according to the ſtatute or ordinance de terris menſuramir, 3597" 
being his or her own freehold or inheritance lying near to the ſaic cottage, © 
to be continually occupied” and manyred therewith, ſo long as the ſame „ Sep 
cottage ſhall be inhbire JG ay he queens mn chat every ſuch 'offetider ſhall 
forfeit to our ſovereign majeſty, her ef irs ind ſucceſſors, 
ten pounds of füt e und, for every ſuch offence. | 
828; 2, © And be it further" wy om by che authority aforeſaid, That Cro 3 

every perſon which, after the end of this feſfion of parlianient, hall wi 11. 
lingiy uphold, maintain and continve any ſuch cortage hereafter" to be 
erected,” converted or ordained for habitation or dwefling, whereunto' for 
acres of ground, as is aforeſaid, ſhall not be aſſigned and lald to be | 
and occupied with the ſame; ſhall forfeit to out ſaid" ſovereign lady the The forfeiture 
n's Rn Her heirs" and ſueceſſors, forty ſhillings fi ove month for continuing 


at any oeh egt trape e e e $0 Th mainta | and of anew cot 
png 2 3 or" 
FG un 20 1 & zud ice 0137907 Hem ene, 2050 en i. 4 


ver. 1. Ne XXXI, 5 A Sed. 


1 „% o 
* $8. 3, © Provided alſo, and be it enacted, That from and after the 
More families feaſt of Al- Saints next coming, there ſhall not be any inmate, or more 

"than one may families or houſhoulds than one, dwelling or inhabiting in any one cottage, 
not be placed made, or to be made or erected, (2) upon pain that every owner or occu-. 
inone cotage, pier of any ſuch cottage, - pong. or willingly ſuffering any ſuch inmate, 
43 Kl. e. 2. f. f. or other family than one, ſhall forfeit. and loſe. to the lord of the leet, 

within which ſuch cottage ſhall be, the ſum of ten ſhillings of lawful 


5 money of England, for every month that any ſuch inmate, or other family 
The penalty than one ſhall dwell or inhabit in any one cottage as aforeſaid : (3) And 
for receiving that all and every lord and lords of leet andieers, and their ſtewards with- 

| Coke 655, in the precinet of his and their Jeet and Jeets, ſhall have full power and _ 
| authority within their ſeveral leets, to enquire and to take preſent- 
ment by the oath of the jurors, of all and every offence and offences 
in this behalf; (4) and upon ſuch preſentment had or made, to levy by 
_ diftreſs to the uſe of the lord of the leer, all ſuch ſums of money as fo 
| ſhall be forfeited : (5) And moreover, that it ſhall be lawful for the lord 
of every ſuch leet where ſuch preſentment, ſhall be made, to recover to 
his own uſe any ſuch forfeiture, by action of debt, in any of the queen's 
majeſty's courts of record, wherein no eſſoin, protection, or wager of law 
| ſhall be allowed. % rote Foes ant} $6.” 1 
Who mayhear Self. 4. And be it further enacted by the authority aforeſaid, That 
an — all juſtices of aſſizes and juſtices of peace in their open ſeſſions, and every 
aforeſaid, and lord within the precinct of his leet, and no others, ſhall have full power 
by what and authority within their ſeveral limits and juriſdictions, to enquire: of, 
means. hear and determine all offences contrary to this preſent act, as well by in- 
1 Salk, 195. dictments, as otherwiſe by I or information; (2) and to award 
47 execution for the levying of the ſeveral forfeitures aforeſaid, by Fieri fa- 
ciat, Elegit, Capias, or otherwiſe, as the cauſe ſhall require. 
Cottages in Sec. 5. © Provided always, That this ſtatute, or any thing therein con- 
cities or mar- tajned, ſhall not in any vile be extended to any cottage which ſhall be 
| eee ordained or erected to, or for habitation. or dwelling in any city, town 
: _io mineral Corporate, or ancient borough or market town within the realm; (2) 
works, quar- nor to any cottages or buildings which ſhall be erected, ordained or con- 
ries, &. verted to and for the neceſſary and convenient habitation or dwelling: of 
bo workmen. or labourers in any mineral works, coal mines, quarries or 
delfs of ſtone or ſlate, or in or about the making of brick, tile, lime or 
coals within this realm; ſo as the ſame cottages or r be not above 
one mile diſtant from the place of the ſame mineral or other works, and 
ſnall be uſed only for the habitation and dwelling of the ſaid workmen ; 
(3) nor ſhall in any fort prejudice, charge or impeach any perſon or per- 
ſons for the erecting, maintaining or continuing of any ſuch cottages, as 


| | are before in this proviſo mentioned and ſpecified. „„ 
_ Certain 3 Se. 6. Provided always, That this act ſhall not extend to any cat- 
ae tage to be made within a mile of the ſea, or upon the fide of ſuch Fa | 


hall not ex. any navigable river where the admiral ought to have juriſdiction, . 
wad, as no other perſon ſhall therein inhabit, but a ſaifor or man of manu 
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ſel uſed: to ſerve. on the ſea;;. ( 
foreſt, chaſe, warten or parle, ſo long as no other perſon ſhall therein 


inhabit, but an-under-keeper ' or warrener, for the good keeping of the 


deer or other game or warren; (3) nor to any cottage heretofore made, 


fo long as no other perſon ſhall. therein inhahit, but a common herd- man 


or ſhepherd, for keeping the cattle or ſheep of the town, or a poor, 


lame, fick, aged or impotent perſon; (4) nor to any cottage to be 


made, which for any juſt reſpe& upon complaint to the juſtice of 
aſſize at the aſſizes, or to the juſtices of peace at the quartet. ſeſ- 
ſions, ſhall by their order entered in open aſſizes or quarter - ſeſſions, 
be decreed to continue for habitation, for and E long time only 
as by ſuch decree ſhall be tolerated and limited.“ 35 Eliz. cap. 6. 43 Eliz. 


5 ſtat. 43 Eliz. c. 2. ſe. 5. The churchwardens and overſeers, by 
c__ of the lord of the manor, may erect cottages on the waſtes and 
commons, for the habitation of the poor, but for no other 9-4 1 pF 
The inconveniencies, ſays lord Coke, that grow by unla 6 s, 


Feet, 0 
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are great; aps Han to 


ch idleneſs, the mother of piekiogs, thie- 
vinge, ſtealing 


> 


venience of all this is, the ill breeding and educating of youth z which in- 
conveniencies may be eaſily helped and remedied. by the iſions of 


will make it uninhabitable, and work the deſired effect, and they may al- 


ſo be amerced for wrongful commoning in the court baron. 2 Inf. 740. 
J. S. was indicted upon the ſtatute of 31 Ekz. becauſe he had erected 
a cottage five years laſt paſt, and had not allotted four acres of land ac- 
cording to the ſaid ſtatute de terris menſurandis, 33 Ed. 1. and had conti- 
nued it ever ſince. The firſt exception was, that this indictment was for 
erecting a cottage five years paſt ; whereas every offence ME to be 
puniſhed; within two years by indictment or information, by the expreſs 
word of the ſtatute 31 Eliz, cap. f otherwiſe it is not puniſhable, and 
therefore not good. 2dly, Becauſe he does not ſay that he voluntarily 
continued it; which are the expreſs words of the ſtarure, gdly, For that 
it is to be by the ſtatute De terris menjurandis ; whereas there is not any 
ſuch ſtatute, but it is an ordinance only; and for theſe cauſes the indict- 
ment was held ill; and the defendant was diſcharged. Cro. J. 603, 604. 
pl. 30. Mich. 18 Jac. B. R. Stowe's caſe. „ | 


| occupation, to or for making, furniſhing or vii ualling of any ſhip or veſ⸗ 
dee any cottage to be made in any - 


and inmates in cottag 5 this ſtatute, as appears by the pream le, 


the lord; but the greateſt incon- 


732 


One was indicted for erecting of a cottage, It was moved, that the in- 
dictment was inſufficient z for that the words of 31 Elin. cap. 7. are, fbalt 
willingly uphold, maintain and continue, and the indictment is only, that he 
continued, and ſo wants the words willingly uphold, according to the ſta - 
tute. It did not appear in the indiftment that it was net erected, for 
it is only that he continued, and not that he erected. The indictment 
was quaſhed, becauſe being a penal law, it was not purſued. Godh. 383. 
pl. 470. Paſcb. 3 Car. B. R. Day's S - . $5 of 7 
If lord of a manor will ſuffer: poor men to erect cottages on his waſte, 
though he takes no rent for them, yet a fine ſnall be ſet upon them, and 
the lord of the manor ſhall pay the fine; and after the cottage builr, if the 
manor deſcends, or is conveyed to another, if he receives any ſmall rent 
for the continuance of the cottage, he alſo ſhall pay the fine that ſhall be 
aſſeſſed, becauſe he upholds. Agreed, Jo. 272, 273. 8 Car. Chriſtian 
Smith's caſe, in Vin Windfor. BE Ys ab „„ IS. 60. 
people, does not extend to waſte within foreſts, Ja. 269. in iner Wind- 
for, 8 Car. in Whitlock's:caſe. / dont Alt. 
In Windleew in the county of Surrey, there were divers and 
incloſures made upon the king's foil, and afterwards the king ſells the 
manor: Per Ney attorney general, This has not diſpenſed with the pur- 
preſtures, but the patentee muſt be. fined for the continuance of them, 
and they are to be pulled down, if they are not now arrented; for elſe the 
King's grant ſhould he taken by implication to continue à wrong to his 
foreſt, which the king never intended; and accordingly they were fined 
and arrented; J. 277. See 67m. Ir. 
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ſhillings. Britton, cap. 27, 28. What manner of proceedings was of old 
uſed in this court, ſee Fleta ubi ſupra. _— 
Before the courts at Weſtminſter were erected, the county-courts were the 
chief courts of this kingdom. Amongſt the laws of king Edgar, this is 
one, viz. Let the hundred-court be kept as anciently, ec. and let there be 
too county · courts in 4 year; in which: county-court, ibere ſhall be a biſbop,. 
and an alderman or earl, where one ſhall judge according io the common late, 
and.the ather according to the eccle/taſtical ae. 
This is the foundation of the united power of the biſhop and earl to ſit and 


try cauſes in one court; the conjunction of which powers mutually to aſſiſt 
each other, is as ancient as the Exgliſß government itſelf; but theſe powers 
were ſeparated by William the Conqueror z and ſoon after all the eccleſiaſti- 
cal buſineſs was brought into the court, ſo called, and the law buſineſs - 
into the King's Bench. Cowell. edit. 1727. ; 
- Magna Charta 9 Hen. 3. cap. 35. No county fhalt be held but from 
month to month; and where a greater term hath been uſed, it ſhall be 
reater. Nor ſhall any ſheriff or his bailiff make his: turn by the hun- 
ps but twice in the year, in the due and cuſtomed place, to wit, once- 
after Eaſter, and once after Michae/mas.' | And the view of frankpledge 
ſhall then be made, ſo that every one have his franchiſes. And the view 
fon wy, o ern ſo that the king's peace be kept; and the 
Stat. Marlber. 52 Hen. 3. cup. 10. 1 earls, barons;. 
or women, ſhall not need to come to the ſheriff's turn, unleſs their pre- 
ſence be ſpeeially required for ſome cauſe.” And if any have tenements 
in divers h 8, they ſhall not need to come to the turn, but in the 

bailiwicks where they be converſant. e BE. 
Stat. Weſt. 1. 3 Ed. 1. cap. 33. No ſheriff ſhall ſuffer any barretor or 
13 - pleas Ms r ye nor 2 are . attornies 
of their lotds, do make ſuit; and if any do ir, the king will grievouſly 
1 the ſheriff and him: 44. 12 * . 2 Y = 1 #58 " N 3 


Stat. 


Preamble, re- 


221 


c. 18. 
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_ Connety-Court. 
Stat, main. 2. 13 Ed. 1. cap. 13. The ſheriffs in their turns and eil | 
where, when they have to enquire of malefactors, by the precept of the 
king, or of their office, ſhall make their inqueſts by lawful men, at leaſt 
twelve, who ſhall ſet their ſeals to their inquiſitions ; and the ſheriffs ſhall 
take and impriſon thoſe whom by ſuch inquiſitions they ſhall find guilty, 
as have uſed to do. And if they ſhalt impriſon others, ſuch; rſons 


2 d ſhall have their action by writ of * againſt the ſhe- 


inſt any other perſon. And ſo it ſhall be obſerved of _ 


| bailiff Fof iberty. Fj 
Stat. 1 Ed. 3. cap. 17. Sheriffs and bailiffs n ie and all ch 
who take * bit in their turns or. elſewhere, ſhall take ſuch indict - 


ments by roll indented, whereof one part ſhall abide with the indictors; 
ſo that one of the inqueſt may ſhew one part of the indenture to the Jul | 
Gees when he ſhall come to make deliverance..  _ . 

Stat. 21 Ed. 3. ftat. 1. cap. 15. Every ſheriff ſhall ans I fire ante. 
in the month after Eaſter, and the other turn in the month after St. Mi. 
chael; and if they bold them ocherwile, they ſhall loſe their turn for che 
time. | 

Stat. 19 Hen. 7. cap. "OG: The thire-court of Ste ſhall be hoklk ter 
time at Chicheſter, and the next time at Lewes, and ſo alternis Uſcibus ; and | 
every ſhire-court holden to the contrary ſhall. be void. 5 

Stat. 2 & 3 Ed. 6. cap. 25. ſe. 2. The county-courts mall be kept 
every month, and no ot erwiſe. ub 

Seck. 3. The ſheriff of Northumberland ſhall keep the county-court in 


| the town of Alnwick, and in no other place. ew 


the acts, 
8. e. 5 


* 


Thoſe county-courts which uſed to be held on che Mandey for Yor | 
ae. | Sepia 47 25. 79. —— 
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TAT. 12 * 2. c. 29. [A. D. 1739. . & 4 20 for the 
85 more eaſy aſſeſſing, collecting nag levying of county anf 


Whereas by an act paſſed in the twenty-ſecond. year of the rei 
of king Henry the Eighth, for repairing and amending bridges and rig 
ways: And whereas by another act paſſed 1n the brit 


year of the 
ny ark fat. l of her late majeſty queen Aune, to explain and alter the laid act, it may 


the more eaſy taxing and collecting the money for the repair of i ſuch. 
bridges and highways thereunto ad = ongſt other things), enacted, - 
W ral eee ommiſſions 
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authority, upon due R to them made that any bridge within 
their reſpective commiſſions or authorities is out of repair, and which by 
them hath uſually, or ought to have been, repaired and maintained, to 
make aſſeſſments upon every town, pariſh or place, within their reſpec- 
tive commiſſions for that purpoſe, in proportions upon each reſpective 
town and pariſh, as they uſually have been aſſeſſed towards the repair of 
bridges; which aſſeſſments are to be levied and collected in the manner 


preſcribed by the ſaid act: and whereas by an act paſſed in the eleventh 
and twelfth years of the reign of his late majeſty king William the Third, 11: & 1 
to enable juſtices of the peace to build and repair gaols in their reſpective © '9- 


counties, it is (amongſt other things) enacted, That it ſhall and may be 
lawful for the juſtices of the peace, or the greater number of them, within 
the limits of their commiſſions, upon preſentment” of the grand mo 
| gn juries, at the aſſize, great ſeſſions, and general gaol- delivery, held 
for the ſame county, of the inſufficiency or inconveniency of their gaol or 
priſon, to conclude and upon ſuch ſum or ſums of money, as upon 
examination of able and ſufficient workmen ſhall be thought neceſſaty for 
the building, finiſhing and repairing a publick gaol or gaols, belonging 
to the ſhire or county whereof they are juſtices of the peace; and by 
warrant under their hands and ſeals, or under the hands and ſeals of the 


greater number of them, by equal -proportions to diſtribute and dugg 5 


the ſum or ſums of money to be levied. for the uſes aforeſaid upon 


ſeveral hundreds, lathes, wapentakes, rape, ward, or other diviſion of | 


the ſaid county, in the manner preſcribed by the ſaid act; which ſaid act 
was revived and continued by an act in the tenth year of the reign 
of her late majeſty queen Are, for ſeven years and to the end of the then 
next ſefſion of parliament, and made perpetual by an act of the ſixth year 
of the reign of his late majeſty king George the Firſt : and whereas by an 


_ aft paſſed in the ſeventh year of the reign of king James the Firſt, for 7 Jac. 1. c. 4 


the due execution of divers laws and ſtatutes heretofore made againſt 


rogues, vagabonds and ſturdy beggars, and other lewd and idle perſons,” 


1t 1s (amongſt other things ) enacted, That there ſhall be erected, built, 
or otherwiſe provided, within every county of this realm of England and 
Wales, where there is not one houſe of correction already built, provided 


or continued, one or more fit and convenient houſe or ſes of correc- 


tion, by the juſtices of the peace, or the more part of them, at their re- 
ſpective quarter · ſeſſions; and that the maſters or governors" of the ſaid 
| houſes of correction ſhall have ſuch ſums of money yearly as ſhall be 
thought meet by the ſaid. juſtices ; the ſame to be paid 2 before - 
hand, by the treaſurers appointed by an act made in the three and fortieth 
year of the late qu Elizabeth, intituled, An at for the relief of the poor 


which. ſaid act was to continue for ſeven years, and till the end of the next | 


ſeſſion of parliament, and was further continued by an act paſſed in the 
third year of the reign of king Charles the Firſt, intituled, An att for the 


| the next parliament; and by an act paſſed in the ſixteenth year of the ſame 
hw | heres | | "i 


continuance and repeal of divers flatutes, unto the end of the firſt ſeſſion of 


a 


43 Elia. c. 2, and whereas by an act paſſed in 


Cee 
reign continued in force, until t 
Elizabeth, intituled, Au ad for the relief of the poor, it 1s (amongſt other 
corporate, or the more part of them, in. their general 
- FEAarty, As. 


think meet, ſhall. rate every pariſh to ſuch. a weekly ſum, of maney as 
they ſhall think convenient, ſo as no. pariſh be rated above the ſum of 
, nor under the ſum. of a halfpenny, weekly to be paid, and ſo 
as the total ſum of each taxation of the pariſhes, in every county amount 
not to above the rate of two pence for each pariſh within the ſaid county, 
and it is thereby likewiſe enacted, That the juſtices of the peace at their 
general quarter · ſeſſions to be holden at the time of ſuch taxation ſhall ſet down 

hat competent ſums of money ſhall be ſent quarterly out of every county 
or place corporate, for the relief of the poor priſoners of the King's Bench. 
and Manſbalſes; and alſo. of ſuch hoſpitals and alms-houſes as ſhall be in 
the ſaid county, and what ſums of money ſhall be ſent to every one of 


the ſaid hoſpitals. and alms- houſes; ſo as there be ſent out of every county 


% 


yearly twenty ſhillings at the leaſt to each of the ſaid-priſons of the King's 
Bench and Marſhalſea; which ſums are rateably to be aſſeſſed upon every 
pariſh, and to be levied and collected as in and by the ſaid act is directed: 


14 liz. c. 5. and whereas by an act paſſed in the fourteenth 72 of the reign of queen 


Elivabeub, intituled, An at haw vagabonds ſball le puniſhed, and the paar 


relieved, it is enacted, That the juſtices of the peace of every county, or 


the more part of them, in their general quarter-ſeſſions, ſhall rate every 
pariſh at ſuch: reaſonable ſums. of money, for the relief of priſoners, as 
they ſhall: think convenient, ſo as no pariſh be rated above ſix pence: or 
eight pence weekly; and the churchwardens of every 2 ſhall levy- 
the ſame every Sunday, and once in every quarter pay the ſaid. ſums. to 


the high conſtables or other head officers; and the ſaid high conſtables. 


and head officers ſhall pay the money received of the ſaid churchwardens 


to ſuch perſon as ſhall be appointed by the ſaid juſtices in ſeſſions, to be 


by them diſtributed weekly for the relief of priſoners; ſo, much of which, 
ſaid act as relates to 4 taxing, levying, receiving and employing of 
gaol money, was revived and continued to the end of the then next ſeſſion 


of parliament, by an act paſſed in the firſt year of the reign of king Zames. 


the Firſt; intituled, An ali for continuing and reviving. of divers flatutes, and 
for repealing of ſome: ot bers; and was further continued by an act paſſed in 
the twenty-firſt: year of the reign of the ſaid king James, intituled, An at 


 for- continuing. and reuiving of divers flatutes, and repeal of divers athers; and 


19Car. 2. c. 4. 


was further: continued to the end of the next ſeſſion of E by an 
act paſſed in the third year of the reign of king Charles. the Firſt, inti- 

ruled, An act for the repeal and continuance. of divers ſtatutes; and by an act. 
paſſed in the ſixteenth year of the ſame reign, was continued in force, 


until repealed by ſome other act of parliament: and whereas by an act, 


8 . * c . * : O 
d in che nineteenth; year of the reign of king Charles the Second, 
paſſed in che ninetee | year af the reign king Charles the Sec, d, 
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and by the ſaid oat 
the manner and meth 
collecting ſome of e fl 
each pariſh in the pelbetiv 
an equal pound-rate amount. to more th 

4n the pound on the ſeveral perſons thereby 
Have been rated, rhe expence of aſſeſſing and 


doubts, difficulties and inconveniencies 
ting other of the faid rates: Therefore that the good 
of the ſaid ſeveral ſtatutes may be anfwered, and the ic 
ney thereby intended to be raiſed may effectually be collected, w 
much eaſe and certainty, and as little 9 * 1 | 
by the ſaid laws to Ag the ſame; Be f 
* king's moſt excellent maje! T7 and with the 
lords ſpiritual and temporal, commons, in this preſent 
ſembled, and by the eee, of che ſame, That from ide the firſt After 1 Sept. 
day of September one thouſan ſeven hundred and thirty. -nine, the” juſtices 1739, juſtices 
of pece in tha pr part of Great Britain called within the ive to make from 
ke of their commiſſions, at their general or T tron or the oo gent 
greater part of them chen and there afembled, ſhall. have full power and ne be ny 
authority, from time to time, to make one general rate or aſſeſſment for ned — 7 7" oa 
ſuch ſum or ſurns of money as they in their diſeretions ſhall think ſufficient. ſeveral rates. 
to anfwer all and every the ends and purpoſes of the before-recired acts, in- pee by = 
"ftead and in lieu of the ſeveral ſeparate ane! diftin&t rates dirocted chereby 
Vol. I. Ne. ** | 5 B 
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do be made, levied and collected; which rate ſhall be aſſeſſed upon every 
town, pariſh or place within the reſpective limits of their commiſſions, in 
ſuch proportions as any of the rates heretofore made in purſuance of the 
ſaid ſeveral acts have been uſually aſſeſſed ; and the ſeveral and reſpective 
ſums ſo aſſeſſed upon each and every town, pariſh or place within the re- 
ſpective limits of their commiſſions, ſhall be collected by the high con- 
ſtables of the reſpective hundreds and diviſions, in which any town, pariſh 
or place doth lie, in ſuch manner, and at ſuch times as is herein after di- 


_ rected. -. 3 , . . hot ur . 

3 _ Sect. 2. And that the reſpective ſum or ſums ſo to be aſſeſſed and 

| collected may be-well and truly paid to the reſpective high conſtables, Be 
to be paid out it further enacted by the authority aforeſaid, That the churchwardens 
of the poor's and overſeers of the poor for the time being of each and every pariſh wo: 
mie of every place within the reſpective counties, cities and liberties, in which they 


Eeheendable, reſpectively lie, ſhall and they are hereby required, our, of the money 
OT Qt 


collected or to be collected for the relie e poor of ſuch pariſn or 
place, to pay to the high conſtables of the 7 hundreds or divi- 
ons of the ſaid counties, cities and liberties, the reſpective ſum or ſums 
of money ſo rated and aſſeſſed wo ſuch pariſh or place, within the 
ſpace of thirty days after demand thereof made in writing, to be given to 
the ſaid churchwardens or overſees of the poor, or any of them, or left 
at their or either of their dwelling-houſe or houſes, or-affixed on any of the 
church doors of ſuch. pariſh. or place to which ſuch officer ſhall belong 
by the ſaid high conſtable or high conſtables of the reſpective hundred 
or diviſions; which demand the reſpective high conſtable or high con- 
| ſtables is and are hereby required to make, at ſuch times as the ſaid Tal. 
_ tices of the peace, or the greater part of them, ſhall by their order in 
ſeſſions direct; and the receipt or receipts of ſuch, high conſtable or high 
conſtables ſhall be a full ſufficient diſcharge to ſuch churchwardens 
and overſeers of the poor, or other perſon paying the ſame, and ſhall be 
allowed in their accounts as ſuch by the juſtices of the peace before whom 
or to be levied ſuch accounts ſhall be paſſed : And in caſe ſuch churchwardens and over- 
N by ſeers of the poor, or any of them, ſhall neglect or refuſe to pay any the 
ſum or ſums of money hereby aſſeſſed, after demand made as aforeſaid ; 
ſuch high conſtable or high conſtables ſhall, and they are hereby impow- 
ered to levy the ſame by diſtreſs and ſale of the goods and chattels hk 
churchwardens and overſeers, or either of them ſo refuſing or neglecting 
to pay the ſame as aforeſaid, by warrant under the hands and ſeals of two 
or more juſtices of the peace of the county, riding, diviſion, city, town 
corporate, liberty or r reſiding in or near ſuch pariſh or place; ren- 
dering the overplus, if any there ſhall be, after deducting the money aſſeſſe 
Where there * the charges of the diſtreſs and ſale, to the owner or owners there- 
is no poor s . 1 . ä JJC ĩ˙»-¹. ne 9 en. aa des 
rate, ns petty Sec; 3 Provided nevertheleſs, and be it enacted by the authority 
— 2 — aforeſaid, 1 2 caſe ng rate 3 et be Naa I 2 relief We 
boar the Poor in any pariſh, townſhip or place; the juſtices of the peace in thei 
coany wie. Feſpective general or quarter-ſſions, or the nnn 


ee 
and there aſſembled, ſhall and may by their order ditect the ſum of mo- 
ney aſſeſſed on ſuch pariſh, deni or place, for the purpoſes of chis 
act, to be rated and levied on ſuch pariſh, townſhip or place, by any petit ß 
conſtables or other peace officer' of or belonging to the fame; in fuck + + - 
manner às money for the relief of the poor is by law to be rated or Te- © 
vied; which ſum fo rated and levied ſhall be paid by fuch petty eonſtable © 
or other peace officer to the reſpective high conſtable for the hundred, di! 
viſion or liberty wherein ſuch pariſh, townſhip or place ſhall lie; and ſhalt ww 
be demanded of, paid by, or Tevied on fuch petty conſtable; or other peace 
officer, in the ſame manner as any rates are herein before directed to be 
demanded of, paid by arid levied on the churchwardens and overſeers of 
the poor, or any of them; and if ſuch petty conſtable” or other peace 
officer ſhall pay ſuch ſum, before the ſame ſhall be ſo by him rated 
and levied as aforeſaid, he may afterwards rate and levy the fame, or ſhall 
and may be allowed and reimburſed the faid fam of money out of any 
conſtable's, or other rate made or to be made on any ſuch pariſh,” town 
ſhip! or place, which the ſaid juſtices of the peace, or the greater part of 
them, in their ſeſſions ſhalt order and dire, t. 


places; Be it therefore enacted by the authority aforeſaid, That je ſhall Counies ex- 
and may be lawful to and for the —.— of the peace for the reſpective cepted from 


4 


. ſeſſed on any ſuch town, pariſh or place, for all or any of EI 1 5 F 


| this act, to be paid by and levied on the petty conſtable of or for an 


or any law, uſage or cuſtom to the contrary 
Sec. 5. Povided always, and be ir en 


to any rate to be made in purſuance” of this act, to Which ſuch ; Paying all, er 


liberty, diviſion or place did not, or was not liable to contribute before the cath * 
paſſing hereof ; but that it ſhall and may be lawful to and for the juſtices _ 3 
of the peace at their reſpective general or quarter-ſeſſions, or the greatefpart 4 

of them then and there aſſembled, to order and aſcertain what proportion 
of any rate to be made eee ſhall be aſſeſſed on ind paid 
by the ſeveral perſons, liberties, "diviſions, and places, wWho hape vſuall 
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| contributed, on ace-indle-1 to ng mee and not to all 
the rates hereby intended to be raiſed, and thrown into one general rate. or : 
aſſeſſment. 
High een geg. 6. ( And be ir further enacied by the authority aforeſaid, That the 
een} ear reſpective high conſtables ſhall, and they are hereby required, at or before 
treaſurers ap- the next general or quarter: ſeſſions reſpectively after they or any of them 
pointed by the ſhall have received ſuch ſum or ſums of ys to POE the © NON into the 
n. -ſef- hands of ſuch cram or perſons lay rapes unty, riding, 
_ diviſion, ci rty or place where ſuch. rates ſhall | be 8 made) 
whom the aid juſtices ſhall at their reſpective general or quarter-ſelions, 
or the greater of them then and there aſſembled, appoint to be the 
treaſurer or treaſurers (which treaſurer or treaſurers they are hereby autho- 
2 and im wered to nominate and appoint); ſuch treaſurer or treaſurers 
giving 7 ſecurity in ſuch ſums as ſhall be approved of by the 
715 Eitices at their 5 e gegerah or quarter · ſeſſions, or the greater part 
of them then and there aſſembled, to be accountable for 5 everal and 
reſpective ſums of money which ſhall be reſpeclively paid to them in pur- 
ſuance of this act, and to pay ſuch. ſum or ſums of money as ſhall be ordered 
to be paid by the juſtices in their general or quarter-ſeflions, and for the 
due and faithful execution of the truſts repoſed in him or them; and. all 
and 2 ſuch ſam or ſums of mane c as ſhall be paid into his or their 


and they to hands by virtue of and in purſuance of this act, ſhall be deemed and taken 

whomſoever tg 95 the publick ſtock; — the. ſaid treaſurer or treaſurers ſhall and are 

r required to pay ſo. much of the money in their hands, to ſuch perſon 

5 been, 55 ſaid 8 at their 5 eneral or quarter ſeſſions, 

Maga of them then and there afſembled, ſhall ' their orders 
= 0 Hime Fa ap ig phe er pn, 


Trexfrers to 1 n erde dee. "Thar is 
nn Sag ſaid pa treaſurer or treaſurers ſhall and are 
=" books of entries of the ſeyeral ſums 
3 8 and exact _—— — 
to deliver in true accounts w 
— Oath the ſaid juſtices. at their reſpective . or quarter- ed are 
| hereby impowered to adminiſter) of all 9 
money reſpectively received and paid by him or © them, diſtinguiſhing the 
bee ſuch: ſum or ſums; of money have pear e 
dhe juſtices at eve anal or dan re reſpectively to be holden 
ithin the limits « 2 Juſtices at 
eos the prope — lame. thority aforeſaid, That 
High conſta- «An it au che 
rh cots reſpeRive high conſtables ſball. and they are hereby re required to demand and 
. levy ſuch rates and aſſeſſments in manner before and ſhall account 
ſor the ſame before the ſaid jlices ae wer reſpeive gene er aer 
ſeſſiona, if chereunto q like manner as the faid treaſurer or trea- 


ſurers 


and to account 
upon oath, 
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Cen ee, 
| ſurers is and „ We W e ach high 000: - 
ſtables, or any of them, ſhall neglect or refufe ſo to demand, levy, or ac- default. 
count, 55 5 it ſball and may be lavful to and for the faid juſtices, at their 
reſpective general or quarter Seer ee e bv mo 

there aſſembled, to commit ſueh high able or high conſtables to the 

common gaol of the county, riding, diviſion, city, town corporate, oy * 
or place, there to remain without bail or mainprize, until he or ; 
have cauſed fuch rates or aſſeſſments to be demanded and levied; and ſhall 
have rendered a true account or accounts in the manner hereby directed; 
and in (cafe it ſhall appear by ſuch account or accounts, that any ſum or ſums 
of money is or are remaining in his or their hands, which he or they ſhall- 
have received of the reſpective churchwardens and overfeers, or other per- 
ſons, which ought to have been paid to the reſpective treaſurer or treafurers 
at the time or times limited by this act, or of the reſpective treafurer or 
treafurers, in order to be applied to the purpoſes aforefaid ; and if he or 
they ſhall or refuſe to pay the ſame over into the hands of the 
Rive treaſurer or treafurers, or otherwiſe, if thereunto required by 
| of the ſaid juſtices ar their reſpective general or quarter-ſeſſions, or 

the greater part of them then and there aſſembled ; then it ſhall and may 
be lawful for the ſaid juſtices arſuck their general or quarter. ſeſſions, or the 
greater part of chem then and thete aſſembled, vo commit fuch high 
conſtable or high conſtables to r gaol 'of the county, riding, 


diviſion, ar 4 town . . ace, there to femain withour 
bail unt he or they dal 2 
ch account or 


city, town c 7 eee 
of the ſaid j — ie commiion as occaſion ſhal | 
aire, or reward.” CHI. e 
A 9. And be it further enafted by the ty aforeſaid, Thar the Wha tulle 
of ſuch reſpective treaſurer or treaſurers ſhall be ſufficient diſcharges *: - — 
tal ies. « conſtables ; F the ſaid Jars of the peace 
top cp of them, by their made at reſpective genera 
@ 3 ons to ſuch treaſurer or treaſurers, 0 be ene 
allowed as good and ſufficient releaſes, acquirrances, or diſcharges, in an 
court of law or equity, to all intents and pu rpoſes whatſbever.” i 
Set. 10. „And be it further enafted by the authority aforeſaid, "That The condition 
no new rute ſhall be made until ir mall appear to the f. 9 5K At their on which new 


reſpective a be 
nope generul or quarter-ſeffions, or the = Lame then and ps 


by che accounts of their reſpectſve 
b thut three fourths of the money, cb 
preceding race have been — for the uſes and 3 „ 
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Treaſurer to 
be continued 
or removed at 
the will of the 
quarter-ſeſ- 


| ions, 


reſpective general or quarter-ſeſſions, or the greater part of 


Ccnuntr⸗ Mate el 
Seck. 11. “And be it further enacted by the authority aforeſaid, That 
it ſhall and may be lawful to and for the ſaid juſtices of the peace at their 
— then and 

there aſſembled, to continue from time to time ſuch treaſurer or treaſurers in 
his or their office or offices, ſo long as they ſhall ſee convenient, and to emove 
him or them at their pleaſure, and appoint any other perſon or perſons in 
his or their place; and to allow to him or them and every of them, inſiſting 


- 
"XX. 
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on the ſame, ſuch reaſonable ſum or ſums of money for his or their care and 
pains in the execution of ſuch truſt, not exceeding twenty pounds by the 
year, as they in their diſcretion ſhall think fit; which they are; hereby im- 


powered to ditect the payment of, out of the monie ariſing by the reſpec- 


Pariſhes over- 


rated, to a 
peal tothe ſaid 
leſions. 


Jaſtices to 
make but one 
rate for Mid · 
dleſox, 


Net Priſon, in the ſaid county of Midaleſex. 


Proviſo as to 
the houſe of 
correction at 
Weſtminſter. 


tive rates hereby. appointed to be made.. „ 

Self. 12. And be it further enacted by the authority aforeſaid, That 
in caſe the church · wardens and overſeers of any pariſh or place ſhall at any 
time have reaſon to believe the ſaid pariſh or place is over- rated, ſuch 
church-wardens and overſcers may appeal, to'the reſpective juſtices of the 
peace at their next general or quarter-ſeſſions, againſt ſuch part, of the tate 
only as may affect the pariſhes or places in which they ſerve ſuch offices; 
which juſtices, or the greater part of chem then and there aſſembled, are 
hereby authorized and impowered to hear and finally determine the ſame: 


provided nevertheleſs, that upon ſuch appeal ſuch, rate ſhall not, be, quaſhed | 


or deſtroyed in regard to any other pariſhes or places aſſeſſed therebyj . 
"$8 15. „ And it is hereby farther enaQted, That, there .ſhall be bu 
one rate made and aſſeſſed by the juſtices of the peace of the county o 
Middleſex, in the ſaid county, city and liberty of Vefminſter, for the ſeve- 
ral purpoſes aforeſaid, and for the repair. of the gaol commonly, called 


* - 


Selz. 16. Provided nevertheleſs, That the juſlices bf the peace for 
the city and liberty of V, igll, at their general or quarter-ſeſlions te 
be holden for the ſame city or liberty, or the greater part of them | 
and there ente ſhall have full power to appoint the governor or maſ- 
ter of the houle of correction within the ſaid city or liberty; who ſhall 
have ſuch ſum of money yearly as hath been accuſtomed for and towards 
the ſupport and maintenance of the priſoners in his guſtody, Who ſhall 


| Who ſhall be 
ſick, or unable to Work, (not exceeding the preſent allowance ,0 fry 


unds by the year) and direct the repairs and man ment thereof as. 


. . heretofore have done; and the treaſurer or treaſurers of the money ariſing by 
the rates in the ſaid county of Middleſex and city and liberty of Weſtminſter, 


hereby appointed to be collected, ſhall and. is and are hereby rages to, 
ey all orders which ſhall from time to time. be. made by the ſaid e 
ſembled, at their general or quarter ſeſſions, for the payment of any ſum 


or ſums of money for the allowance allotted to ſuch governor or maſter 


pf the houſe of correction, and the 5 thereof; which orders ſhall 
de good and ſufficient diſcharges to ſucl 


treaſurer or treaſurers; any ching 


herein contained to contrary thereof in any w iſe notwithſt: 
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the greater part of them then and there aſſembled, ſhall be and are hereby 
TT 0 by their order or orders, the reſpective high con- 
ſtables and petty conſtables, or any other perſon or perſons who are or 
have been impowered to levy, collect or receive any ſum or ſums of money 
Y virtue of and for the purpoſes aforeſaid, and who have any ſum or ſums 


3 743 
Ses. 17. And be it further enacted by the authority aforeſaid, That Julice im- 
the juſtices of the peace at their reſpective ral er quarter - ſeſſions, or Pomered to 


oblige collec · 
tors to aceount 
with them, 


money in their hands, to account with them at their general or quarter- 


tue of this act; and in caſe ſuch high conſtables or petty conſtables, or 


ſeſſions, in ſuch manner as high conſtables are directed to account by vir- 


other perſon or perſons, ſhall refuſe; to account or to pay over the my b 
ereunto required 


that ſhall remain in their or any of their hands, when 


by order of the ſaid juſtices: or the greater part of them in their reſſ . 
general or quarter. ſeſſions afſembled ; in either of the ſaid caſes the ſaid 


uſtices have the like remedy againſt them or any of them, as they 
Have againſt the high conſtables by virtue of this act, for not accountin 
for or paying over the money remaining in their hands: and it ſhall. 
may be lawful to and for the ſaid juſtices at their reſpective general or 


quarter - ſeſſions, or the e ge of them then and there aſſembled, appl 
to 


and they are hereby impowe direct and order the payment of the 
reſpective ſums of money which ſhall, appear to be e e and 
not applied or diſpoſed: of, into the hands of the reſpective treaſurer or 
treaſurers to be appointed by this act; which ſhall be deemed to be part 
of the ſtock of he faid counties, cities, ridings, diviſions, liberties or 
places reſpectively z and to enquire what ſums of money are due and ow- 
ing for the purpoſes aforeſaid; and then to order the payment of ſuch 


and to order 
the monies un- 
applied to be 
paid to the 
urer. 


0 


ſums as ſnall appear to them upon ſuch enquiry to be juſtly due and o 


| e. 18. And be it further enacted by the authority aforefaid, That 
no action or ſuit ſnall be commenced or proſecuted againſt any perſon or 
perſons, who has or have been or ſhall be employed in the collecting or 
receiving any money in purſuance of the ſaid recited acts, or this preſent 
act, on any rate or rates which has or have been or ſhall be qua or 


diſcharged on any certiorari brought or to be brought in any of his ma- 
jeſty's courts of record at Heiminſter, or otherwiſe, for any money col- 
2 "68 received, or to be collected or received on any ſuch rate or 


rates, before ſuch writ” of Certiorari was or ſhall be brought and al- 
lowed; and that juſtice may be done to ſuch perſons who "ſhall or m 
pay towards any rate which ſhall be quaſhed or diſcharged, the ſeveral 
ſums of money which ſhall appear to have been paid by them on ſuch 
rate, either in whole 3 ,: more than they ought to have paid, ſhall 
be repaid or allowed to them 

made in purſuarice of this act, as if the ſame had been paid on ſuch new 


in the next rate or rates which ſhall be 


No action a- 
gainſt perſons 
collecting on 

rate diſcharg- 
ed by Certio - 
rari, &c. 


2 


ay but the perſons 


over rated to 


be relieved. 


- 


rate or rates ; any thing in any former act, or any law, uſage or cuſtom: to 


* - 
# : | 
in any wiſe notw ing. 
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Suck collec- Set. 19. Provided nevertheleſs, and it is hereby further enacted, 
tors obliged That all and every fuch perſon and perſons ſo d or to be employ- 
to payment. ed, ſhall account for and pay over the mo them reſpectively re- 
ceived, in the ſame manner, and under the like penalties for any neglect 
or refuſal therein, as are to be inflicted by virtue of this act on any perſon 
or perſons neglecting or. refuſing to account for or pay over any money 
remaining in his or their hands, which he or they have received in purſuance 
hereof; any thing in any of the ſaid recited acts contained to the contrary 
dieraat in any wiſe notwithſtanding... _ Cy [t + Phot 
Juſtices of Sect. 20. And be it further enacted by the authority aforeſaid, That 
Middleſex to the juſtices of the peace for the faid 8 Middleſex at their general 
Power u their {cons of the peace to be holden for the {aid county ſhall have the ſame 

general as at powers and authorities to put this act in execution, as are hereby given 
their quarter - them at their general quarter-ſeflions; any thing in this, or any former 
ſeſhons. act, or any law, uſage or cuſtom to the contrary notwithſtanding. 4.4 
Writ of Cer- Sert. 21. And it further enacted by the authority aforelaid. That 
tjorarion what no writ of Certiorari, to remove any rates made in purſuance of this act, 
eerms Yuable, or to remove any orders or other proceedings taken or made by the ſaid 
| reſpective general or quarter. ſeſſions touching fach rates, ſhall be taken 
out or granted, but upon a motion to be made ſome time in the firſt 
week of the next term after the time for appealing from ſuch rates or or- 
ders is expired; and upon making it appear to the court by affidavit or 
otherwiſe, that the merits of the queſtion upon ſuch r or orders will 
by ſuch removal come properly in the judgment of the faid court; and that 
no ſuch writ of Certiorari ſhall be allowed until ſufficient ſecurity be given 
to the reſpective treaſurer or treaſurers appointed by virtue of this act, in 

the ſum of one hundred pounds, to 4 2 ſuch writ of Certiorari with 
effect, and to pay the coſts to be aſcertained by the court to which ſuch rates, 
orders, or proceedings ſhall be removed, in cafe ſuch rates or orders ſhall 

be confirmed; nor ſhall any ſuch rates, orders or proceedings be quaſhed 
or vacated for want of form only ; and all charges attending ſuch removal 

mall be defrayed out of that or any ſubſ t rate. 

Set. 22. And be it further enacted by the authority aforeſaid, That 


"AT ſo much of the before recited act paſſed in the fourteenth year of the 
_—_ ir, Teign of queen Elizabeth, as relates to the method of taxing pariſhes for 


and 19 Car. 2. the relief of priſoners ; and fo much of the faid act of the forty-third y 
repealed. of the ſame reign as relates to the method of raiſing money for the King's 
Bench and Marſpalſea priſons, hoſpital and alms-houſes ; and ſo much of 
the ſaid act of the nineteenth year of the reign of king Charles the Second, 
| Za ee e rd” als Skunk” the 
oppor priſoners on work, ſhall be repealed, and be abſolutely null 
Manner of the and v 6 33 [er i 1 n het 


| 2 Sed. a3. Provided nevertheleſs.” That foch-ſors as have been annu- 


ing's Bench ally paid to the King's Benth and Marſbalſea priſons, ſhall be paid out of 
2 N the monies ariſing by virtue of this act, at ſuch times, and in ſuch manner, 


11Geo.z.c 19 33 is preſcribed in and by an act paſſed in the eleventh year of the —_ | 


2 7 


of the fourteenth year of the reign 


* 


of the teign of his preſent majeſty, intituled, 4y ad for. the more effeſual 
ſecuring the paymenis of certain ſums of money, directed by an ad mage in th 


SE 


745. 


28 year ef the reign of queen Elizabeth, intituled, An act for the relief 


7 
of che poor, 40 be paid by the reſpective treaſurers of every county of England 
aud Wales, for the relief of the peor priſoners. of the King's Bench and Mar- 
ſhalſea priſans; and ſuch money as ſhall be judged neceſſary by the juſ- 
tices af the peace in ſeſſions to be opplied in purſuance of the ſaid act 
of queen Elizabeth, for the relief of 


priſopers ; and of the ſaid act of the nineteenth year of the reign of king 


Charles the Second, for providing materials for the ſetting poor priſoners 
on work, ſhall be paid out of the monies ariſing, by this act. | 


Sec. 24. And be it further enacted by the autho 10 ——— * Limitation of 
ſon or perſons for aQion. 


if any action or ſuit ſhall be commenced againſt any pe 


any thing that ſhall be done in purſuance or by the authority of this pre- 


ſent act, in every ſuch caſe the action or ſuit ſhall be commenced within 
three months next after the fact committed, and not afterwards, and 
ſhall be laid and brought in the reſpective county in which the cauſe of 


action or ſuit ſhall ariſe, and not elſewhere; and the defendant or defen- 


= 


dants in ſuch action or ſuit to be brought ſhall and may plead the general General iſſue, | 


iſſue, and give this act and the ſpecial matter in evidence at any trial to 
be had thereupon z and that the ſame was done in purſuance and by the 
authority of this act; and if it ſhall appear ſo to be done, or that ſuch 
action or actions ſhall; be brought after the time before. limited for bring- 
ing the ſame as aforeſaid, or ſhall be brought in any other county or place; 
that then the jury ſhall find for the defendant or defendants ; and upon 
ſuch verdict, or if the plaintiff or plaintiffs ſhall be nonſuited, or diſcon- 
tinne his, her or their actions or ſuit, after the defendant or defendants 
hath or have appeared; or if upon demurrer judgment ſhall be given 
againſt the plaintiff or plaintiffs, the defendant or defendants ſhall and 


2 recover treble coſts, and have the like remedy for the ſame, as any Treble coſts. 
c ; | 


ndant or defendants hath or have in other caſes by law.” 


Stat. 13 Geo. 2. c. 18. [A. D. 1740.] made, 2 
extending the powers and authorities an uſtices of t 


e peace of counties 


touching county-rates, to the juſtices of the peace of ſuch liberties and 

franchiſes as have commiſſions of the peace within themſelves.“ * 

Sei. 7. « And hereas by an act eh year of his pre- . 
7 w at paſſed in the twel 772 is pre ee 


ſent majeſty's reign, intit An aft for the mare eaſy aſſeſſing, collecting 
and Jevying of  county-rates, ſeveral powers and authorities are given to the 
juſtices of the peace in that part of Great Britain called England, within 
F rj limits of their commiſſions, at their general or quarter-ſeſ- 
ſions, | from time to time to make one general rate or aſſeſſment for fuch 


| ſum or ſums of m » as they in their diſcretion ſhall think ſufficient to 


. anſwer. all and every the ends and purpoſes of the ſeveral acts therein re- 


| cited; but there being a. proviſo in the ſaid act, that the ſame, or any 


og therein contained, ſhould not extend, or be conſtrued to extend, to 
Vor. I. N XXXII, 5 C make 


other purpoſes « for. 


74 County ⸗Aate 
make any perſons, liberties, diviſions or places liable to pay to an 
to be mers U in purſuance of the ſaid act, to which ſuch — Po; liberty, 
diviſion or place did not, or was not liable to contribute before the paſ- 
ſing thereof; ſome doubts have ariſen whether the ſaid act doth ex- 
tend to liberties and franchiſes, which are not within the juriſdiction of 
. the commiſſions of the peace for the counties in which ſuch liberties and 
\ Juſtices of franchiſes lie, and ſo never did nor were liable to contribute to the faid 
mT = 5 county- rates; To the end therefore that ſuch liberties and franchiſes may 
wich che ſame not be wholly deprived of the benefit of the ſaid in part recited act, it is 
power as ju- hereby declared and enacted by the authority aforeſaid, That where any 
ftices for the liberties or franchiſes within that part of Great Britain called England, have 
done commiſſions of the peace within themſelves, and are not ſubject to the ju- 
N riſdiction of the commiſſions of the peace for the counties in which ſuch 
l lberties or franchiſes lie, and do not, nor did, before the making the ſaid 
in part recited act, contribute or pay to the ſeveral rates made for the 
ſaid counties; it ſhall and may be lawful to and for the juſtices of the 
peace of ſuch liberties and franchiſes, within the reſpective limits of their 
commiſſions, to have, uſe and exerciſe all and ſingular the powers, au- 
thorities and methods given or preſcribed by the ſaid in part recited act, 
and all ſuch hberties and franchiſes are hereby declared to be ſubject there 
to, in the ſame manner to all intents and purpoſes, as counties at large 
are; any thing in the ſaid in part recited act contained, or any law, uſage 
or cuſtom to the contrary thereof in any wiſe notwithſtahding | 
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A Demurrer is when the criminal joins iſſue upon a point of law in 
an indictment, allowing the fact to be true, as laid in the indic:- 
ment, or appeal. If the indictment, or appeal, proves to be good in law, 
in the opinion of the judges, they proceed to judgment — execution, 
as if the party had been convicted by confeſſion or verdict. For he ſhall 
not de put under the Pain fort & dure, though by his demurrer he refuſes 
to put himſelf upon the inqueſt according to the letter; yet he is out of 
the reaſon of the law, becauſe a demurter is allowed to be tried by the 
judges, and not by the inqueſt. Wood's Inft. b. 4. c. 5. cites S. P. C. 180. 
In criminal caſes not capital, if the defendant demur to an indictment, 
the court will not give judgment againſt him to anſwer over, but final 
a | judgment. 2 Hawk. 334. d ee n W te 4 Us ION Hur 


Zut ly, in all caſes of felony, where a man 2 AER 
ter, e his plea with Not guilty to the rr do not 
conclude it ſo; yet if his plea be tried, or found, or ruled againſt him, 
he ſhall be put to his plea of Not g guilty, and bo tried for the z for 
though a man ſhall loſe his land in ſome caſes, for e 455 0 
eee ee 3 "IN 257. 0 


MV 


| Drodand, 


\EODAND, 2 is a ki rear forfeited,” as it 
were, to God, for the pacification of his wrath, in caſe of miſdd. | 
venture, whereby any Chriſtian man cometh to a violent end, without the 
fault of any reaſonable creature. For ex _—_ ; If a horſe ſhould ſtrike 
his keeper, and ſo kill him: If a man in driving a cart, and ſeeking to 
redreſs any thing about it, ſhould ſo fall as the cart-wheel running over 
him, ſhould kill him: If one ſnould be felling a tree, and he give warning 
to the company preſent, when the tree was near falling, to look to them- 
ſelves, and any of them ſhould be ſlain nevertheleſs by the fall of the 
tree: In the firſt of theſe caſes, the horſe; in the ſecond, the cart- wheel, 
cart and horſes; and in the third, the tree, is a deodand, m to be given 
to God; that is, to be ſold and diſtributed to the poor, = the king's 
| almoner, for an expiation of that dreadful” event, though ected by un- 
2 yea ſenſeleſs and inanimate creatures. — pl. cor. lib. 1. 
Bradl. lib. 3. datt 2. cap. 5. Britton, 1 and Weſtm. Symbol 
tit. „ tat; fect. 49. = 

- Fleta ſays, this dis to be fold, and; the price diſtributed to the 
poor, for the ſoul of the king, his anceſtors, and all faithful people de- 
parted this life. Lib. 1. cap. 25. De ſubmerſs'; which law ſeems to bear 
an imitation of that in Exodus, cap. 2 1. Si carus petierit bos virum wel mu- 
lierem, ita ut moriatur, Japidabitur s, neque comedetur caro cjus, ac Dominus 
eius erit innocens.. This word is mentioned in thei ſtat; De officio coronatoris, 
anno 4 Ed. 1. See 3 part. Inſt: fol. 37. Since therefore by the Moſaical 
— dag Tri to be ſtoned to death, it ſeems: reaſonable that the price 
9 —— beſtowed in pious and — apas. ales.” Nee edit. 
1727. l 3865 . fy: 22 

2 f deodand i is —— which ocesſions the — * rid nt 
is forfeited. to the king, in order to be diſpoſed in pi uſes by the king's 
almoner; this forfeiture of whatever procures the death of a I Mou: 
the default of another was introduced to increaſe —— and abhorrence 

of murder, ſo that nothing We ſeem to go 1 
| 8 . 3 , 


7¹⁰ 


af 


* 


% 
rn 3 Inf: 37, 58. 6 Co. 110. H. P. G34 Pale. 226 
on. 31. 4. 
To underſiand Sher things are Sorfeized-23-deodunds, 1 we muſt obſerve 
4 it is laid don as # rule, that emma que' movent ad mortem ſunt deodans 


da; and therefore that wherever the thing which is the occaſion of a man's 


death is in motion at the time, not only that part thereof which immedi. 
ately wounds him, 'but all things which move rogether with it, and . 
to make the wound more CORO" are forfeited allo. I Hawk. £P 
66, 67. n 
As het a cart meeting a waggon loaded upon the nnd. and the cart 
endeavouring to paſs by the waggon, was driven upon a hi h bank, and 


_ overturned, and threw the that was in the cart jul before the 
Wheels of the waggon, and the waggon run over the man and killed him, 


it was held that the cart, gon, - loading, and all the horſes were ogy | 
dands, becauſe they all e 1 Salk. 220. 
But if a man, on the ſhafts of a 


1 
fe barer 


and break his necle, the horſes and waggon ionly are forfeited, 


the loading, becauſe it no way contributed to his death. 4 
8. P. L. 20. 1 Hawk. P. C. 3 5 3 . gh 

So where a thing not in motion cauſes 4 man's death, that part thertoF 
only which is the immediate cauſe is forſtited; as where one climbing 
upon the wheel of a cart while it ſtands ſtill falls from it, and dies of the 
fall, the wheel only is forfeited ; but if he had been killed by a bruiſe 
fiom one of the wheels being in motion, the ioading alſo would have been 
forfeiced, becauſe thy weight therenF.chach the hurt che greater. —_ 


FP. 66. 


Allo if a man riding on a horſe, over a tiver is drowned e the 
violence of the ſtream, the horſe is not forfeited ; becauſe not that, but 
the water, cauſed his death. Co. Jac. 468. 2 Kol. . Fepb. . 
It is otherwiſe if the horſe had thrown him. 1 Salk. 2 Irn 

By the opinion of our authors, things fixed G Hane 2s the wheel 
of a mill, a bell hanging in a ſt Sc. may be deodands ; but by the 


later reſolutions they cannot, unleſs: they were ſevered deten the acci- 
dent happened. 1 Hat. P. C. 66. 


Alf N was formerly Ane cher-chis forfeiture d dot extend to caſual 


deaths ariſing from the indiſcretion of children or infants within the 


of diſeretion, for that ſuch -puniſhment of innocent owners by taking 


1 ———— of juſtice: beſides, the misfor- 


n this cafe might ſeem rather to the indiſcretion of the in- 


| 5 than any default in the thing; but this diſtinction has not been al- 


lowed of late ; for the law does not ground the forfeiture on any default 
ke . forfeited, fince it extends to things without life, to which 
ah + or at no manner of fault ean be imputed. 1 Hawk. P. C. 66. 

forfeiture takes place at land only, and doth not extend to, the 
__ chat W e W | 


im ſalt water, „ or witin he body of #coun- 
Mp jt a man falls and is drowned, tis not forfeited. a. 


2 1 Hawk, P. C. 66. 

In alt theſe cafes, if the party wounded die not of his wounds, within 
the law does not look on fuch as the cauſe of a man's death, after which 
he lives fo long: but if the party die within that time, the forfeiture ſhall 
However, nothing can be forfeited as a deodand, nor ſeized as 


bur after fuch inquiſition the ſheriff is anſwerable for the value of it, and 
may levy the ſame on the town where it fell; and therefore the inqueſt 
to find the value. 1 Hawk. P. C. 67. 


have ſaid touching deodands, more than to obſerve, that as this forfeiture 
ſeemeth to have originally founded rather in the ſuperſtition of an 
age of extreme ignorance than in the principles of found reaſon and true 
policy, it hath not of late years met with great countenance in #eft- 
minſter- ball. And where judges have taken upon them to uſe a judgment 
of diſcretion, not ſtrictly within their province, for reducing the quantum 
of the forfeiture, (I wiſh the Wren to it was taken out of their way) 
the court of King's Bench hath refuſed to interpoſe in favour of the crown. 
2 lord of the franchiſe. It hath frequently interpoſed its authority as 


bis prejudice. proceedeth upon the ſame 3 
table Re that the — . 0e Weftminſter-hall — = 


nal caſe, or in an hard action, though it is done every day where a ron 
| - againſt him. In the caſe of the King and Rolfe coroner ' 
Kent, which came on in Mich, and Hill. the fifth of king George 2. the 


11 


fell to the 3 and that the horſes 


then concluded that the wheel, on which they ſet a ſmall value, only moved 
to his death. A motion was made in —— * 


jury ch ae imply. But the court was very 


than they have done, and would not ſuffer the affidavit for 
i to be read. A like caſe came on in Mech. the 


have relation to the wound given, and cannot be ſaved: by alienation, or 
other act hatſoever in the mean time. 1 Hawk. P. C. 67. i 


| 1 coroner in this caſe, and alſo in the caſe of ſuicide, in favour 
= the rg and to pets ney the W but will not do it in either caſe "us A 


to ſer aſide a wrong verdict given in favour of the 8 in a crimi- 


@ Bur x ſhip, by's fall from which a man is drowned'in the Gel wands, © 
fhall be fo but got the merehandize therein, becauſe they no way 


a year and a day after he received it, there ſhall be nothing forfeited ; for . 


till it be found by the coroner's inqueſt to have cauſed a . | 


I trave nothing to add, fays Mr. | June: Foſter, to what other writers © 


coroner's inqueſt found, that A. B. ſitti Kava nag „ 
one of the Seis ena ig hoods, of which he inthe diet, and 
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7 coroner's jury, upon view of the body of a perſon killed by the like ac” 
cident, fund p wheel of the 8 on only moved to the d gath 
The court, on motion in behalf of the ſord of the franchiſe, granted 5 
rule for ſhewing cauſe, why the inquiſition ſhould. not be quaſhed for this 
miſbehaviour of the jury. On the day for ſhewing cauſe, Mr. Hume 
Campbell, counſel for the lord of the franchiſe, informed the court, that 
upon looking into precedents he was ſatisfied he could not ſupport the 
rule, and thereupoh it was diſcharged. The caſe of The King and Rolfe 
vas mentioned on this occaſion, and greatly relied on. Foſt. Rep. 268. 
The community, ſays Mr. Juſtice Foſter, was ſuppoſed to have an in- 
tereſt,” as it really had, in the life of every member. And therefore th 
king, as caput reipublice, might exact a certain mulct or fine in caſes o 
homicide, though merely caſual. Upon this principle deodands became 
due; the weapon with which the party was ſlain by another was a deo- 
dand. Irrational creatures, and even inanimate beings, which without the 
intervention of human means contributed to the death, were deodands, 
and are ſo to this day. And upon the ſame principle the crown ſhared 
with the family in the amerciament called murdrum; which was an amer- 
cCiament anciently exacted from the townſhip where a perſon was privately 
murdered, and the murderer not apprehended ; or the dead body of an 
unknown perſon appearing to have — murthered happened to be found. 
r agg ros, 
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8 1 Will. & Mar. c. 18. [A. D. 1688. Intituled] An ach for 
O exempting their majeſties proteſtant ſubjects, diflenting "fromthe 
Church of England, from the penalties of certain laws. 
W r E SY, 0 FFC 
Foraſmuch as ſome eaſe to ſcrupulous conſciences in the exerciſe of 
religion may be an effectual means to unite their majeſties proteſtant ſub- 
| F d Zh en 8 Of 
The ſeveral _ Sect. 2. Be it enacted by the king's-and queen's: moſt excellent ma- 
laws againk zeſties, by and with the advice and conſent of the lords ſpiritual and tem- 
pealed, Poral, and the commons, in this preſent parliament” aſſembled, and by 
23 Eliz, c. 1. the authority of the ſame, That neither the ſtatute made in the three and 
| twentieth * of the reign of the late — Elizabeth, intituled, An act 


10 retain the queen s majeſty's ſubjects in their due obedience; nor the ſta 
29 Eliz. c. 6.) made in the — inth year of the ſaid queen, intituled, n — 
8 ED LT | 5 Ws 1 more 


0 parliament, and make and ſubſcribe-the declaration aforeſaid; in the court 


more ſpeedy and due of. certain branches of the flatute' madi in the 


bree and twentieth year of the"queen's majeſly's reign, viz. the aforeſaid act; 
nor that branch or clauſe of a ſtatute made in the firſt year of the reign of 1 Elis. e. 2. 
the ſaid queen, intituled, in act for the uniformity of common prayer* and ſ. 14. 
ſervice in the church, and adminiſtration of the ſacraments whereby all per- 
ſons, having no lawful or reaſonable excuſe to be abſent, are required to 
reſort to their pariſh-church or chapel, or ſome uſual place where the 
common prayer ſhall be uſed; upon pain of puniſhment by the cenſures 
of the church, and alſo upon pain that every perſon ſo offending ſhall 15 
forfeit for every ſuch offence twelve pence; nor the ſtatute made in ge 
third year of the reign of the late king James the Firſt, intituled, 4 abt ; Iac. 1. c. 4. 
for the better diſcovering and repreſſing popiſs recuſants; nor that other ſta a 
_ tute made in the. ſame year, intituled, An al to prevent and avoid dun- 3 Jac 1. e. 9. 
gers which may grow by popiſh recuſants; nor any other law or ſtatute of 
this realm made againſt papiſts or recuſants, except the ſtatute made inn 
the five and twentieth year of king Cha#les the Second, intituled; Av 4 Exception, 
for preventing dangers which may bappen from popiſh recuſants ; and ex- 25Car. 2. c. 2. 
cept alſo the ſtatute made in the thirtieth year of the ſaid king Charles ,o Car. 2 
the ſecond, intituled, An alt for the” more" effetual preſerving the king's per- ſtat. 2. c. 1. 
fon and government by diſabling papiſis from ſitting in either houſe of partia- 
amen; ſhall be conſtrued to extend to any perſon or perſons diſſenting + 
from the church of England, that ſhall take the oaths mentioned in a 
ſtatute made this preſenr parliament, intituled, An aer for removingiand |: 17 
preventing all queſtions and . concerning the aſſembling and ſitting of this 1 
preſent parliament; and ſhall make and ſubſcribe the declaration mention- 
ed in a ſtatute made in the thirtieth year of the reign of king Charles the 3o Car. 2. 
Second, intituled, An act to prevent papiſts from /itting in either bouſe of fiat. 2. c. 1: 
parliament, which oaths and declaration the juſtices of peace at the gene- Taking deeld- 
ral ſeſſions of the peace to be held for the-county: or place where ſuch per- ration to be 
fon ſhall live, are hereby requited to tender and adminiſter to ſuch per- regiſtied. 
ſons as ſhall offer themſelves to take, make and ſubſcribe the ſame, ane 
thereof to keep a regiſter: And likewiſe none of the perſons aforeſaid Feefor regiſter 
ſhall give or pay, as any fee or reward, to any officer or officers belong- andcertificate. 
ing to the court aforeſaid, above the ſum of ſixpence, nor that more than 
once for his or their entry of his taking the ſaſd oaths, and making and 
ſubſcribing the ſaid declaration; nor above the further ſum of | ſix penee 
for any certificate of the ſame to he made out and ſigned: by the officer or 
_ officers'of the ſaid court. 20» „ 
Sect. . And be it further enacted by the authority aforeſaid, That pins con- 
al and every perſon and perſons already convicted or proſecuted in order-viges,. G. 
to conviction or recuſancy, by indiftment, information, act ion of debt, or king ba 
otherwiſe, grounded upon rhe aforeſaid ſtatutes, or any of them, that bete, ſhalt: 
ſhall take the faid oaths mentioned in the ſaid ſtatute made this-preſenr ** I , * 


* 


4 


* 4 


of exchequer, or afſizes or general or quarter · ſeſſions to be held for the 
- county w ſuch perſon lives, and to be thence tively certified: in- 
da the exchequer, ſhall be thenceforth exempted and diſcharged from = 


, 


ys» nters. 
the penalties, ſeiaur Wen 8 incurred 
torce of any of aps fc ſtatutes, without any ate * 
further charge whatſoever,” e 
Select. 4. And be it further enacted by the authority That all | 
and every. perſon and perſons that ſhall, as aforeſaid, take the ſaid oaths, 
and make and-ſubſcribe.the declaration aforeſaid, ſhall not be liable to any 
pains, penalties or forfeitures, mentioned in an act made in the five and thir- 
35 Eliz, c. 1. tieth year of the reign of the late queen Elizaleib, intituled, An act 10 retaiu 
the queen's majeſiys Jubjetts in their due obedience; nor in an act made in the 
22Car. 2.6.1. two and twentieth year of the reign af the late king Charles the Second, 
| 5 e conn, e 
 Feclefiaſtical Of t perions ecuted-in any eccleſiaſtical court, for or by rea- 
<ourt. ſon. of their non-conforming to the church of Eugland. 
Private meer. | Jef. g. © Provided always, and be it enacted by the authority afore- 5 
ing excluded. ſaid, That if any aſſembly. of 2 diſſenting from the church of Eng- 
Iund, ſhall be had in any place for rel morlkip mith.the doors; 
barred or bolted 3 time of ſuch meeting together, all and every 
perſon or perſons that come to and be at ſuch meeting, Mall not re- 
ceive any benefit from this law, but be liable to all the pains and, penal- 
ties of all the aforeſaid laws recited in this act, for ſuch their meeting. 
notwithſtanding his taking the.oaths, and 155 3 and ſubſcribing. tf 


declaration Rs, 3 9 —— * 14 3 | 
Tiches ſaved, Sed. 6. Provi Ways, rein contained 
conſtrued to exempt any of the perſons id from PaJing of _ tithes.or - 
other parochial duties, or any other tomy to the church or miniſter, nor 
boa any proſecution ane eccleſiaſtical court, or 95 — for the 
Me. 


Officers fe- - Sect./ 5. . And be it farther enafted. by the bc . That 
pling aw} if any perſon. diſſenting from the church of England, N ; hall 
| ' -hereafter be choſen, or otherwiſe appointed to bear the office. of high con- 


_ TY 2 ſtable or petit conſtable, churchwarden, overſeer of the poor, or any other 


8 A, f . parochial or ward office, and ſuch. perſo ſhall ſcruple to take upon him 
any of the ſaid offices in regard of the-gaths,..or.any.other matter or chi 
EE by the law to be taken or done in reſpect of ſuch. office, every 
ſuch perſon! ſhall and may execute ſuch affice or employment by a ſuffi- 
cient deputy, by him to be provided, 9 ly with. 85 2 
this behalf Provided always, the ſaid dep . 
by ſuch perſon or perſons, in ſuch — dach —— — 
iſpectively ſhould by lam have been aeg . approved. | 
Perfons in or". Sect 9. And be it further enacted by 8 That 
ders how ex- . church of e e 
' empted from den ed holy orders, or 228 to holy orders, nor any, 
17. 2 c. A. teacher of any r that 1 
nn ſubſcribe the — aforeſaid, and take the ſaid oaths, at the general 
0 or quarter. ſeſſions of the peace to be held for the county, town, parts or 
W ee lives; ich. d court is here e to 


ndn imer the: 99550 and ſhall alſd clare h batior of and ſubſeribee 
the articles of religion mentioned in the Ne © de | in the thirteenth year gi 0. is. 
ot the reign of the late queen Ekzabeth,: except the thirty - fourth, thirty- hi 
fifth, andchirty=ſixrh,” and theſe words of the twentieth article, biz, Ie 
cburth bath power 10 decrte rites or crremonics, and authority in controverſies 2 
of _ and yet] ſhall be liable to any of t 1 or penalties mention- 
ed in an act made in the ſeventeentſi year of the reigu of king Charles 8 2. 6.3. 
| 2 — intituled, An a# for reftraining N from inbabiting 

1* corporations ; nor the penalties mentioned in the aforeſaid act made in 
the two and rwentieth year of his late *majeſty's reign, for or by reaſon 

of ſuch perſons preaching at: EE Ont nor 

to the pena Nase ons one hune ds mentioned in an act made in the 
thirteenth and fourteenth of king ne Charles the Second, intituled, An a7 1j HRT 2% 
for the uniformity of publick prayers and adminiſtration of ſacraments, and other c. 4. 

rites and ceremonies : and for eftabliſhing the' form of „ ordaining and 
conſetrating of biſhops," prieſts and deacons, in the church of 'E agland, or of-.., 
ficiatin en eee zor die een es beigen permitted and dl. biene > 
lowed by this act. | 
Seer. 9. Provided always, That the making and ſubſcribing the ſaid Taking _ 
declaration, and the taking the ſaid oaths, and making the declaration gf o oaths, Ke. 
— 2 and ſubſcription to the ſaid articles, in manner as aforeſaid, CO 


by perſon or perſons herein before. mentioned, at ſuch _ cn 
Fel Wen of record in the ſaĩd court, for which andrer ſhall be paid 


ro the clerk of the peace, and no more: Provided that ſuch-perſon ſhall 1... deot 
not at any time preachin any place, Melee e g 4 411 1 | 
or bolted; as aforeſaid. gon ts bo a ed. 
Seck. 10. And een bete ilintich proteſtants ure rhe! bap- Anabeptifs, | 
tizing 'of ine Be it enaBted Pe, 3 aforeſaid, That every | 
pie" in "pretended —_ orders, or © pretending to holy. orders, or 
Packs or W that ſhall ſubſcribe the aforeſaid pier) of religion, 
t before excepted, and alſo except part of the ſeyen and twentieth 
iele touching infant baptiſm, and enk ſaid oaths, and make 
| and ſubſcribe; the declaration aforeſgid, in manper aforeſaid, Niger PR 
perſon ſhall 15 0 Al the Ants 'benefits |: and 14 5 et 
F 
this Bs 
Set. 11. And be it further ea U the mo Rare That Teachers ex- 
every teacher or preacher in holy PEST, ox _prexended hoh TEN ] 
is a miniſter, preacher or. teacher of ä 1 chat ſhall' take 
oaths bereit required, and make 2 Tubſcribe the Io je aforeſaid, 
and alſo ſubſcribe ſuch of the aforeſald articles of kg. church of Ez land, 
as are required by this ad in manner aforefaid, mall be thehCeforth er. | 
* ted from ſerving upon any jury, or from een or appointed : 
- 11 0 25 4 8 8 0 of of, Or any other = 
or 0 or ro ec | | 
"ardel ce, or othe In Any Jung KR WB elty, e 
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quareer-ſeſſions of the | peace, as aforeſaid, ſhall be then added 


75 (enters. 
| Juſtice of ert. 12. „And be it further enacted — tht That 
r juſtice of the peace may at any time were. are amy 


der the oaths, that goes to any meeting for exerciſe of and ſubſcribe 

4. *the declaration aforeſaid, and alſo to take the * or declaration of fide- 

lity herein after mentioned, in cafe ſuch perſon ſcruples the taking of an 

Penalty for "oath z- and up. pon refuſal thereof, ſuch-zufti of the peace is hereby re- 

* quired to commit ſuch perſon to priſon without bail or 'mainprize, and to 

certify the name of ſuch perſon to the next general or quarter-ſeflions of 

the peace to be held for that county, city, town, part or diviſion — 

ſuck perſon then reſides; and if perſon” ſo committed ſhall, upon 

 Tecond tender at the general or quarter-feflions, refuſe to make and: Tab- 

ſeribe the declaration aforeſaid, ſuch perſon refuſing ſhall be then and there 

| recorded, and he ſhall be CIS toall — purpoſes for a 

popiſn recufant convict, r . 10 a0 the N 
ne of all the aforeſaid laws. 

ti Siert. 13. And whereas their ee nes; ghlons;! diſſenters 

| exempted. from the church of England, who fcruple the taking of any any oath ʒ Be it 

Altered as to enacted by the authority aforeſaid, That every ſuch Pera ſhall make and 

iGo os 6. fabſeriby the aforeſaid declaration, and alſo-this declaration of — 425 

wir | Pay E 1 Hf Joe 

R 40 1 14 B. a Meer 1 ine God ant 

fidelity. the world; that I will be true and faithful to king Malliam and queen Mary 

: and 1 do ſolemnly profeſs 'ond declare, 4 do from my — — 

deteſt and renounce, as impious and heretical, that damnable — ST 

Fons, That: priviees excommunicated er deprived by: the pope, or any autho- 

riii of the ſee . mas. be depoſed or murthered' by: ubeir. ſubjetts, am any 

4. "other "*wbatſvever. do declare, that no foreign prince — — 

late, ſtate or ann, 5285 or caught to haue, 

n? ee Gesten N pre we ed vici th this 


Fn 
_ 


And ht Abferibe R | piofeſſi/ es thiirCheiltiablisf in bete woe: 


Profeſion, |. 1 4. B. profeſs faith in God the Father, and in Jeſus Chriſt his eter- 
nal Son, the true God, ad in the Holy Spirit, one God-blefſed for ever- 

more; and do acknowledge the holy new of che Old and New * 

ment to be given by divine inſpiration.” | Ste ec 


e le e declarations and ſubſcrip en be ail wa r 858d 
2 at the general quarter-ſefſions of the peace "for the county, city or 
: 5 where every! ſoch perſon ſhalt then reſide. And every fuch perſon 

that ſhall make and fubſcribe the two 1 Eran Nb and profeſſion afore- 

aid, Hs 1 1 pac? required, ſhall. be exempted from all the pains 

. in of all and eye the afore-ryentioned ſtatutes made 

pop Hem or p ant nonconformiſts; and alſo from the 

sir e.. Wen Tae male in 155 Kft year of che reign of the late queen 


. Elizabeth, intituled, ar? for the” 7 * the. dl royal m"_—_ 


768 


* 


an act made in the thirteenth; and 13 & 14 Car. 2. 
Charles the Second, intituled, u act c. 1. 
certain Pw called Quakers, . 


all other the benefits, privileges and 
ions, proviſoes and * chace which 
rere 

always, and be it enad au 

ee — 2 — ſaid wache when d er Hh 

which every juſtice of the peace is hereby im fed to the oaths. 
do, ſuch perſon ſhall nat be admitted to malte and ſubſcribe the two de- | 
clarations aforeſaid, though required thereunto either before any juſtice 
of the peace, or at the general or quarter-ſeffions before or after any con- 
viction of popiſh recufancy, as aforeſaid; unleſs fuch e can, within 

thirty one days after ſuch tender of the declarations to him, uce two 

ſufficient proteſtant witneſſes, to teſtify upon oath that they believe him 
tao be a proteſtant diſſenter; or a certificate under the hands of four pro- 

teſtants, who are conformable” to the church of England, or have taken 

the oaths and ſubſcribed the declaration above-mentioned, and ſhall alſo 

produce a certificate, under the hands and ſeals of ſix or more ſufficient 

men of the congregation to which he belongs, owning him for one of 

Sect. 13. Provided alſo, and be it enacted by the authority aforeſaid, 

That until ſuch certificate under the hands of ſix of his congregation, as 

aforeſaid, be produced, and. two proteſtant witneſſes come to atteſt his 
being a-proteſtant diſſenter, or à certificate under the hands of four pro- 
teſtants, as aforeſaid; be produced, the juſtice of the peace ſhall and here- 
by is required to talte a recognizance with two ſuretics in the penal ſum 
of fifty pounds, to be levied of his goods and chattels, lands and tene- | 
ments, to the uſe of the king's and queen's majeſties, their heirs and ſu - 
ceſſors, for his-producing the ſame; and if he cannot give ſuch ſecurity, 
to commit him to priſon, there to remain until he has produced ſuch cer- . 
'tificates, or two witneſſes, as aforeſaiietec . . a 
' Sect} 16. Provided always, and it is the true intent and meaning of a for di- 
this act, That all the laws made and provided for the frequenting of di- vine @ervice in 
vine ſervice on the Lord's day, commonly called ; be ſtill in force. | | | 
force, and executed againſt all-perſons that offend againſt the faid Jaws, 2 
except ſuch perſons come to — or aſſembly of religious | 
-worthip, allowed or permitted by thisadt, wb) \ 
© > $041, 17. Provided always, and be it further enacted by the authority Papiſts, e. 
aforeſuid, That neitker this act, nor any clauſe; urticle or . p09 ga excepted, | 

- rained,. ſhall extend dor be conſtrued to extend to give any eaſe benefit or 
advantage to any papiſt or popiſh reeuſant wha 4 * perſon that 


ſhall deny in his preaching or writing the doQtrine of the r 
as it is declared — — e 15 


4 1 TI + 
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penalty of twenty pounds, to the uſe of the king” $ and-queen's; majeſties, 


| their heirs and ſucceſſors. EET os 5 os © % 22 2 Wo > „ e in in a 
Place for wor - Sec. 19. Provided always, That no congregation or aſſembly for re- 


- flip tobecer- ligious worſhip ſhall be permitted. or allowed by this act, until the place 


tied. ol ſuch meeting ſhall be certified. to the biſhop of the dioceſe, or to the 
archdeacon of that archdeaconry, or to the juſtices of the peace at the 
| general or quarter-ſeſſians of the peace for the county city or place in 
: which ſuch meeting ſhall be held, and regiſtred in the ſaid biſhop's or 
archdeacon's court reſpectively, or recorded at the ſaid general or quarter- 
ſeſſions z the regiſter or clerk of the peace whereof reſpectively is hereby 
required to regiſter the ſame, and to give certificate thereof to ſuch per- 
ſon as ſhall demand the ſame, for which there ſhall be no greater fee nor 
reward taken than the ſum of ſixpence.”,, -. HS Robert a3 3 hat 
Stat. 10 Aun. c. 2. [A. D. 1711.] made, among other purpoſes, © for 
confirming the toleration granted to proteſtant difenters b m_ intitu- 
led, An af for exempting their majeſties proteſtant ſubjects, diſſenting from the 
church of England, from the penalties of certain laws, and for ſupplying the 


i * 
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defects thereof,” | 8 | | 
ter, (not in Sect. 8. And for the rendering the ſaid laſt mentioned act more effectual 
holy orders, according to the true intent and meaning thereof; Be it further enacted 
&c.) and declared by the authority aforeſaid, That if any perſon diſſenting from 
who 1 the church of Exgland, (not in holy orders or pretended holy orders, or 
titled to the Pretending to _ orders, nor. any preacher or teacher of any con 
benefit of that tion) who ſhould have been entitled to the benefit of the ſaid laſt-men- 
act, if be had tioned act, if ſuch perſon had duly taken, made and ſubſcribed the oaths 
| tukenthe and declaration, or otherwiſe qualified him or herſelf, as required by the 
SORE ſaid act, and now is or ſhall be proſecuted - ina or by virtue of any of 
proſecuted up. the penal ſtatutes, from which proteſtant diſſenters are exempted by the 
on any penal ſaid act, ſhall at any time during ſuch 2 take, make and ſub- 
ſatute, &c. ſcribe the ſaid oaths and declaration, or being of the people called Quakers, 
_— 3 ſhall make and ſubſcribe the aforeſaid declaration, and alſo the declara- 
lion ke the TIO Of gy, and ſubſcribe the profeſſion of their Chriſtian. belief accor- 
oaths, Kc. or ding to the ſaid act, og before any two of her majeſty's. zuſtices of the 
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Dillenters. 


peace „„ — ; ⅛ — holegs el 
quarter · ſeſſions of the peace, to be there. recorded) uch perſon ſhall be, a ovate ethe 


and is hereby 


entitled to the. benefit: of the ſaid act, as. fully and effectu- ? » 


ally as if ſuch perſon: had duly qualified himſelf within the — preſcribed þ, be thall de ju- 


tes. 


declared and 


the ſaid act, and ſhall be thenceforth exempted and diſcharged from titled to the 
the penalties -and is incurred by force of any the aforclaid c | benefit of the - 


#4 


_ Sect. 9. "Gs And whereas it is or may be doubted whether a | preacher A diſſenting 
or teacher of any. 
qualified. accord! 
Tag to officiate in any e in any (Ons mo, than that ac tad m 

in which he ſo qualified bk 
meeting duly 


gation of ng EPI duly- in all re- teacher. qua- 


to the ſaid act, be allowed, by virtue of the Ke 


though in a co place 4 


certified and regiſtred as 1 required ed > Be it other county 


or teacher, ſo duly qualted according to the ſaid act, ſhall be and is 


hereby allowed to o 
not in the county wherein. he was fo 


E 


iate in F tio although the fame 
= | - AT ed provided char 54 

or place of ee | ty s Rs u ciating, 

— or recor 


| "_ or place where he ſo qualified himſelf ; which certificate ſuch clerk 257 him 


of the peace 


is hereby required. to make; and ſhall alſo before any juſ- gz 


tice of. the 4 * of ſuch county or place where he ſhall ſo officiate, make are the 


— and ſubſcri uch declaration, . and * ſuch * as are ROT I in 3 
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ed according to the ſaid act: And fi 2 
reacher or teacher ſhall, if required, produce a certificate of his having cenificace, &c. 
oo qualified himſelf, under 2 hand of the clerk of the peace for the of hiö hang 


- 


: | 
enacted hy the authority aforeſaid, That any ſuch preacher th: than where 4 
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_ perty of che thing belongerh to a ſtranger. © Termer de ls . 
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Disrarss is the thing which is taken and diftrained upon any land 
for rent behind, or other duty, or for hurt done, although the pro- 


J 1 
of 


Stat. 2 Wil e Mar. f x. e 5. [4. D. 1690. Ebi] a An a8! 


for enabling ſale of 
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be gg the moſt ordinary and ready way for recovery ry of arrears of 


reyt is by diſtreſs; yet ſuch diſtreſſes not being to be ſold, but only de- 
_ rained as pledges for enforcing the payment of ſuch rent, the perſons diſ- 


. a | 10 | 
vided for by 
8 Annz, c. 14+ 


where ſuch diſtreſs ſhall be taken (who are hereby requi 


training have little benefiz thereby : For the remedying whereof, 
d 0 


Seck. 2. © Be it enacted ained by the * and queen's moſt ex- 
cellent mazeſties, by and with the advice and conſent of the lords ſpiritual 


rent may be and temporal, and commons, in this prefent parliament aſſembled, and by 
. the al of the ſame, That 8017 and r firſt day of June in 


che year of our Lord one thouſand fix hundred and ninety, that where 
any goods or chattels ſhall be diftrained for any rent reſerved and due 
_ any demiſe, leaſe or contract whatſoever, and the tenant or owner 

the goods ſo diſtrained ſhall not within five days next after ſuch diſ- 
treſs taken, and notice thereof (with the cauſe of fuch taking) left at the 
chief manſion-houſe, or other moſt notorious place on the premiſſes char- 
ged with the rent diſtrained for, replevy the ſame, with ſufficient ſecu- 
rity to be — to the ſheriff, according to law, that then in ſuch caſe, 
after ſuch diſtreſs and notice as aforeſaid, and expiration of the ſaid five 
_ the perſon diſtraining ſhall and may, with the ſheriff or under ſhe- 
riff of the county, or with the conſtable of the apogee or place 


to be aiding 
and aſſiſting therein) cauſe the goods and chattels ſo diſtrained to be ap- 


pPraiſed by two ſworn appraiſers (whom ſuch ſheriff, under-ſheriff, or con- 


able, are hereby impowered to ſwear) to appraiſe the ſame truly, accor- 
ding to the beſt of their underſtandings; and after ſuch appraiſement 
ſhall and may lawfully ſell the goods and chattels fo diſtrained for the 
beſt price can be gotten for the ſame, towards ſatisfaction of the rent for 


which the ſaid goods and chattels ſhall be diſtrained, and of the charges 


of ſuch diſtreſs, appraiſement and fale, leaving the overplus (if any) in 


ar hands of the ſaid ſheriff, under-ſheriff or conſtable, for the owners 
e. | 


Coralooſe te, Vect. 3. „ And whereas no ſheaves or cocks of corn looſe or in the 


may bedetain- 


ed aud (old. 


ſtraw, or hay in any barn or granary, or on any hovel, ſtack or rick, can 
the law be diſtrained, or otherwiſe ſecured for rent, whereby landlords are 
oftchtimes couſened and deceived by their tenants, who ſell their corn, 


grain 


12 
3 

> 
IZ. 


grain and to 1 . 
h rent, and thereby — the <paymene of of —— os 
Be it further enacted by the authority aforeſaid, for remedying ae 
mic ice and deceit, it ſhall and may, from and after the ſaid firſt dag 
of June,” be-lawful to and for any perſon or. perſons having rent arrear 
and \ ue upon any ſuch demiſe, Jeaſe or contract as aforeſaid, to ſeize and © de hes 85 3 
C ——— or corn loaſe or in the ſtraw, or hay 5 
Ii in any barn or granary, or upon any hovel, ſtack or rick, -. *  - 
or part of the land or pound charged with ſuch rent, 


detain the ſame in the place where the ſame ſhall 'be 


8 8 
Found nature of a diftreſs, until the fame ſhall berreplevied tl 
upon —P———7»—ö³è⁵ð¹ QQ·!82 6 lo 
ing aforeſaid, within the time aforeſaid, 0 fell hne 
ſame a — — thereof to be made ; fo as neverthe- 
leſs ſuch corn, grain or ſo diſtrained as aforeſaid, be not remo 
ved by the * or diſtraining, to the damage of the owner 
thereof, out — the ſame ſhall 2 and ſeined, but 
be kept chere i — impounded) until the ſame ſhall be repleviod, or fold... —_— 


in default of re plevying the ſame within the time aforeſaid. 
Let i — be ĩt further enacted by the authority td. That 


* * 9% 9 
? nl 


n any een or reſcous of or chattels difrained for Treble dam 
—— pi grieved thereby ſhall,' in a ſpecial act wy 
on the — wrong thereby ſuſtained, recover his and their | 


damages — — of ſuit agair 
reſcous or ponents -breach, _ or either das ther, or — che owners of Carthew wt 


eſſion. 1 

8 | and de it faber ends Abt or 7 
auch diftreſh and fale, anos, and 8 ſhall be made by virtue or colour of Double da- 

this preſent a& for rent pretended to be arrear and due, where in truth mages and 

no rent is arrear or due to the perſon or perſons diſtraining, or to him or Cote a «yo 

them in whoſe name or names, or right, ſuch diſtreſs ſhall be taken an . 
aforeſaid; that then the owner of ſuch goods or chattels diſtrained and 

ſold as aforeſaid, his — . — — 1 wr by _ 

of tref t to rought agai pe or ons 

ſo iaining, — either of them, his 95 their executors or * ng 

tors, recover double of the value of the goods or chattels ſo diſtrained and 


"= aan. 


| "Stat. 8 4. 4 84 (4. D. 1709: — An u6t for the beter 
fecurity of rents, and to prevent frauds committed by tenants.” | 


For the more eaſy and — of eruweaywonitow leſs: ; 
for life or lives, term of years, at will, or otherwiſe; Be it enacted by the: 
dis rs er ns rx 1 u W — 


— 
* 41 . 1 
— ——4s/> Mb Lach Anu 9 


party before 
. of the 


money. | 


to wi herwiſe, of 
id e for li ives, term of years, at will or ot 
ITeſter theſaid in caſe any leſſee for life or lives, term of years, 
firſt of May, 


be, de wen aforeſaid, it ſhall and may be lawful t Dee 

„ erſon or perſons by him for that ebe away or carry- 

| within five or any pet ſpace. of five days next — Gb conveying aw 
4a den dee ſuch goods or chattels, as aforeſai „ canine. fur od 
=; 1 and opp . 4/29: e ane wiel. or otherwiſe diſpoſe of, in _ : 
pod fe f ſuch rent; and the ſame to fell, y been diſtrained by ſu 
ſame as if they arrears o p ſaid sand chattels had actual J. | LC -arrears of 

been di manner as if the ſaid goods a iſe remiſſes for ſuch arreat 

ried on che jeſſor or bree e "on — n in any wiſe natwahſtang- 
Prem rent; any law, cuſtom or Dada onda wwe +6647 

rs © e 2, „ Provided nevertheleſs, That ee fork es 

3 . _ une ſhall extend or be conſtrued to extend, to 1 _ Ge En AE rent, 
| 1 ee, 2 i ſeize any goods or chattels as a diſtr tion, before ſuch 

$8 which ſhall be lord to take or ſeize any valuable conſideration, bef ; 

donn he fota which ſhall be ſold bona fide, and for a v the contrary notwithſtand- 

| bona hde 8 0 made; any | thing Herein contained . | on 1 hat 1 4 2 

c eee 0 0008 ems + t rx ＋ 4 wt att 4 1 life 

1 | h ſeizur 1 * 5 4. And d e no _ 0 ag e of ſuch e 

1 | After the FE f. arrears ot rent, du : from and at 

| May or lives, for any arrc aforeſaid, That from 

N. life or lives: Be it enacted by the authority 


| | > hell x be lawful. for any perſon or 
OE eee id firſt day of May, it ſnall and may leaſe or demiſe for 

| =o EM 2 = rent in arrear, or due upon any 12 * life 
* 


* 


- 


__ Moe 761 
life or lives, to bring an action or actions of debt fog ſuch arrears of rent, —_ ”* 
in the ſame manner they might have done in caſe ſuch rent were due, and « feaſe for life 
reſerved upon a leaſe for years. = i Ys „%%; e NT in the ſame 
See. 5. And it is hereby further enacted and declared by the autho- manger as if it 
rity aforeſaid, That all diſtreſſes hereby impowered to be made, as afofe- wers due ona 
faid, ſhall be liable to ſuch ſales, and in ſuch manner, and the monies Bite le- 
ariſing by ſales to be diſtributed in like manner as by an act made in the bie to ſuch 
ſecond year of the reign of their late majeſties king William and queen ſales, and to be 
Mary, [intituled, Au a for enabling the ſale of goods diftrained for rent, in © diltributed. 
caſe the rent be not paid in reaſonable time,] in that behalf directed and ap ce 
Point FO lt, g a a 1 5 N ; 8 : 2 S * Seſf. 1. . ; . 

_ Sect. 6. Alſo whereas tenants per auter vie and leſſees for or at iadiretted.* 
will, frequently hold over the tenements to them demiſed, after the de- SE 
termination of ſuch leaſes : And whereas after the determination of ſuch Nent i 
or any other leaſes,. no diſtreſs can by law be made for any arrears of rent pon. life, 
that grew due on ſuch reſpective leaſes before the determination thereof; &c. expired. 
It is hereby further enacted by the authority aforeſaid, That from and af - may be di- | 
ter the ſaid firſt day of May one thouſand ſeven hundred and ten, it bained for 
ſhall and may be lawful for any perſon or perſons, having any rent in ar- mo oh esl of 
rear, or due upon any leaſe for life or lives, or for years, or at will, end- the faid teaſe, 
ed or determined, to diſtrain for ſuch arrears, after the determination of in the ſame 
the ſaid reſpective leaſes, in the ſame manner as they might have done if manner as if 
ſuch leaſe or leaſes had not been ended or determined. . 25 the ere 
_ Sect. 7. Provided, That ſuch diſtreſs be made within the ſpace of 43. 
.fix kalendar months after the determination of ſuch leaſe, and during the © _ 
.continuance of ſuch landlord's title or intereſt, and during the poſſeſſion Pires 
of the tenant from whom ſuch arrear became due. Ne e261 5 
. , Sect. 8. Provided always, and it is hereby enacted and declared by the fer the end 
authority aforeſaid, That nothing in this act contained ſhall extend, or be of the leaſe, 
conſtrued to extend to let, hinder or prejudice her majeſty, her heirs or ſuc- and during th 
ceſſors, in the levying, recovering or ſeizing any debts, fines, penalties NOVELL mA 
or forfeitures, that are or ſhall be due, payable or anſwerable to her ma- — 
jeſty, her heirs or ſucceſſors, but that it ſhall and may be lawful for her This a& hall 


| 561 


majeſty, her heirs and ſucceſſors, to levy, recover and ſeize ſuch debts, not hinder the 


fines, penalties and forfeitures, in the ſame manner as if this act had ne- queen, Kc. 


ver been made; any thing in this act contained to the contrary thereof badge" vo Z 
in any wiſe notwithſtanding.” Wa | OK ny wage 


to the crown, 


. Stat. 4 Geo: 2. 28, LA. D. 1731. Tntituled) « An att for the more 
effectual preventing of frauds committed by tenants, and for the more 
eaſy. recovery of rents, and renewal of leaſes.” = 


. - 


For ſecuring to leſſors and land- owners their juſt rights, and to prevent 
frauds frequently committed by tenants; Be it 3 by the king's molt 
excellent majeſty, . with the advice and conſent of the lords ſpiritual 
„ Vor. I. NE XXXIL e and 


762 | g b Dickrets. 5 „„ 5. 
A42l nad temporal, and commons, in this preſent parliament aſſembled, and by 
. Perſons hold · the authority of the ſame, That incaſe any tenant or tenants for any OF 
ingoverlands, of life, lives or years, or other perſon or perſons, who are or ſhall come 
* En into poſſeſſion of any lands, tenements or hereditaments, by, from or un- 
alas, to pay. der, or by colluſion with ſuch- tenant or tenants, thall wilfully bold over. 
double the any lands, tenements or hereditaments, after the determinstion of ſuch 
yearly value. term or terms; and after demand made, and notice in writing given, for 
delivering the poſſeſſion thereof, by his or their landlords or leffors, or the 
perſon or perſons to whom the remainder or reverſion of ſueh lands, tene- 
ments or hereditaments ſhall belong, his or their agent or agents there- 
unto lawfully authorized; then, and in ſuch caſe, ſuch perſon or perſons ſo 
holding over, ſhall, for and during the time he, ſhe and they fo hold. 
cover, or keep the perſon or perſons intitled, out of poſſeſſion of the faid 
lands, tenements and heredicargents, as aforeſaid, pay to the perſon or 
perſons ſo kept out of poſſeſſion, their executors, adminiſtrators or affigns, 
at the rate of double the yearly value of the lands, tenements and here- 
 ditaments ſo detained, for ſo long time as the ſame are detained, 
to be recovered in any of his majeſty's' courts of record, by action of 
debt, whereunto the defendant or defendants ſhall be” obliged to give ſpe- 
, 2 againſt the recovering of which ſaid penalty there ſhall be no. 
relief in gu. ff. 3 
Sen. . . deen great ineonveniencies do frequently happen to 
leſſors and landlords, in caſes of re- entry for non-payment of rent, by rea- 
ſon of the many niceties that attend re- entries at common law; and for- 
aſmuch as when a legal re-entry is made, the landlord or leſſor muſt be 
at the expence, charge and 8 of recovering in ejectment, before he 
can obtain the actual poſſeſſion of the demiſed premiſſes ; and it oſten hap- 
pens that after ſuch à re- entry made, the leſſee or his aſſignee, upon one 
or more bills filed in a court of equity, not only holds out the Egger er 
; kandlord, by an. injunction, from recovering the poſſeſſion, but likewiſe 
pending the ſaid ſuit, do run much more in arrear, without giving any 
. for the rents due, when the 3 was made, or hic 
| ſhall: or do afterwards incur : For remedy whereof, Be it enacted by the 
| "On halfa authority aforeſaid, That in all caſes between landlord and tenant, from 
_ . years rent ia and after the twenty- fourth day of June one thouſand: ſeven hundred and 
. Ark thirty-one, as often as it ſnall happen that one half year's rent ſhall be in 
ng wave arrear, and the landlord or leſſor to whom the ſame is due hath right by 
a declaration Jaw to re-enter for the non-payment thereof, ſuch landlord or leſſor ſhall. 
of ejetiment· and may, without any formal demand or re-entry, ſerve a declaration in. - 
ejectment for the recovery of the detniſed premiſſes, or in caſe the-ſame 
-cannot be legally ſerved; ot no tenant be in actual poſſeſſion of! the pre- 
miſſes, then to affix the ſame upon the door of any demiſed meſſuage; or 
in caſe ſuch ejectment ſhall not be for the recovery of any meſſuage, then 
upon ſome notorious place of the lands, tenements or herediments, com- 
prized in ſueh declaration in ejectment, add ſuch affixing ſhall' be deem- 
ed legal ſervice thereof; which ſervice, or aſſming ſuch declaration in 


„ 0 
: , ban fand in the place ee eee ED 
and in cafe of judgme alt the caſual ve ot nonſuĩt for not con- 
feſfing teaſe, entry ö it ſhall be rade appear to the court where 
the fard fuit is depending, by affidavit, or be proved upon the trial, in 
_ caſe the defendant appears, ad half a year's rent was due before the 
faid declaration was ſerved, and that no ſufficient diftreſs was to be found 
on the demiſed —_— countervailing the arrears then due, and that 
the leſſor or jectment had power to te- enter; then, and iti "I leffor 
every ſuch caſe, the he or leſſors in ejectment ſhall recover Judgment in cjeQmen 
and execution, in the ſame manner as if the rent in arrear been le- Pay recover 
oy y demanded, and a 7 made; and in caſe the leſſee or leflees, Jodgment, &c. 
_  kis, her or their 2 aſſignees, or other perſon or perſons claimir 
| 2 deriving under the ſaid leaſes, ſhall permit and ſuffer judgment to be 
ad and recovered on fuch ejectment, and execution to be executed 
- thereon, without paying the rent and arrears, together with full coſts, and 
without filing any bill or bills for relief in equity, within ſix calendat 
months after ſuch execution executed; then, and in ſuch caſe, the ca 
leſſee or leſſtes, his, her or their aſſignee or 1 211 and all other 
ſons claiming and deriving under the Ti leaſe, ſhall be barred and fore 
cloſed from all relief or remedy in law or equity, other than by writ of 
error, for reverſal of ſuch judgment, in caſe the ſame ſhall be erroneous, 
and the ſaid landlord or leffor ſhall from thenceforth hold the ſaid de- 
miſed premiſſes diſcharged from ſuch leaſe; and if on ſuch ejectment 
verdict ſhall paſs for the defendant or defendants, or the plaintiff or plain- 
riffs ſhall be nonſuited therein, except for the defendant or defendants 
not” confeſſing leaſe, entry, and oufter z; then in every: ſuch caſe ſuch de- 
fendant or defendants ſhall have and recover his; het and their full coſts: _, 
Provided always, Thar nothing herein contained ſhall extend to bar the yy to bar the 
ht of any. mortgagee or eo ier of ſuch leaſe, or any part thereof, right of r 
oo ſhalt not he in poſſeſſion, 16, as ſuch mortgages or morgagees : ſhall morigezee. 
and do, within” fix Beaded months after ſuc que, reg oben; and 
execution execute! 2 all N * 1 , coſts and damages 


ſuſtained by ſuch © N s intitled to the remainder or 
reverſion, as aforeſaid; and Full all the covenants and a N 
which on the put and bs e al the cons nd 
be apa 


% And be it farther enacted hy the authority tet 3 
in caſe le ſkid” leſſee or leſſtes, his, her or their aſigriee'or aſſignees, or bill in equicy,! 
other perſon or perſons claiming any” right, title or intereſt, in law or — 
equity, of, in. or to the ſaid leaſe, within the time aftrelaid, fle rd _ 
one or more bill or bills, for relief in any court of equity, ſuch perſba or ceeding at 
perſons ſhalt not have or continue any injunction, againſt the proceedings faw, . 
at law on ſuch ejectment, ' unleſs he, ſhe or they do or ſhall, within forty 
days next after a full and perfect anſiver ſhall be filed by the leſſor or 
leffors of the plaintiff in ſuch ejectment, bring into court, and Iod with 
be als cer ſuck IN of” mn 48 thy INE "Or" = 

| 5 E 2 
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_ Diſreſs; 1 


the plaintiff in the ſaid ejectment ſhall, in his, her or their anſwer, ſwear 


to be due and in arrear, over and above all juſt allowances, and alſo the 
coſts taxed in the ſaid ſuit, there to remain till the hearing of the cauſe, 


or to be paid out to the leſſor or landlord, on good ſecurity, ſubject to 


the decree of the court; and in caſe ſuch bill or bills ſhall be filed within 
the time aforeſaid ; and after execution is executed, the leſſor or leſſors of 
the plaintiff ſhall be accountable only for. ſo much, and no more, as he, 
ſhe or they ſhall really and bona fide, without fraud, deceit or wilful ne- 


glect, mzke of the demiſed premiſſes, from the time of his, her or their 


entering into the actual poſſeſſion thereof; and if what ſhall be ſo made 
buy the leſſor or leſſors of the plaintiff, happen to be leſs than the rent re- 


ſerved on the ſaid leaſe, then the ſaid leſſee or leſſees, his, her or their 


aſſignee or aſſignees, before he, ſhe or they ſhall be reſtored to his, her 


or their poſſeſſion or 1 ſhall pay ſuch leſſor or leſſors, or landlord 
e 


or landlords, what t 


Tenant pay- 
ing all rent 
with coſts, 


roceedings 
5 ceaſe, 


? * a 
Method of re- 
covering ſeck 
rents, &c. 


money ſo by them made, fell ſhort of the reſer- 
ved rent, for the time ſuch leſſor or leſſors of the plaintiff, landlord 

%%% TT T.-L oi 
Seck. 4. © Provided always, and be it further enacted by the authority 
410164 That if the tenant or tenants, his, her or their aſſignee or al. 
ſignees, do or ſhall, at any time before the trial in ſuch ejectment, pay or 


tender to the leſſor or landlord, his executors or adminiſtrators, or his, 
her or their attorney in that cauſe, or pay into the court where the ſame 


cauſe is depending, all the rent and arrears, together with the coſts; then, 
and in ſuch caſe, all further proceedings on the ſaid ejectment ſhall ceaſe 
and be diſcontinued ; and if ſuch leſſee or leſſees, his, her or their exe-. 
cutors, adminiſtrators or aſſigns, ſhall, upon ſuch bill filed as aforeſaid, 
be relieved.in equity, he, ſhe and they ſhall have, hold, and enjoy the. 
demiſed lands, according to the leaſe thereof made, without any. new leaſe 
to be thereof made to him, her or them. r 27s rotanky 

Selk. 35. And whereas the remedy for recovering rents, ſeck rents of 
aſſize, and chief rents, are tedious and difficult; Be it therefore enacted 
by the authority aforeſaid, That from and after the twenty-foutth day 
of June one thouſand ſeven hundred and thirty-one, all and every perſon 
or perſons, bodies politick and corporate, ſhall and may have the like 
remedy by diſtreſs, and by impounding and ſelling the ſame, in caſes of 
rents, ſeck rents of aſſize and chief rents, which have been duly anſwered 


or paid for the ſpace of three years, within the ſpace of twenty years be- 


fore the firſt day of this preſent ſeſſion of parliament, or ſhall be hereafter 


created, as in caſe of rent reſerved upon leaſe; any law or uſage to the 


- contrary notwithſtanding. 


14 


* 


Setz. 6.“ And whereas many perſons hold conſiderable eſtates by leaſes 
for lives or years, and leaſe out the ſame in parcels to ſeveral under te- 


nants : And whereas many of thoſe leaſes cannot by law be renewed with- 


out a ſurrender of all the under leaſes derived out of the ſame, fo that it 


is in the power of any ſuch under tenants to prevent or delay the rene w- 
ing of the principal leaſe, by refuſing to ſurrender their under 45 
; | | | FFF oo 0 ao 


ff 


. 


wens 1 
notwichſtanding they have covenanted ſo to do, to the great prejudice of 
' their immediae landlords, the fir ele for preyening ſuch inconve- 
niencies, and for making the renewal of leaſes more eaſy for the future; 
Be it enacted by the authority aforeſaid, That in caſe. any leaſe ſhall be Chief leaſes 
; duly ſurfendered, in order to be renewed, and a new leaſe made. and exe- may be re- 
cuted by the chief landlord or landlords, the ſame new leaſe ſhall, without newed with- 
a ſurrender of all or any the under leaſes, be as good and valid, to all in- out ſurrender- 3 
tents and purpoſes, as if all the under leaſes derived thereout had been \\ OW 8 ' » 
likewiſe ſurrendered at or. before the taking of ſuch new leaſe ; and all and " 
every perſon and perſons, in whom any eſtate for life or lives, or for years, 
ſhall-from'time to time be veſted by virtue of ſuch new leaſe, and his, her 
b and their executors and adminiſtrators, ſhall be intitled to the rents, co- 
a venants and duties, and have like remedy for recovery thereof, and the 
under leſſees ſhall hold and enjoy the meſſuages, lands and tenements in 
the reſpective under leaſes compriſed, as 57 the original leaſes, out of : | 
- which che reſpective under leaſes are derived, had been ſtill kept on pot 3 
and continued, and the chief landlord and landlords ſhall have and de 'Y 
intitled to ſuck and the ſame remedy, by diſtreſs or entry in and upon 
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the meſſuages, lands, tenements and hereditaments compriſed in any h 
under leaſe, for the rents and duties reſerved by ſuch new leaſe, ſo far as hs. 


the ſame exceed not the rents and duties reſerved in the leaſ our of which 
ſuch under leaſe was derived, as they would have had in caſe ſuch former 
| leaſe had been ſtill continued, or as they would have had in caſe che re- 3 
ſpective under leaſes had been renewed under ſuch new principal leaſe;  -  * 
any law, cuſtom or uſage to the contrary hereof notwithſtanding. _ 
Ses. 7. Provided always, That nothing in this act contained ſhall Not to extend 
anne 


extend to that part of Great Britain called Scotland. 75 


Stat. 11 Geo. 2. . 19. [A. D. 1 738, Intituled] * An act for the more 
effectual ſecuring the payment of rents, and preventing frauds by te- 
„„ dd oo Re ITT. 


© & Whereas the ſeveral laws heretofore made for the better ſecurity of preanble. 
rents, and to prevent frauds committed by tenants, have nat proved ſuf-. 
ficient to obtain the good ends and purpoſes deſigned. thereby, but rather 
the 8 of tenants, and the miſchief intended by the ſaid acts 
to be prevented, have of rt wage increaſed, to the great loſs and damage. 1 
of their leſſors and landlords : For U whereof, may it pleaſe your moſt. 4 
excellent majeſty that it may be enacted; and be it enacted by the king's. 
moſt excellent majeſty, be own, with the advice and conſent of the lords 
ſpiritual and temporal, and commons, in this preſent parliament aſſembled, if 
and by the authority of the ſame, That from and after the twenty-fourth  _ _ 
day of June in the year of our Lord one thouſand ſeven hundred and mes; ud 
thirty-eight, in caſe any tenant or tenants, leſſee or leſſees for life or lives, d fe 4-245 ; 
term of yeats, at will, ſufferance or otherwiſe, of any meſſuages, lands, fraudulendly 
tenements or hereditaments, upon the demiſe or holding whereof any carried off the. 
4 Bs I | r enn * # 1 oe 8 rent Premilles, 


} 


's : 


4 


tent is or Hat be ne due or made i ge hat den Handen 
clandeſtinely A „or carry, off or fia h 
1 their 5 or c els to prevent the landlord, or fon, Fo 0 he or 

> 2 rom 5 he ſame for arrears of rent ſo reſerved, due. or 
5 z it ſh Bu: may be lawful to 8 for every landlord 2 

lebt, andlords or leflors, within that Part of Great Britain called 

land, dominion of Males, or the. town of f Berwick. u wg Tweed, or any per- 
Fr, ſon ar perſons 15 him, ber or them ior, that Cat lawfully 3 


| | within the ſpace of thirty days next en] oe 1 away. ot car- 
1 | Tying off ſuch K or chartels : as aforeſaid, 1 5 . ſuch | 
| N57 8 erever the ſame ſhall be fo 


25 4 2 diſt * for the ſaid 
atrears of rent; and the ſame to ſell or at & diſpoſe of in ſuch. 
ner as if the ſaid * and chattels had actuallꝭ been diſtrained. b 125 
leſſor or landlord, effors'or landlorgs, 1 in and upon ſuch premiſles for 


* rs of tent; any lay, cuſtom. or uſage $9.06, ont in 5 kr w. 


and lin 


onleſs fold to Selz, 2. e always, "That, 1 no. langlors ot ech or other perſo 
#ny perſon not inticted ro ſuch arrears of rent, ſhall take or ſeize goods er chat- 
pry to the teig as 4 diſtreſs for the me, which. ſhall be ſold. 1 04 and 1 75 A, Var 
2 luable conſideration, before ſuch ſeizure made, to. apy, perſon or pau 
= | not privy to ſuch fraud as aforeſaid; any og, herein contained to 
I 
| Selk. 3. Andto eter tenants rom ſuc vlent conveying, avay 
Penal h 
ſaid fraud, or their r goods and chattels, and. 1 from Wilfulh; BOSSA or aſſiſting 
aſliting there- in, or, concealing, the fame ; Be. it further e by: he auj y afare- 
Ws * ſaid, That from and after the ſaid twenty-fquy 1, day. of June, if any ſuch, 
'renant or leſſee ſhall fraudulently remove and convey 3 his or her 
oods or ch els, as d 3 or if es 22 ſhall ilfully 
1d Knoxingly aid ot aff ny, ſuch, tenant or. lefſee. = fraudulent con- 
veying 255 dr carrying off of any part of his — — goods or chattels, 
or in concealin % the ag all and 22 perſon or perſons ſo offending 
all forfeit and pay to the landlord, ae leſſor gr 1 3 
s af. 
ald de 5 118 Tk 8 5 l . ee e das a oy: 
id, dou be eme r 
carried « or cadcealed. as 7 1 10 1 1 by. n 8 of,. 5 
in any of his majeſty 8 oy of record at. Weſtminſter,, or in the courts.of.. 
ſemon in the counties Palatine 0 „Lancaster or. Du bam reſpectiyer 
iy, or in the court of grand f wap in Wales; wherein. no. eflbign,.. pros. 
— or wager, of 1a ſhall, be alloweg, not mate. thun one. he, 


If the goods Ns. ; Provided always, and beit enacted by the authoricy gere. 
exceed not the ſaid, Thix where the =4 0 ard. chattels ſo Taudien carrie Ep or: 
Nee $01. concealed ſhall not 8 the value of fifty pounds, it all and 2 be 
ry e lawful for the landlord or landlords, from whoſe eſtate n en 
 <orwo juſtices. tels were removed, bis, her or their bailiff, ſervant. or agent, in Tg ja 


or their behalf, to exhibit a — in writing againſt ſuch 1 08 or 
en- 


—_ — —— ä — ns, _ 2 * 


5 Diſtreſs, 
offenders before two or more juſtices of the peace of the acne TY 
_ riding or diviſion of ſuch cou wy, reſiding near the place whence ſuch 


goods and chattels were, removed, of hear 9 5 place where the ſame were 
K nd, not being interetted in the 14 $ of Won whence ſuch g 
were removed; who tay ſummon t e arties concerned, Examine 
Fat, and all proper witneſſes 1 14 oath ; "or if any ftich witneſſes be one of | 
the 255 called Juakers, u rm 7 by law; and in a 
way determine, Wecker ſuch perſon or perſons be guilty of the 
E der, er hien he or they are cliatged ; and tö eneſulte in 355 9 | 
the valye of the Coeds and chattets By fim, key ively ſo. 
raudyletitly 12 off or concedled 4s af6reftid; and; 55 Rares i of „ 
: offence, in 0 ard under their hands and fn Be TOTO 
peace ay aud che 6ffetider ot offers y double 4 
Ls of t i gre chiatrels to futh Ended 0 15 1 5 15 
Ker or their batt ſetvant or 5 5 5 time as the ſaick. jötkices | 
point : And in up the offender” or offen 1125 G00 e be 
pp er, ſhall refuſe or yj {o to > tho. may ** th by. Warrant u 
their hands and ſeals, the ue By ately ank fake TP the ON eng 
chattels off the nber or offenders; and for Wart of fuck diſtreſs 
commit the offender or offenders to the deu of correction, chere t 12 


kept to hard labour without baff or malnprize for the 2 of 175 Sv. 
e money 1d. 6rdered to be paid as aftefaid. alf - 
I 5. * Provided ald, That ix hall and may be * Wk Ap peal fron. © 
ſon, I thinks fimfeff aggrieved by ſüch order of the faid two ju Aces, them to the 
t appeal to the juſtices. of peace at their next general or quarter-ſeflions 3 
to be held for his ſatne cdun any, riding or diviſion of ſuch county, who 1 
may and ſhall Hear and determine ſuch appeal, and give ſuch coſts to ei- 
E party us they wal thidk reaſonable, whoſe eren therein ſhall. 
na . 
Ses. 6. © Provided alſo, That ere we party apf pealing ſhall enter The juſtices 
1559 a recognizance with one or two fufient? ſurety or Mites 3 in double order, on ſuch. 
the ſum ſo ordered 10 be "Paid, with condition ro appear at ſuch general appeal not 0 
or quarter-ſefſions,, the order of the ſaid two juſtices ſhall'nor' be executed * 
againſt him in [the mean time. | 
Ser. 7 © Andi be it further chacted by the authority aforeſaid, Thar: 'Laiidlojds' 
whete' any goods or chattelz fraudulently or Ae . conveyed or thiy break: 
carried away by ahy tenant or tenants, leſſee or lefſees, his, her or 754 —— 
ſetvant or ſervants, agent ot agents, or 'otet þ perſon or Perſons" aiding or * DIY 
aſſiſting therein, ſhall be bot, f placed or K om any 1 5 barn, fable, fem 
| oxit-houſe, yard, cloſe or place locked up Nee 7 orhierwiſe | ſecured, in 5 
ſo as to prevent ſuch or chattels om being tak en ad e 4 
diſtreſs for arrears of refit; it ſhall and may te Jawful'for the landlord 
or. landlords, leſſor or leffors, his; her or hel ſteward, . balliff, .receiver - 
or other petſon or perſons impowered, to take atid' ſeize, as a diſtreſs for 


ent, 1 d chattels' (nt calling'td his,, Ber or their 1 the 
s, 


= | | _ _T 
cConſtable, headboropgh,. borſholder or other EN officer of the hundred, 
| © _ borough, pariſh, diſtrict or place-where the ſame ſhall, be ſuſpected to be 
. © concealed, who are hereby required to aid and aſſiſt therein; and in caſe 
of a dwelling houſe, oath being alſo firſt made before ſome juſtice; of the 
peace of a reaſonable ground to ſuſpect that ſuch goods or chattels a 
_ ” therein) in the day-time, to break open and enter into ſuch, houſe, barn, 
"fabl out-houſe, yard, cloſe and place; and to take and ſeize fuch 
8: ds and chattels for tne ſaid arrears of rent, as he, ſhe or they might 
have done by virtue of this or any former act, if ſuch goods and chattels 
had been put in any open „cc 
and may di- Se. 8. And be it further enacted by the authority aforeſaid, That 
train ſtock or from and after the ſaid twenty-fourth day of June, which ſhall be in the 
eee 1 year of our Lord one thouſand. ſeven hundred and thirty-eight, it ſhall 
eee of and may be lawful to and for every leſſor or landlord, leſſors or land- 
rent. lords, or his, her or their ſteward, bailiff, receiver or other perſon or per- 
ins impowered by him, her or them, to take and ſeize, as a diſtreſs for 
arrears of rent, any cattle or ſtock of their reſpective tenant or tenants, 
feeding or depaſturing upon any common, appendant or appurtenant, or 
any ways belonging to all or any part of the premiſſes demiſed or hol- 
den; and alſo to take and ſeize all ſorts of corn and graſs, hqps, roots, 
fruits, pulſe, or other product whatſoever, which ſhall be growing on any 
part of the eſtates ſo demiſed or holden, as a diſtreſs for arrears of rent 
and the ſame to cut, gather, make, cure, carry and lay up, when ripe, 
in the barns or other proper place on the premiſſes ſo demiſed or holden 
and in caſe there ſhall be no barn or proper place on the premiſſes ſo 
-demiſed or holden, then in any other yy or proper place which ſuch 
leſſor or landlord, leſſors or landlords ſhall hire or otherwiſe procure for 
that purpoſe, and as near as may be to the premiſſes ; and in convenient 
time to appraiſe, fell, or otherwiſe diſpoſe of the ſame, towards ſatisfac- 
tion of the rent for which ſuch diſtreſs ſhall' have been taken, and of the 
charges of ſuch diſtreſs, appraiſement and ſale, in the ſame manner as 
other goods and chattels may be ſeized, diſtrained. and diſpoſed of; and 
the appraiſment thereof to be taken when cut, gathered, cured and made, 
by and not before. JJC ͤ Pogo ng a pot ne Fong tn bowl 
Tenants to Seck. 9. Provided always, That notice of the place where the goods 
ny aun and chattels ſo diſtrained ſhall. be lodged or 47 ed ſhall, within the 
Abele "he di. ſpace of one week after the lodging or depoſiting thereof in ſuch place, 
ireſs islodged. be given to ſuch leſſee or tenant, or left at the Tat place of his or her 
Die er abode; and that if after any diſtreſs for arrears of rent ſo taken, of corn, 
. hops, roots, fruits, pulſe or other product which ſhall be growing 
ceaſe, if rent AS aforeſaid, at any time before the ſame ſhall be ripe and cut, cured or 
be paid before gathered, the tenant or leſſee, his or her executors, adminiſtrators or aſſigns, 
it be cut. {hall pay or cauſe to be paid to the leſſor or landlord, leſſors or landlords, 
for whom ſuch diſtreſs ſhall be taken, or to the ſteward or other perſon 
_ uſually employed to receive the rent of ſuch leſſor or leſſors, landlord or 
landlords, the whole rent which ſhall be then in arrear, together oth 


fl e e en of 5 uch diſtreſs; 2 which: hall 1 . 
been occaſioned thereby; that then, and upon ment or lawful _. 
tender thereof a made, whereby the end of ſuch diſtreſs will be 

fully anſwered, the ſame and every part thereof ſhall ceaſe ; and the 
hops, roots, fruits, pulſe or r roduct ſo: diſtrained, ſhall be by” 
delivered up to the leſſee or tenant, his or her executors, adminiſtrators or | © 

Ta any A. herein before contained to the contrary notwith- 7. 
ing. 


| difficulties and inconveniencies frequent- 
ly ariſe to landlords and leſſars, and other perſons taking diſtreſs for rent, ; * 
in removing the goods and chattels or ſtock. diſtrained. off the pre- 3 
miſſes, in caſes where by law they may. not be impounded and ſecured | 
| thereupon; and alſo to the tenants themſelves many times, by the damage ; 
unavoidably done to ſuch goods and chattels, of ſtock, in the removal _ 
r ee Be it enacted by. the authority aforeſaid, That, from and after the 
ps Cay day of June one thouſand ſeven hundred and thirty- pigreges "EY 
pry it ſhall and may be lawful to and for any perſon or perſons lawful- bd hed | 
1y taking any diſtreſs for any king, of rent, to impound. or otherwiſe fe- fold on the 
cure the diftreſs ſo made, of what nature or kind foever it may be, ron 
ſuch place or on ſuch part of the premiſles chargeable with the rent, as 25 
ſhall be moſt fit and convenient for the impounding and ſecuring ſuch di- 
ſtreſs; and to appraiſe, ſell and of the ſame upon the pre- 
miſſes, Tea bs ike directions and rainy to all 
intents and purpoſes, as a a diſtreſs for rent may now do off 
che pron, be whows 3 year of the of 
king William and queen Mary, intituled, An aft for enabling the + of 
| 2 diſtrained for rent, in caſe the rent be not paid in a, reaſonadlt time; or 
of wo 7 made Hrs fourth year TIN ae -9s 3 — 9 
An af# for the more preventing committ tenant 
the more eaſy recovery ten he renewal of leaſes ; and that it al and 
may be lawful to * perſon or perſons whatſoever, to come and 
| 72 and from ſuch place or part of the ſaid premiſſes, here any diſtreſs 
rent ſnall be impounded and ſecured as aforeſaid, in order to view. 
appraiſe and buy, a alſo in order to carry off or remove the ſame, on 
account thereof; and that if an pound breach or reſcous Paid 6: | 
and chattels or ſtock diſtrained for rent, and 8 
7 or otherwiſe ſecured by virtue on this 3 t ; in cas of pound- or.pet © "TY 


| the — of — in lands, cmpmants 
and hereditaments is Grew very precatious by.the frequent and fraudu- Ls 0 
lent practice of tenants, er | _—_ 
eſtates of their reſpective landlord or landl leſſor or leflors, who by - 
that means are turned out of poſſeſſion of thats reſpective eſtates, and | 
put to the difficulty and expence of recovering the poſſeſſion thereof by 
actions or ſuits at law; n Be nnn dale 

* * Ne XXXUL, . 5-F. ; v6 e 
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Attorument of urch day of 7 wne 
— eight, all 
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on Tweed, ſhall be abſolutely null and void to all intents and Pepe 

"whatſoever; and the poſſeſſion of their reſpective landlord or landlards, leſ- 
| ſor or leſſors, ſhall not be deemed or conſtrued to be any wiſe Thanged, 
Exception. altered or affected by any ſuch attornment or attornments: Provided al- 
| Ways, That nothing herein contained ſhall extend to vacate or affect any 
attornment made purſuant to and in conſequence of ſome judgment at 
law, or decree or order of a court of 1 or made with the privity and 
conſent of the landlord or landlords, leſſor or leſſors, or to any mortgagee 
after the mortgage is become forfeired. A OY 1 95 8 8858 


1 


Ses. 12. And whereas great inconveniencies have frequently happen- 
ed to landlords by their tenants ſecreting declarations in ejectment, which 
have been delivered to them, or by refuſing to appear to ſuch ejectments, 
or to ſuffer their landlords to take upon them the defence thereof; Be it 
Againſt te- further enacted by the authority aforeſaid, That, from and after the ſaid 
nantsſecreting twenty-fourth day of June one thouſand ſeven hundred and thirty- eight, 
ejeameats, every tenant, to whom any declaration in ejectment ſhall be delivered for 
| any lands, tenements or hereditaments, in that part of Great Britain called 
England, dominion of Wales or town of Berwick upon Tweed, ſhall forth- 
with give notice thereof to his or her landlord or landlords, or his, her 
or their bailiff or receiver, under the penalty of forfeiting the value of three 
years improved or rack rent of the premiſſes ſo demiſed or holden in the 
poſſeſſion of ſuch tenant, to the perſon of whom he or ſhe holds; to be 
recovered by action of debt to be brought in any of his majeſty's courts 
of record at Weſtminſter, or in tbe counties palatine of Chefter, Lancuſter 
and Durbam, reſpectively, or in the courts of ſeſſions in Wales; 
wherein no eſſoign, protection or wager of law be allowed, nor any 
; more than one imparlance. - | 7 | de Beta e 
Landlord im- Self. 13.“ And be it further enacted by the authority aforeſaid, That 
powered to it ſhall' and may be lawful for the court where fuch ejectment ſhall be 
make bimſelf brought, to ſuffer the landlord or landlords to make him, her or them. 
joining 2 ſelves defendant or defendants, by joining with the tenant or tenants, to 
the tenant, whom ſuch declaration in ejectment ſhall be delivered, in caſe he or they 
Ee. ſhall appear; but in caſe ſuch tenant or tenants ſhall refuſe or neglect to 
appear, judgment ſhall be fi againſt the caſual ejector for want of ſuc 
appearance z but if the landlord'or landlords of any part of the lands, te- 
nements or hereditaments, for which ſuch” ejectment was brought, ſhall 
deſire to appear by himſelf or themſelves, and conſent to enter into the 
like rule that by the coùrſe of the court the tenant in poſſeſſion' in caſe he 
or (he had a ought to have done; then the court where ſuch 
jc&tment ſhall be brought ſhall and may permit ſuch landlord or landlords 
o to do, and order a ſtay of execution upon fuch judgment againſt the ca- 


Ly) 


© Sect. 14. 


andiords, here | C18 ATC nable ſa- miſes are not 
tisfaction for the lands, tenements or hereditaments, held or occupied by by deed. | 
the defendant or defendants, in an action dn the caſe, for the uſe and oc- 


eſtate for life in the lands, tenements or hereditaments Jemiſed® happens 
to die before or on the day on which any rent is reſerved or made_paya- -. 


life; of which advantage hath been often taken N under-tenants, who 
thereby avoid paying any thing for the ſame ; for remedy whereof, Be. 

it by the authority aforeſaid, That, from and after the twenty- 

fourth day of June one thouſand ſeven hundred and thirty- eight, where any Rents reco- 

tenant for life ſhall happen to die before or on the day on which any rent verable from 

was reſerved or made payable upon any demiſe or leaſe of any te- eee 

nements or hereditaments, which determined on the death of ſuch tenant pore dig be. 

for life, that the executors or adminiſtrators of ſuch tenant for life ſhall fre the leaſe 

and may in an action on the caſe recover of and from ſuch under-tenanc is expired. 

or under-tenants of ſuch lands, tenements or hereditaments, if fuch te 


* 


nant for life die on the day on which the ſame was made payable, the _ 
whole, or if before ſuch day, then a proportion, of ſuch rent according 


to the time ſuch tenant for life lived of the laſt year, or quarter of a year, 
or other time in which the ſaid rent was growing due as aforeſaid, making 
all juſt allowances or a proportionable part thereof reſpeCtiyely, „ eee 
Seck. 16. And whereas landlords are often great ſufferers by ten ans 
running away in arrear, and not only ſuffering the demiſed premiſſes to lie 


uncultivated without any diſtreſs thereon, whereby their landlords or le- 
ſors might be ſatisfied for the rent-arrear, bur alſo refuſing to deliver up 
the poſſeſſion of the demiſed Premiſſes, whereby the landlords are put to 
the expence and delay of recovering in ejectment; Be it further enafted Provifion for 
by the authority aforeſaid, That, from and after the ſaid twenty-fourth landlords, 
day of June one thouſand ſeven hundred and thirty-eight, if any tenant 8 
holding . lands, tenements or hereditaments, at a rack- rent, or where premiles. 
the rent reſerved ſhall be full three fourths of the yearly value of the de- | 
miſed premiſſes, who ſhall be in arrear for one year's rent, ſhall deſert the 
_ demifed premiſſes, and leave the * uncultivated or unoccupied, ſo 2 
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| EE | 
no ſufficietit diſtreſs dan be had to countervail the artears of rent; it ſhall 
„and may be lawful to and for two or more juſtices of the peace of the 
„ county, riding, diviſion or place (having no intereſt in the demiſed pre- 
— #” miſſes) at the 75 75 of the leſſor or landlord, leſſors or landlords, Wat 
1 


rch 
tions 


ber or their bailiff or receiver, to go 5 and view the ſame, and to a 
5 6 or cauſe to be affixed, on the moſt notorious part of the premiſſes, 


notice in writing what day (at the diſtance of fourteen 7 * at leaſt) they 
will return to take a ſecond view y thereof; and if upon ſuch ſecond vie, 
„ a the tenant, or ſome perſon on his or her behalf, ſhall not appear and pay 
4 tte rent in arrear, or there ſhall not be. ſufficient diſtreſs. upon the pre- 
miſſes ; then the ſaid juſtices may put the landlord or landlords, leſſor or 
leſſors, into the poſſeſſion of the ſaid demiſed premiſſes; and the leaſe 
thereof to ſuch tenant, as to any demiſe therein contained only, ſhall from 
thenceforth become void. 5 ” OY IO et FOR 
- Tenants may Self. 17. Provided always, That ſuch proceedings of the faid juſtices 
appeal from ſhall be examinable in a ſummary way by next juſtice or juſtices of af. 

the jultkes, ſize of the reſpective counties in which fuck lands or illes lie; ar 
they lie in the city of London or county of Middleſex, * the judges of the 
courts of King's Bench or Common Pleas; and if in the counties palatine of 
Cheſter, Lancaſter or Durham, then before the judges thereof; and if in 
Tales, then before the courts of grand-ſeſſhons a wah ; who are 

hereby reſpectively impowered to order reſtitution to be 

nant, together with his or her expences and cofts, to be paid by the 
leſſor or landlord, leſſors or landlords, if they ſhall fee cauſe for the fame; 
and in caſe they ſhall affirm the act of the ſaid juſtices, to award coſts not | 


exceeding five pounds for the frivolous appeal. war 
Ses. 18. ©. And whereas great inconveniencies have happened and may 
© Happen to landlords whoſe tenants have power to determine their leaſes, 
by giving notice to quit the premiſſes by them holden, and yet refuſing to 

| deliver vp the poſſeſſion when the landlord hath agreed with another te- 
. Tenants bold APE for the ſame ; Be it further enacted by the authority aforeſaid, That, 
ing premiſſes from and after the ſaid twenty-fourth day of June one thouſand ſeven hun- 

afcer the time dred and thirty-eight, in caſe any tenant or tenants ſhall give notice of 

they notify for his, her or their intention to quit the premiſſes by him, her or them hol- 

| pay rey den, at a time mentioned in ſuch notice, and ſhall not accordingly de- 

ent bor fach liver up the poſſeſſion thereof at the time in ſuch nodes büs that 
time. then the ſaid tenant or tenants, his, her or their executors or adminiſtrators 
ſhall from thenceforward pay to the landlord or landlords, leſſor or leſſors, 
double the rent or ſum which he, ſhe or they ſhould otherwiſe have paid; 
-...,.. 40 be levied, ſued for and recovered at the ſame times and in the ſame 
n nt manner, as the ſingle rent or ſum before the giving ſuch notice could be 
: levied, ſued for or recovered ; and ſuch double rent or ſum ſhall-continye 

to be paid during all the time ſuch tenant or tenants ſhall continue in poſ- 


ſeſſion as aforeſaid. . | de | 
| ._ Seal, 19. And whereas it hath ſometimes N that upon any 
= _ diſtreſs made for rent juſtly due, the directions of the ſtatute made in the 


- ſecond 


made to ſuch te- 


ſeeodd-year uf is reign af le ee und dueg Mory, dh cs « + 0 l 
a5 for making be leo you aixed for:rew, in ny: the rens be nat paid oo 
tinu, 2 ſtrictly pu | _—_. 5 
—— 2 Landlord: ar other. p entituled to ſuch Io: 1 
rent and diſtraining for the ſaine, or of the or agent of ſuch land. — 
lord or other perſan, ſome 1 or tartious act hach been afterwards ,/" en 
done in the diſpoſition of the di ſo ſeined or taken, ad aforeſaid ; fr 
which irregularity ar tortious act the diſtraining bath been deemed a 
—— 7 and an action brought againſt him as ſuch. the plaintiff 
| bern iutitled to recover, and has actually recovered, tbe full value of 
— for which ſuch: diftreſs was taken: ———— it is a very 
hardſhip upon landlords and other perſons intitled Ro, thatia di 

duly made ſnould be thus in effect avoided for any ſubſequent CO 

Be it enacted by the authority . Id wen- Higregtes for 
ty-faurth day of June in — ear of e ſeven hundred rent not un- 
— where any. iſtreſs ſhall be made for any kind of rentjuſt- lawful, &c. 
ly due, and any — or unlawful act ſhall be s done by the for any irre- 


in the 


his, her or their — diſtreſs itſelf 
2 — , — mt rant; ——.— 
king it to be deemed a treſpaſſer or treſpaſſers ab initio; 2 e party or 


pk rt by ſuch unlawful act or irregularity ſhall or may: recover 

2 ation for the ſpecial damage he, ſhe or they ſhall have ſuſtained 

„ and no more, in an action of treſpaſt, or on the caſe, at the elec- | 

| the plaintiff or p laintiffs: Provided always, That where the plaintiff 
ntfs ſhall recover-in-fuch- action, he, ſhe ar they ſhall be paid his, 
3 and have all the like remedies for the ſame as 

in other caſes of colts, 


„Se am Provided nevertheleſh;: P St la as 


An ſhall recover in any action for any ſuch unlawful act of irregularity recover by ac- 
as aforeſaid, if render of amends hath been made by the party or parties den, on tender 
| 2 his, her or their agent before ſuch action hr. 13 
828; 21. And be it — ts nt he authority aforeſaid, T Abos a- 
| From and after the ſaid twenty - fourth day ack one thouſand ſeven hun- gainit 
dted and thi Nn in all actions of; treſpaſs or upon the caſe to he invited to De 
brought perſon or perſons intitled to rents or ſervices of any fend wn — 4 
kind, — bailiff or receiver, or other perſon or perſons, rela- fal hege. 
_w_ any AT Rr a act, or otherwiſe, upon the premiſſes neral iſſue,&c. 
th ſuch rents or ſervices, or to any diftreſs-or ſeizure; ' ſale or 
ſal of any goods or chattels thereupon; it ſnall and may be lawful to 
ns Chr — in ſuch actions to plead the | 
iſſue,' and give the ſpecial matter in evidence; any law or uſage to the con- 
trary notwithſtanding: and. in caſe the plaintiff ar plaintiffs. in ſuch action 
_ ſhall become nonſuit, diſcontinue. his, her or their action, or have judg- 
© ment againſt him, her or them, the defendant or defendants ſhall recover 
— . 
Sec. 22. And whereas e difficulties often ariſe in making avow- 
- TI0/OFCONULENCE hom for _ quit-rents, rents, reliefs, heriots, m_ 
2 2 ; "7 ſer 


Perſons * 
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ata certain - 

» rent, c. 


To prevent 
F 


- vexatious re- 


9 Tx 


| Diners,, 1 
other ſervices; Be it further enacted by the authority aforeſaid, That, from 
and after the faid'twenty-fourth day of June one thouſand ſeven hundred 
and thirty- eight, it ſhall and may be lawful to and for all defendants in re- 
plevin to avow or make conuzance generally, that the plaintiff in replevin, 
or other tenant of the lands and tenementswhereon ſueh diſtreſs was made, 
enjoyed the ſame under a grant or demiſe at ſuch a certain rent, during the 


time wherein the rent diſtrained for incurred, which rent was then and ſtill 


remains due; or that the place where the diſtreſs was taken was pareel of 
ſuch certain tenements, held of ſuch honor, lordſhip or manor, for which 


tenements the rent, relief, heriot or other ſervice diftrained for, was at the 
time of ſuch diſtreſs and ſtill remains due; without further ſetting forth the 

. tenure, demiſe or title of ſuch landlord or landlords, leflor or lef- 
3 owners of ſuch manor; any law or to the contrary not- 
withſtanding: And if the plaintiff or plaintiffs in ſuch action ſhall: become 


| nonſvit, diſcontinue his, ber or their action, or have J 2 iven 
againſt him, her or them, the defendant or defendants in ach replevia 3 


ſhall recover double coſts of ſuit. 0 i ned 1 
. Ge. 23. © And to prevent vexatious. replevins of diſtreſſes taken for 
rent, Be it enacted by the authority aforeſaid,” That, from and after the 
ſaid twenty-fourth day of June one thouſand ſeven hundred and thirty- 
eight, all ſheriffs and other officers having authority to grant replevins, 


may and ſhall, in every replevin of a diſtreis for rent, take, in their own 


names, from the plaintiff, and two reſponſible perſons as ſureties, a bond 
in double the value of the goods diſtrained (ſuch value to be aſcertained 
by the oath of one or more credible witneſs or witneſſes not intereſted in 


the goods or diſtreſs; which oath the perſon granting ſuch: replevin is 


hereby authorized and required to adminiſter) and itioned for proſe- 


cuting the ſuit with effect and without delay, and for my the 


ou and chattels diſtrained in caſe a return ſhall be awarded, before any 
liverance be made of the diſtreſs 3/ and that ſuch ſheriff, or other officer 


2. aforeſaid, taking any ſuch bond, ſhall at the requeſt and coſts of the avow- 


ant or perſon making conuzance aſſign ſuch bond to the avowant or perſon 


A oreſaid, by indorſing the ſame, andantſting it under his hand and ſeal inthe 


preſence of two or more credible witneſſes ; which may be done without 
any ſtamp, provided the aſſignment ſo indorſed be duly ſtamped before 


any action brought thereupon 3. and if the bond ſo taken and aſſigned be 


forfeited, the avowant or 2 making conuzance may bring an action 
and recover thereupon in his on name; and the court where ſuch action 
ſhall be brought may by a rule of the ſame court give ſuch relief to the 
parties upon ſuch. bond as may be agreeable to juſtice and reaſon; and 
ſuch rule ſhall have the nature and effect of a defeazance to ſuch bond.“ 


Stat. 27 Geo. 2. 4. 20, [A. D. 1754. Intituled] . An act for the more 


| eaſy and effeftual proceeding upon diſtreſſes to be made by warrants of 


Juſtices of the peace.” ede ain. | 
« Whereas by many acts of parliament, juſtices of the peace. are im- 


powered to iſſue warrants for the diſtreſs and ſale of goods and chattels, 


4 8 but 


8 * 


Dittes 1 . 
but the c WW and ſale of ſueh n 
nat provided for in all the ſald acta, . caſes limited for 
the ſale thereof, whereby i inconveniencies have ariſen: Therefore for remedy 
thereof, Beit enacted bythe king's moſt excellent majeſty, by and with to 
— — of the lords ſpiritual and temporal, and commons, in this 
lament aſſembled, and by the authority of the ſame, That in all Juſtices to u. 
t any juſtice or juſtices of the peace, is or are, or ſhall. be required — __ 4 
or Ka As by any act or acts of parliament'nowin force, or hereafter to be greg the rims 
_—_ to.iffue a warrant of diſtreſs for the irg of any penalty inflicted, for ſale of che 
any ſum of money directed n y or in conſequence of ſuch act diftres, 
4 adds, it ſhall and may be lawful for the juſtice or juſtices granting ſuch 
_ warrant, therein to order and direct the goods and <hattels ſo to yo diſ- 
trained, to be ſold and diſpoſed of within a certain time to be limited 
in ſuch warrant, ſo as ſuch time be not leſs than four da 8, nor more vot leſs than 
than eight days, unleſs the penalty or ſum. of money for which ſuch diſ- 1 
treſs ſhall be made, together with the reaſonable charges of taking and 125 
keeping ſuch diſtreſs, be ſooner paid. 
$23. 2. And be it further enacted, That — officer making CL OSes bs 
_ diſtreſs ſhall and is hereby impowered to deduct the reaſonable charges of duc te 
taking; keeping and ling ſuch diſtreſs out of the money ariſing by ſuch Len 00 
fale ; and the overplus (i any) after ſuch charges, and alſo the ald pe- — 
nalty or ſum eee as | be fully ſatisfied and paid, ſhall be returngd Orerplus to 
_ on demand to the owner of the and chattels ſo; diſtrained; and the be returned. 
officer executing ſuch warrant, if required, ſhall ſhew the ſame to the 
perſon whoſe goods and chattels ir ON Pepe 4 copy 


thereof to be taken. . Tees 
8 herein contained ſhall extend, Frovifous re- 


Sec, 3. Provided always, That 
„ Frm peryfabras to alter —— — the proviſions or di- 5d 3 W. l. 
reQions relating to diſtreſſes to be made for the payment of tithes — 7 TY 
church rates, by the ie cos. pe Oy in an act 
in the ſeventh and eig e king William the (Third, 


intituled, An all 3 dee; f he people al 

ted Quakers ſhall be, accepted i Lf i 9h, is thu or in one 

other act paſſed in the firſt-year of e the Firſt, and 1 Geo. 

23 a, ee eee af. © 6. ot d- 
o hs Jie mejeſy tg Third, intizuled, An act chat 


f mn affirma 3 of the people called Quakers ſhall. 

| be atcepred inſtead be LIES and. for explaining and en- 
22 the ſaid act in relation to the payment of tithes and church ratet; and, 
Gil 8 F an affirmation ee 


ers, 3 of the oath of abjuration. . 

r. Nerton ſhewed cauſe againſt quaſhing an order of two. juſtices, Order on att 
and an order of ſeſſions: confirming it, made in... purſuance 5 the 11 Geo. 2. 
act of 2 Geo; 2. c. 19. 8 3. (for: the more effectual ſecuring the payment 1 a9: fe. 3. 
of rents, and preventing frauds by tenants) againſt, one Thomas Middle 399. Tri. 3 
_ burſt, for wilfully and knowingly Aang or 4 ing John Cheſterton, the 

tenant of Sir Thomas Fleetwood, in fraudulently removing and conveyi Rex v e 
— five cows, Sc. or in * che fame. Mr. Gould, who - a 
mov 


776 


neither is it ſtated © that Cheſterton, the tenant, d 
24 objection. The act creates two offences, viz. aſſiſting in removing, 


© - Dilirels. 
moved to quaſh this order, founded his motion upon two objections; biz. 
1ſt obje&ion. The whole adjudication refers to the complaint of one The- 
mas Weſton ; wherein there is no charge upon Cheſterton, the tenant; at 
all; nor upon the defendant Middleburft, 1 and aſſiſting him: 


remove the goods.“ 


and aſſiſting in om the goods. Now it is not ſpecifically" | 
upon the defendant Maleburſt, that he wilfully and knowingly did either 
one of theſe two things: It is only alledged that he wilfully and know- 
ingly did one or the other. In 1 Salk. 371. Rex v. Stocker, an indictment 
for forging, or cauſing to be forged, was holden ill; becauſe the charge 
was in the disjunctive. 2 Hawk. P. C. 225.4 60, An indictment charging 
a man disjunctively, is void; for the offences are diſtin; and it appears 


not of which of them the defendant is accuſed, So here, it does not ap- 


pear which of the two offences the juſtices have convicted him of. And 
2 Lord Raym. 1265. Queen v. Baines, proves that the court will make 
no intendment againſt the defendant. Upon which objections he obtain- 
ed a rule to Thew cauſe © why the order ſhould not be quaſhed.” And 
now Mr. Norton ſhewed the following cauſe againſt ing it. As to 


the firſt objection, That it is not deſcribed ſufficiently - what the of- 


fence is;” he anſwered, that this is an order; and the court will not in- 
tend it to be ill. To prove which, he cited Rex v. Biſſex, Tr. 29 Geo. 2. 
B. R. As to the 2d. charge being in the disjunctive, That he 


_ * wilfully and knowingly aided and afliſted the tenant in removing the 


< goods, or in concealing the ſame.” He ſaid, The'crime and the puniſh- 
ment are the ſame upon both : And the defendant was heard. MI. Gould 


for the defendant replied, iſt, It is not at all ſtated © That the tenant did 
& remove the goods. 2dly, The aiding and aſſiſting in removing, a 


different offence from aiding and aſſiſting in concealing : And here it is 


efly cha in the alternative. 
Lord = 


| feld, Upon indie ments it has been ſo determined, * Thar 
un alternative charge is not good; as . forged or cauſed to be forged : 
though one only need be proved, if laid conjunctively, (as © forged: and 


cauſed to be forged:”) But 1 don't ſee the reaſon of it: the ſubſtance is 


_ _..exattly the ſame; the defendant muſt come pre againſt both, and it 


males no difference to him in any reſpect. But this is an order; and be- 


ing good in ſubſtance, needs not be literally ſo ſtrict. Mr. Juſtice Deniſon 
thought alſo that the caſes upon indictments are very nice. But this is 
not an indictment, but an 3 and therefore being good in ſubſtance, 
needs not be ſo ſtrict in form as an indictment muſt be. And either 
aiding or aſſiſting in removing, or aiding or aſſiſting in concealing, is 
equally an offence : and theſe are the very words of the act. Tis only 


form, and does not at all vary the puniſhment. I am not therefore in- 
clined to the fame ſtrictneſs as was obſerved in the caſe of The King v. 
Stocker, in 1 Salk. 371, Per Cur, rule diſcharged ; and conſequentiy Both 


orders affirmed. 
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> Order made by two juſtices, reciting that a complaint had been made RYE, Rat 
to them by A. Clavey againſt J. Bifſex; that he the ſaid Clavey demiſed his juilices on the 


eſtate in the pariſh of Sbelley in the county of Somerſet, to William Thatther, ſtatute 11 Geo, 


at the yearly rent of 447. and that there was due and in arrear from *: 


8 9. 
Thatcher to him for rent of the ſaid eſtate, on the 5h day of April laſt, 4 len. 


241. 155. 8d. and that he the ſaid Clavey would have diftrained the 208. 3-Geo. 2. 
goods and chattels of the ſaid Yiliam Thatcher upon the ſaid eftate, in King v. Biſſex. 


order to obtain ſatisfaction of the ſaid rent; but to prevent him from ſo 
doing, the ſaid Biſſex, on or about the 27th, 28th or 29th days of Auguſt 
laſt, did knowingly and wilfully aid and aſſiſt the ſaid Thatcher in fraudu- 
 lently conveying and carrying off from the ſaid eſtate his the ſaid Thatcher's 
8 and chattels, and alſo in concealing the ſame, being under the value 
of 50 J. that is to ſay, two cows, one heifer, and ten hundred weight of 
cheeſe, of the value of 201. whereby the ſaid Clavey was prevented from 
diſtraining the ſame, in order to obtain ſatisfaction for the faid rent, and 
contrary to the ſtatute 11 Geo. 2. and therefore praying us to grant him 
our warrant of ſummons, requiring you the ſaid J. Brfex to appear before 
us, and that we would examine the fact, and thereupon make ſuch order 
therein for his relief as the ſaid ſtature directs and requires, and as ſhould 
be agreeable to juſtice. Whereupon we the faid juſtices, reſiding near 
the id eſtate from whence the ſaid $ eee were removed, and 
neither of us any way intereſted in the ſaid eſtate, did iſſue our warrant 
of ſummons, requiring you the ſaid 7. Biſex to attend us thereon to an- 
ſwer the ſaid 2 and you having attended ee and we 
in your preſence having examined the witneſſes produced by the faid A. 
Clavey upon oath, and heard what was alledged by you in your defence, 
do adjudge that the ſaid complaint is true; and that the ſaid goods and 
cattle of the ſaid . Thatcher, in which you ſo aided and aſſiſted in con- 
'veying and carrying off from the ſaid eſtate, and alſo in concealing the 
ſane, were of the value of 20 l. and that you have thereby forfeited 
double of the value of the ſaid goods and cattle, being the ſum of 407. 
to the ſaid complainant 4. Clavey, by virtue of the ſaid ftarute. We 
therefore, in purſuance of the ſaid ſtatute, do A order and require 
you the ſaid 7. Biſſex, within the ſpace of three days from the date hereof, 
to pay to the ſaid A. Clavey the ſum of 40% which if you ſhall negle&t 
to . hack further proceedings will be then had againſt you to inforce 
the payment thereof as the ſaid ſtatute directs and OE Gwen un- 
der our hands and ſeals this 3th day of Fanuary 1756. This order was 
affirmed by the ſeſſions w_ appeal. Both the orders were removed by 
certiorari into the King's Bench, Te was moved to quaſh the ſame. Ob- 
jections taken: 1. The complaint is ſaid to be taken in writing, but not 
upon oath, | 2. It is only ſaid, that he demiſed to A Thatcher z but not ſaid 
for what eſtate or term. 3. It is ſtated, ſo much was due for rent, but 
not faid for what term: it might be due twenty years ago. It is not ſta- 
ted to be due, when Thatcher removed his goods. 4. The words of the 
order are, goods and catile; 'of the ſtatute 56 3. No 
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cber did carry off his 


delivered the reſolution of the court. 
is, whether this is an order or a conviction. If a conviction, the evidence 


- 


d when the defendant aided and aſſiſted; only ſaid, 
27th or 28th of Auguſt. 6. Not ſtated” that That- 
oods : only that Biſſex did aid and aſſiſt him in 

carrying them off, 7. They adjudge the complaint true, but do not ſtate 

the evidence: and this is a conviction, not an order: and for any thing 
that appears, it might be upon Clavey's evidence alone. 8. It is not ſta- 
ted that the goods were under the value of 50 l. which is the ground of 
the juſtices juriſdiction, 9. The words of the ſtatute are, If any perſon ſhall 
be a tenant of any lands, tenements or hereditaments : The word uſed in the 
order is eſtate; which may be a thing incorporeal, or may mean the in- 
tereſt in the land, and ſo not within the ſtatute. It ſhould appear, whe- 
ther the landlord has a right to diſtrain. By the 8 Ann. c. 14. the land- 
lord may diſtrain at any time within ſix months after the expiration” of 
the term: it doth not appear theſe ſix months were not expired; and if 
they were, this is no offence. After conſideration, Mr. Juſtice Deni/on 

I think the moſt material objection 


certain time is 
on or about the 26t 


ought to have been ſet out. And there has been no doubt (notwithſtand- 
ing the caſe of K. and Pulleine, 1 Salk. 369.) that in a conviction the evi- 
dence muſt be ſet out, that the court may judge upon it. So it was held 
by Lord Hardzwicke in the caſe of K. and Lloyd, Str. 996. and in that 
caſe it was objected, that as it ſubjected the party to a penalty, though 
in the ſtatute it was called an order, yet it ſhould be conſtrued as a con- 
viction: but the court ſaid, every act of the juſtices, which ſubjects the 
party to a penalty, ſhall not be conſtrued as a conviction. X. and Ve- 
nables, Str. 630. 2 L. Raym. 1406. upon the ſtatute for licenſing ale- 
houſes, conſidered as an order, K. and Blackwell, Mich. 4 Geo. which 


the court ſaid was a ſtrong caſe, and muſt be conſidered as an order. I 


underſtood from my Lord Hardwicke in the caſe of K. and Lloyd, that his 


ground of the difference was founded upon the expreſſions of the ſtatute, 


and not upon the penalty; as where the words of a ſtatute are <* of which 
he ſhall be convicted,“ it is to be conſtrued as a conviction. Here it is 
extremely ſtrong ; the ſtatute calls it an order; and in the nature of it, 
it is an examination upon a complaint. If the party was never ſummon- 


ed, this court upon vit will grant an information againſt the juſtices ; 
but the ſummons need not be ſet out; and the court will intend the juſ- 
tices have done right, in caſe the contrary does not appear upon the face 


of the order. As to the firſt objection : This is not an 33 
but a complaint: when the party is ſummoned, the witneſſes are to be exa- 


mined upon oath, but the complaint need not be upon oath. In anſwer to the 


ſecond objection: As the order has followed the words of the ſtatute, we 
will not intend it a caſe wherein the juſtices had not a juriſdiction. The 
court will not, in cafe of an order, intend that the juſtices have done wrong. 
As to the 3d objection : It is ſufficiently alledged in an order; his affiſting 


the tenant to carry away the goods, as it is here alledged, is ſufficient to 


ſhew the rent continued then to be in arrear, and the rather as the _ 
. 2 


— 
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dant might have availed himſelf of the rent paid, by proving it before the 
juſtices. I much doubt ; Whether in a 8 . not be ſuffi- 
cient, to ſay, the rent was in arrear at ſuch a day; and I think it would lie 
upon the defendant to prove that the rent does not remain in arrear. As 
do its not being ſaid, for what time the rent was due; this is mere matter of 
form. As to the fifth objection :. Abont, in common parlance, means in 
this caſe three days or near it. They might be three days in carrying the 
goods away. The days are not material, even in legal proceedi i L. 
Kaym. 58 1. And in the caſe of K. and Simp/on, H. 3 Geo. Str. 26 ths day 
and hour in a conviction are not material. By this ſtatute no time is li- 
mited when the complaint ſhall be made: it may be made at any time. 
Suppoſe the defendant had paid the penalty on a different complaint made, 
he might eaſily have ſhewn it. As to the 6th: The anſwer is obvious; 
if Thatcher had not carried his | apron pp the defendant could not have. 
aided in carrying them. The ſtatute makes two offences; one, carrying 
the goods away; the other, aiding in carrying them away. It is only ne- 

_ celſlary here to ſtate the offence which the defendant had been guilty of, 
which this order does in the words of the ſtatute. In the caſe of X. and 
Monk, M. 13 Geo. 2. there was a conviction for aiding and aſſiſting in kil- 
ling a buck. It was objected, that it was not charged the buck was killed. 

But the court held, that as the conviction was in the words of the ſtatute, 

it was ſufficient. And the court held they were all principals, as well thoſe 
that killed the buck, as thoſe that aſſiſted. And this was the caſe of a 
conviction.— All the other objections may have this general anſwer ; 
that in the caſe of orders, where the juſtices 1 juriſdiction, we will in- 
tend they have acted right; and if they have done wrong, they may be 
puniſhed by an information. Let the orders be confirmed. | 

| Tenant in tail, remainder to the defendant in fee, leaſes for years, and Tenant in tail 

dies without iſſue a week before the day of payment of the half year's rent. is within the 

The leſſee, at the day, pays all the half year's rent to the defendant. The 28 11 Geo. 2. 

executor of the tenant in tail brings his bill for a ionment of the rent. a 3 

hy the lord chancellor Hardwicke : This point has never been | 8 Juſt. 

determined; but this is ſo ſtrong a caſe, that I ſhall make it a precedent. 437. Dec. 4. 
There are in it two grounds for relief in equity. The firſt ariſes on the ſta- 1753. In tbe 
tute of 11 C. 2. The ſecond ariſes on the tenant's having ſubmitted to ou {aA 

pay the rent to the defendant. The relief arifing upon ſtature, is, : 
either from the ſtrict legal conſtruction, or equity formed upon the rea- 

ſon of it. And here it is proper to conſider, what the miſchicf was before 

the act, and what remedy is provided at common law, If tenant for life, 

or any who had a determinable eftate, died bur a day before the rent re- 

ſerved on a leaſe of his became due, the rent was loſt. For no one was in- 

titled to recover it. His repreſentatives could not; becauſe they could 

only bring action for the uſe and occupation; and that would not lie 
where there was a leaſe, but debt or covenant. Nor could the remainder- 
man; becauſe it did not accrue in his time. Now this act appoints the 
apportioning the rent, and gives the 1 But there are two deſcrip- 

„ 5 62 tions 
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tions of the perſon, th whoſe executors the remedy-is given. In the pre- 
amble, it is one having only an eſtate for life. In the enacting part, it is, 


tenant for life. Now tenant in tail comes expreſsly within the miſchief. 


| I do not know how the judges at common law would conſtrue it, but I 
ſhould be inclined in this court to extend it to them. I ſhould make no 


doubt, were this the caſe of tenant in tail after poſſibility of iſſue extinct; 


for he is conſidered in many reſpects as tenant for life only. He cannot 
ſuffer a recovery. He may be injoined from committing waſte, being con- 


ſidered as to that as tenant in tail. Were it the caſe of tenant for years 
determinable on lives, he certainly muſt be included within the act, tho? 
it ſays only tenant for life. It would be playing with the words to ſay other- 
wiſe. Theſe caſes ſhew the neceſſity of conſtruing this act beyond the 


words. 


Tenant in tail has certainly a larger eſtate than a mere tenant for life; 


for he has the inheritance in him, and may when he pleaſes turn it into 


a fee: but if he does not; at the inſtant of his death he has but an in- 


tereſt for life. Such too is the caſe of a wife tenant in tail ex proviſione 


mariti, Upon this point I give no abſolute opinion. As to the equity 
ariſing from this ſtatute, I know no better rule than this, equitas ſequitur 
legem. Where equity finds a rule of law agreeable to conſcience, it pur- 
ſues the ſenſe of it to analogous caſes. If it does ſo as to maxims of the 


common law, why not as to the reaſons of acts of parliament? Nay, it 


has actually done fo, on the ſtatute of forcible entry, upon which, this 


court grounds bills, not only to remove the force, but to quiet the poſſeſ- 
ſion. That act requires a legal eſtate in poſſeſſion. This court extends 
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the reaſon to equitable intereſts. But I ground my opinion in this caſe, 
upon the tenant's having ſubmitted to pay the rent. He has held himſelf 
bound in conſcience to pay it, for the uſe and occupation of the land the 
laſt half year. He 8 it to the defendant, which he was not bound to do 
in law. And in ſuch a caſe, the perſon he pays it to ſhall be accountable, 
and conſidered as receiving it for thoſe who are in equity intitled to it. The 
diviſion muſt be that preſeribed by the ſtatute; and then the plaintiff is 
intitled to ſuch a proportion of the rent as accrued during the teſtator's life. 
And accordingly it was decreed. e. e 

This was a ſpecial caſe from y aſſizes, before Ld. Ch. J. Willes. 
It was an action of treſpaſs againſt the juſtices of peace, the pariſh officers, 
the conſtables, and their aſſiſtants ;. for executing a warrant of diſtreſs made 
by theſe two juſtices, upon a poor- rate amounting to 131. 2s. and a ver- 
dict was found for the plaintiff, againſt all the defendants, ſubject to the 
opinion of the court, upon the whole matter. The diſtreſs at firſt taken, 
was. g geldings, ſtated to be beaſts of the plough and cart; with their hal- 
ters. hich firſt diſtreſs not being ſufficient, they diſtrained a ſecond 
time, under the ſame warrant; and took 3 other geldings, which were 
and are ſtated to have been alſo beaſts of the plough and cart, of the value 
of 361. 178. with their halters. It is expreſsly ſtared, That _ the 


Diſtrels. 


former diſtreſs, there were other goods, c. more than ſufficient to anſwer 
| the, value of the demand, beſides theſe beaſts of the plough and cart. 
This caſe was firſt argued on Te/day the 31ft of January 1758, by Mr. 

Knowwler for the plaintiff, and Mr Gould for the defendants; and again, on 
Friday the 14th of April 1758, by Mr. Stowe for the plaintiff, and Mr. 
_ Williams for the defendants. There were 5 queſtions ſtated for the opinion 
of the court, viz. iſt, Whether the rate and aſſeſſment was a good and 
ſufficient rate and aſſeſſment, in point of law: and if not, then whether 
the plaintiff can avail himſelf of any objection to it. 2d Queſtion, Whe- 
ther the warrant ought to have fixed and limited the time within which 
the geldings and goods diſtrained were to be ſold : and whether for want 


thereof, the warrant is void, and the defendants, or any, or which of them, 


are treſpaſſers. 3d Queſtion, Whether the ſecond diſtreſs is at all juſtifia- 
ble. 4th Queſtion, Whether the geldings, being beaſts of the plough, 
and uſed by the plaintiff, both for the plough and cart, were liable to be 
taken and diſtrained for the ſaid rate and aſſeſſment. 5th Queſtion, Whe- 
ther, upon the whole ſtate of the caſe, the plaintiff's action is maintainable 
againſt the defendants, or any, and which of them. And a 6th queſtion, 
Wherher the ſecond diſtreſs was not exceſſive, aroſe upon the argument. 


5 After the firſt argument, (in which, the diſtreſs was treated as a com- 
mon-law diſtreſs; and Mr. Knowler expreſsly denied it to be an execution, 


becauſe it was repleviable; and inſiſted that the ſtatute de diſtrictione ſcac- 
carii is general, is declaratory of the common law, and extends to all diſ- 
treſſes for any cauſe whatſoever) lord Mansfield, finding that the parties 


propoſed ſpeaking to it again, took notice that all about the rates is clear- 


ly out of the preſent caſe: for if they are bad, the parties who thought 
themſelves aggrieved, ſhould have appealed. Soall about the warrants may 
be laid out of the caſe. For the warrant is not void, ſo as to make it a 
treſpaſs ab initio. Therefore the future argument may be confined to the 
other objections. Ulterius concilium. ac By. by | | | 
Mr. Stowe, who argued for the plaintiff, on Friday the 14th of April 
1758, paſſed over 1ſt and ad queſtions, upon what the court had intimated 


after the former argument; and proceeded directly to the 3d queſtion. 


Tris ſtated that here was ſufficient diſtreſs, the firſt time : and therefore the 
ſecond was not juſtifiable. Co. Lit. 272. 3. Cro. Eliz. B. Moor 7. 
2 Lutw. 1532. Wallis v. Savill. Fitz. H. N. B. title Recapiion. 8 Co. 
50. John Mebb's caſe. And this is a duty of a leſs nature than rent: aad 
yet even in that caſe, a double diſtreſs is unlawful. A ſecond reaſon why 
the ſecond diſtreſs was not good nor juſtifiable, is, becauſe the warrant is not 


an authority to take it: for, the warrant having been once executed, had 


performed its office; and conſequently was no more than a piece of waſte 
paper, at the time of taking the ſecond diſtreſs. 4th Queſtion, Beaſts of 
the plough (though uſed for plough and cart) cannot be diſtrained for 
a rate, when there are other ſufficient. H. 
tione ſcaccarii. None ſhall be diſtrained by his beaſts that gaigne his 
land, nor by his ſheep, &c.” 2 Inf. 133. is large and expreſs, ** TRE 

| | 5, | this 


— 
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this was ſo by the common and civil law; and that this ſtatute extends to 
all ſorts of diſtreſſes whatſoever ; alſo to all manner of executions, as well 
at the ſuit of the king, as of the.ſubje&.” Dyer 312 

The words levy the debt cannot be — merely to lord and tenant; 
but are general, and extend to all diſtreſſes whatſoever. 1 Ist. 289. ö. 


2 Inft. 133. 6th Queſtion, Whether the ſecond diſtreſs is not excellive. 


He argued that this diſtreſs was exceſſive ; being a diſtreſs taken of 3 
geldings, of triple the value: for the value was 361. 178. and the ſum 
diſtrained for, only one-third (or very little more) of that ſum, viz. 131. 
2 8. which is exceſſive upon the face of it. And he cited 1 Rol. Abr. 674. 
where inſtances are given of diſtreſſes exceſſive upon the face of them. 
1 Inft. 107. And this diſtreſs is not an entire diſtreſs: but a diſtreſs of 3 
diſtinct things. And an exceſlive diſtreſs of ſeveral diftin& things is not 
maintainable : and an action of treſpaſs will lie for it. H. 28 G. 2. Moir 
v. Munday et al, which was a diſtreſs of a wu quantity of pedlar's goods 
(of the value of 100 l.) which might have been ſevered ; for only 6s, 8d. 
Therefore both the firſt and ſecond diſtreſs are illegal. Wherefore. he, 
prayed judgment for the plaintiff, _ - | | | 
Mr. Williams contra, for the defendants. He confined himſelf to theſe 
three queſtions, viz. Firſt, Whether under the ſtatute of 43 Eliz. Avueria 
carucæ can be diſtrained for the poor's rate, where there is other ſufficient 
diſtreſs. 2dly, Whether under the warrant for levying the ſum aſſeſſed, 
a ſecond diſtreſs can be made ; where the firſt is ſufficient, and a ſufficient 
diſtreſs might have been taken in the firſt inſtance, 3dly, If a ſecond 
diſtreſs can be made; Whether the ſecond diſtreſs is not exceſſive, and 
whether, on that account, this action can be maintained. And he ob- 
ſerved, that the two juſtices are not concerned in theſe preſent queſtions, 
now remaining before the court. He obſerved likewiſe, that the firſt 


Aiſtreſs being a treſpaſs or not, depended entirely upon the firſt of his 


three queſtions; and the ſecond diſtreſs's being a treſpaſs or not, de- 
pended entirely upon the two laſt of them ; and. all the three queſtions 
depended principally upon the ſtatute of 43 Eliz. He begun with his 
own firſt queſtion, (which was the 4th original queſtion :) and he firſt con- 
ſidered the nature of the duty created by the 43 of Elizabeth, and then 
the nature of the remedy thereby given for the recovery of that duty. 
The duty is not a tax upon the land, nor payable out of it; but a char 


upon the perſon: and it is a tax throughout the kingdom, and for pu 


lic benefit. This is not to be conſidered upon the foot of a common 
law diſtreſs : the nature, deſign, and end of this public duty required the 
moſt effectual and ſpeedy remedy that could be deviſed. The reaſon why 
the beaſts of the plough could not be diſtrained at common law, will not 
hold in the preſent caſe. This is ſimilar to an execution, and eſſential] 
different from a diſtreſs at common law. At common law the diſtreſs 
could not be fold: It was only taken nomine pane, not as a ſatisfaction, 
(which is this,) for the duty. The reaſons of the privilege do not now 
hold. Agriculture then wanted and required encouragement, and 
| ve 
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have been impeded by a common law diſtreſs. , Now, it 1 


Then, the thing diſtrained could not be fold ; and remained uſeleſs: 


Now, it may be fold. The debt, there, was of a private nature: 
this here, is of a public nature. This diſtreſs is not taken as a 
pledge, or as a mean to compel, but for a ſatisfaction for the duty itſelf, 


a perſonal duty, and of a public nature. 1 Ld. Raym. 386. Vinkenſterne: * 


v. Ebden. Sir T. Raym. 232. Prideaux v. Warne. 2 Lev. 96. S. C. Cre. 
Eliz. 710. Smith v. Shepheard, proves that the rule is not applicable to. 
diſtreſſes for ſuch duties. They are preſcriptions for toll-through : and the 
firſt and laſt are inſtances of ſheep, Ge. taken for tolls. . 


As to the ſtatute de Diftrifione Scactarii: Comparing that ſtatute with 1 


the ſtatute of Articuli ſuper Chartas, 28 Ed. 1. c. 12. (which refers to the 
ſtat. de Diſtrictione Scaccarii) and attending to the words of it, it can never 

be taken to extend to ſuch caſes as the preſent; to 2 reme- 
dies, at that time unknown. It is confined to ſuch diſtreſſes as could be 
ſold; to caſes of the grantees of the crown, or where the prerogative of 
the crown was concerned. The miſchief, at that time, was the unbound-- 
ed power of the prerogative in diftreſſes, and the great abuſe and oppreſ- 


king, by his prerogative at the common law, might take the land, as well, 
as the goods and chattels, in execution; (Sir William Herbert's caſe, 3 Co. 
12.) conſequently, the beaſts of the plough. And though. ſheep are ex- 


preſsly mentioned in that act, yet ſheep may be diſtrained for toll; which. 


ves © that this act does not extend to all diftreſſes.” Cro. Ekz. 710.. 


is ſo, Smith v. Shepbeard. Where ſheep were taken for a toll of 2 d. for 
twenty and no ſort of objection, that ſheep were not di- 


every 
ſtrainable.“ Beſi the act of 43 Elz. cap. 2. is an implied repeal of 


the ſtat. de DiftriFione Scaccarii, Another anſwer to this act is, That if 


they would have availed themſelves of it, a ſpecial action ought to have 
been brought upon this particular ſtatute. Regiſter 97. b. & F. N. B. 89. 

F. N. p. 90. are particular forms of writs upon it. So, upon t 

ſtat of Marlbridge, c. 4. (which prohibits unreaſonable diſtreſſes) treſpaſs 


will not lie for an unreaſonable diſtreſs : But the remedy muſt be by a 


| ſpecial action founded on the ſtatute. In 2 Strange 851. Lynne v. t 

it was adjudged ** that treſpaſs will not lie for taking an exceſſive diſtreſs : 
| <«. But the remedy ought to be by ſpecial action founded on the ſtatute of 
« Maribridge. And on the ſame ſtatute, © That diſtreſſes taken in one 
county ſhall not be driven into another,” there are writs formed. Re- 


gifter 97. F. N. B. 82. But treſpaſs will not lie: It muſt be a ſpecial ac- 


tion. 3 Lev. 48. Woodcroft v. Thompſon. The three judges held (againſt 
North) 0 That he that would take advantage of the ſtatute of Marlkridee, 
4 . 4, and 1&2 P. & M. c. 12. ought to do it by way of action, &c.” 

Their argument would prove too much: For ſheep were privileged by 
the common law; and by the ſtat. de Diftridtione Scaccarii, expreſsly, 
No man ſhall be diftrained by, &:c,—nor by his ſheep.” But ſheep 
are now allowed to be diſtrainable for a s rate. So are the other. 
things mentioned by Lord Coke (from the Mirrour) in his 2 Inf. 133. 
as not diſtrainable at common law, if there were other goods ſufficient. 


All. 


ſion exerciſed by the king's bailiffs and by lords of liberties. The 
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: Diltreſs. : 
All theſe are ſurely diſtrainable for this rate. 1 Ld. Raym. 386. Raym: 
232. and 2 Lev. 96. S. C. Cro. Eliz. 710. Therefore the 43 of Elix. is 
not confined to common law diſtreſſes. But theſe beaſts are ſtated to be 
e beaſts of the plough and cart.” Therefore they are diſtrainable: For 
beaſts of the cart are not privileged. 1 Sid. 422, 440. Welch v. Bell. 


5 2 Keb. 595. S. C. Bratt. lib. 4. 217. b. ſpeaks" of oxen as beaſts of the 
plough. However, this is an execution; and therefore none of the ar- 


guments relative to the diſtreſſes can be applied to this caſe. When goods 
are ſeized in execution on a Fieri facias, the debt is diſcharged. So is 
2 Ld. Raym. 1072. Clerk v. Withers. This is a diſtreſs for a ſatisfaction 
of the demand ; not for a pain, or penalty or pledge. Conſequently it is 


an execution. This is the eſſential difference between an execution and a 


diſtreſs at common law. n f 

In the caſe of Rex v. Speed. Caſes temp. W. 3. 328. A Levari facias 
out of B. R. after affirmance of a conviction for deer- ſtealing, was hol- 
den regular: and it was conſidered as an execution; for per Holl, When 
a ſtatute ſays money ſhall be levied by diſtreſs, this is an execution.“ 


- 


| Therefore, it being an execution, beaſts of the plough might have been taken. 


And ſo they may here, this being an execution. What has been urged on 
the other ſide, from 2 Inſt. 133. That the ſtature de Diſtrictione Scaccarii 
extends to all diſtreſſes whatſoever, and likewiſe to executions,” is one 
of the very few [miſtakes of that excellent writer. And this opinion of 
Lord Coke is not only contrary" to common experience; but alſo to the 
opinion of Lord Chief Juſtice Holt, in Comberb. 356. Hardiſtiy v. Barney; 
where Holt ſaid, That upon a Fieri facias the ſheriff may take any thing 
but wearing cloaths : nay, if the party has two gowns, he may take 
„one of them.“ And ſheep are notoriouſly diſtrainable now: and yet 
they are expreſly and by name, within the ſtat. de Diſtrictione Scaccarii. 
The ſtat. of Meſtm. 2. c. 18. which gives the elegit, expreſsly excepts beaſts 
of the plough. At that time the legiſlature thought ſuch exception ne- 
ceſſary. And Dyer 7.6. pl. 10. ſays, That a man ſhall not have exeeu- 
tion of the profits of a filazer's office; | becauſe he cannot grant and aſſign 
it. So that the true rule ſeems, from that caſe, to be, that whatever 
may be aſſigned by the party, may be taken in execution, et e contra.” 


The doctrine on which theſe gentlemen build their arguments, is now 
obſolete, and unknown to the generality of mankind : and it would be 
very inconvenient to re-eſtabliſh it. And this diſtreſs is for the benefit of 


the debtor, as theſe things are moſt ſaleable; and of no prejudice to an 
body. And no caſe is cited on the part of the plaintiff” In 3 Salk. 136. 
it is ſaid to have been adjudged “ that the rule of common law, to ex- 
<«< empt, Oc. extends to caſes where a diſtreſs is given in the nature of 
an execution, by wy particular ſtatute, as for poor rates, Ec,” But 
71 this is no authority to be relied on. As to the next queſtion: 
rree to 2 Lute. 1832. That a ſecond diſtreſs can not be taken for 
+ the remainder of the ſame rent, where the firſt diſtreſs was only for 
4 parcel of the whole rent due.“ But in this preſent caſe, if the officer 
is deceived in the value of the firſt diſtreſs, he may take a ſecond: * | 


alen ro Sound cos for esch rreſpals: and the damages are given joint 
1 for | : Therefore. it.is incumbent upon the plaintiff, to ſhew that 
theſe diſtreſſes 8 


Axe 1 a #4 T : R 
Mr. Stowe in . 1 he caſes of tolls are not applicabl 0 the Pre- 
I ſuppoſe the king's diſtreſs might be fold at common law: therefore th 
att de Diftrittione Scaccarit does not extend to executions. And the 43 of 
Elz. has not repealed it. Theſe beaſts are privileged,. if there be ſuffi- 
22 and cet way ſufficient beſides. . 2 2 cart * PRO 
reaſon,. as beaſts of plough: gat terre, as the ſta- 
rute of 531 H. 3. ſays. The . and ignorance will 
: for the former is not true; and the latter not excuſe. 
is no part of the caſe, That they did not at firſt know the value.“ 
And it is begging the queſtion to ſay © That he may take a ſecond dif- 
< treſs, when the firſt was not ſuffictent.” That is the very thing that 
wants to be proved. As to the caſe of Lynne v. Moody: The entry there 
was at firſt lawfulz and there was nothing ſubſequent to make that law- 
ful entry a treſpaſs. But here, the ſecond entry to take the ſecond diſ- 
treſs, was tortious: and therefore they are liable to an action. So that 
that determination does not affect the preſent caſe. | 


This cauſe now ſtanding; in . the paper, for the reſolution of the court, 


Lord Mansfield delivered their opinion; The rule of Ni prius is (6 
conceived as to ſubmit the caſe to the opinion of the court, be that what- 
ever it may; and fo as to obviate all objections to the form of the plead- 
ings and finding of the verdict. In 4 caſe, he obſ that 
there were. other ogy. when ight have taken upon the firſt dif- 
treſs, beſides thoſe which were actually diſtrained : but not upon the ſe- 


cond (from any thing .that Upon the firſt argument, the two . 


firſt objections were laid out of the queſtion ; eſpecially ſince the 17 Geo. 2. 
c. 38. So that he ens eta —＋ defect in Tae 
(unappealed from) could not avoid the warrant, nor is the warrant void, 
ſo as to make it a. treſpaſs ab initio: and the juſtices could not be treſ- 


Vor. I. No XXXIIL 3H So 


re deſerves encouragement now, as: well as che hs 


785 


| * 7 5 o 7 « * . A RS 
© So that it was reduced 'to'tlires queſtions 


demand. The 2d queſtion turned upon two objections to the ſecond” dif: 
treſs; viz. 1ſt, Whether the ſecond diſtreſs, under the ſame warrant, was 
at all juſtifiable, when there was _ 


his argument t 


, 8 Fs 
: * 
* 1 „ 


8 a 938 5 2 
1 3 5 25 3 
5 7 * 13 
, Whether (upon x 
5 a * x . * 


: 154 = at ſt, 
che firſ diſtreſs). Hveria Caruce could be taken and diſtrained for a poor's 
rate and aſſeſſment; when there were other things that might hawe b 
diſtrained, and which were more than ſufficient to anſwer the value of th 


that might have been taken upon 
the firſt; and 2dly, Whether this ſecond diſtreſs, being exceſſive, that 


_ circumſtance alone was not a ſufficient ground to maintain this action of 


treſpaſs, independant of any other conſideration. ' On the ſecond argu- 
ment, Mr. Williams not only argued very well as counſel for this client; 
but he explained the whole learning of diſtreſſes at common law; which 
were a Nomine po not a ſatisfaction: and as I adopt the reaſoning of 
oughout, to avoid repetition now, I will in a great mea- 
ſure refer to it for t unds of the opinion which the court is of. The 
firſt queſtion is, Whether Averia Caruce may be taken for a diſtreſs 
* upon the poor's rate, where there are other diſtrainable goods ſufficient.” 
As to this, the ſolid diſtinction is, That the ſeizing under the 43 of 
Elz. and ſuch like acts of parliament, is but partly analogous to. the 
common law diſtreſs, (as being repleviable, &c.) but is much more ana- 
jogous to the common Jaw execution; (like a Fieri facias, where the ſur- 
plus, after ſale, ſhall be returned.) In the old common law diftreſſes, 
which were in the nature of a Nomine pænæ to compel payment, it would 


have been abſurd to have ſuffered the implements by which a man gain- 


ed his livelihood to be holden as a pledge : | becauſe that would have bee 

taking from the man the only means he had of being able to pay the 
debt. But this reaſon don't hold where the things diſtrained may tmmedi- 
ately be fold by way of ſatisfaction ; which, though called a diſtreſs, 
yer really is in this reſpe& an execution. The adjudication ſaid to 


have been made in M. 8 V. 3. C. B. in 3 Salk. 136. was very 


properly cited by Mr. Williams, as no ſufficient authority, and not 
(of itſelf) to be relied upon: But I take it that the ſame reaſon was 

one upon, in the caſe of 1 Ld. Raym. 386. Vintenſtern v. Ebdon, M. 10 
. þ. R. where lord chief juſtice Holt ſays, © It is true, a horſe cannot 
be diſtrained in a ſmith's ſhop, &c.- but there is no ſuch reſtriction, where 


the diſtreſs is for a perſonal duty.” And he obſerved, that the duty, in 


that caſe, aroſe out of the goods laden to be exported : ſo that by their be- 
ing laden, the duty commenced, and the ſhip became chargeable; and, 
2 Fortiori, any part of her. I take the — of what he there ſays of 
zerſonal duties, to be applicable to the caſe of parliamentary duties allu- 
5 to in 3 Salkeld, and conſequently to be agreeable to 3 Salk. 136. which 


v ſays, it was adjudged * that this common law exemption of utenſils, tools, 
inftruments of huſbandry, &c. from diſtreſs, holds only in diſtreſſes for 


rent artear, amerciaments, &c. but doth not extend to caſes where a di- 
ſtreſs is given in the nature of an execution, by any particular ſtatute; (as 
for poor rates, &c.”) Therefore it is more analagous to an execution than 
tu a diſtreſs at common law: and there, (in caſes of execution) averia ca- 


ruce may be diſtrained; although there be other ſufficient diſtreſs, PER 


endugh Ho have heen taken at*firſt, if the diſtrainer hadithen-thoughe 


ro 
other time; and ſo 7 lief gueti for ſeveral times; for that is great op- 
reffion.”” et Þ the caſe of Wallis v. Savill et a in 2 1 or 8 


chat is que to him, and only miſtakes the value of the goods ſeized; (which 
maß be of very yricertaing or even imaginary ſale, as piftures, jewels, race- 

orſes, Oe.) there ix no reaſon hy he ſhould not aſterwards complete his 
. further ſeizure And how can the officer who 
ſeizes j 


ſeized? The value of them may be quite unknown to him, or may even 


time; or elſe it might induce him to a neceſlity of taking effects of a very 


uncertain how much money they may fetch when they c@me to be ſold; fo 
that the perſon ſeizing 82 A Oath ow much they may 

roduce upon Sale; and if he does not take the value of the whole at firſt, 
— of tenderneſs and moderation perhaps) there is no teaſon why he 
ſhould not complete it by a ſecond ſeizure, provided it be for the ſame ſum 


due. Therefore this firſt objection to the ſecond diſtreſs fails. 3d queſtion, 


The ſecond objection to this ſecond diſtreſs, is the third remaining queſ- 
tion; viz. Its being exceſſive, and as ſuch being a ſufficient grourd for 
an action of treſpaſs. Now, as to this third queſtion. ** Whether the 
taking an exceſſive diſtreſs, is a ſufficient ground to maintain an action of 
. treſpaſs.” Several authorities have been cited, to that * that an afion 
of treſpaſs will not lie for taking an exceſſive diſtreſs ;” bur © that ir 
ought to be a particular action grounded upon the ſtatute :” and particu- 
larly, one caſe, which is in 2 Strange 851. Lynne v. Moody, M. 3G. 2. B. 
R. where it had been ſo adjudged. in C. B. but the judgment of C. B. was 
there reverſed; and it was FB that the remedy ought to be by ſpecial 
action” founded on the ſtatute of qa So that it has been ſuffi- 
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ADVERTISEMENT. : 

HE title page to the firſt volume of this work, 

with a collection of the rules that have been laid 
down in the ſeveral volumes of the Reports and by the 
moſt authentic Law Writers, for the true conſtruction 
and interpretation of Acts of Parliament, illuſtrated by 
the caſes on which thoſe rules have been founded, and' 
2 complete index to this hne, will be publiſhed 
ſome time next manth, 4 | 
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Acceſſary. See Pzjiiclp al and Acceſlary. 
Action a See ee 5 
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What it bs. 


| | F 
To be made tall names in writs e e 


5. c. 5. and a commentary on that ne, 2, 6 
Advertiſement. See Stamps. | 3 
e See Lewdneſs. 
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What is an . — — 6, 7 
By ſtat. 2 Ed. 3. c e. 3. no man ſhall come before 


the juſtices, or go or ride armed ; and a voy 
tary on that ſtatute , 8 
How far an affray 25 be . * a privnt 


perſon, | 9 
How far by a conſtable © 5 ib. 
In What be e e ſore by nj 

tice of peace © © 
How affrays may be puniſhed | 10, ; . 
Alamades. See üs. 
Ale and * „ „ | 

: Aleboules 
| By wy ales + e. 12. rs jutie were impow- 
ered to ſuppreſs { debouſes — 
By ſlat. 5 & 6 Ed. 6e. er 


without licence. and 1105 ſhall be bound by recog» 
 nizance——Juſtice of peace may diſcharge common 
_ ſelling of ale and beer—Recognizance with ſurety 
1 thoſe who do keep 'alchoufes. . 12 dl. for 


making the recognizance, which" Nen 


" — — 


at the next quarter ſeſſions 


"Fin to be made concerning thoſe who have for” 


ted their recognizance——' Keeping slehouſes 
how puniſhed Certificate of the recognizance 
and offence at che quarter · ſeſionsProviſo for 
towns where fairs a kept 


. Noe ab 


: << = H 4 1 


Sat 1 1 . 


inns and alehouſes Alehouſe · keeper 2 


unlawful drinking how puniſtied Prices 
and beer fold in an alehouſe 5 
Nena of conſtables and churchwardens omitting 
their are committed within een 
ties — — 
Stat, e e. Tn what caſe ale or beer may be fold 
to an alehouſe rt may ue ny no licence In what 
courts offences be and determined 16 
Poor's balf of the for ſeitures ſhall be delivered to the 


oyverſeers Penalty for not 1 16s 


_ ceived to the poor 
Stat. 4 Jac. 1, c. 5. Drunkenneſs 5 4 hems 
- other ſins, and cauſe of ſeveral enormities 17 
Penalty on him who is convicted of drunkenneſg=—— 
On inferior officer neglectiag to do his 1 
tipl * ba! an alehouſe | nee 
What officers ſhall-enquire of and puniſh . 


8 5+ committed againſt this ſtatute, and the ſtat. I Jac. 1. 


c. 9. Hie that is the ſecond time convicted of 
drunkenneſs ſhall be bound to his good behaviour 
What officers ſhall prevent the offences aforeſaid 
No reſtraint of eccleſiaſtical ns ro bly 
one puniſhment for one offence—— Liberties of 
- - eniverſities-ſhall not be prejudiced - + 19 
Within what time — 4 ſnall be preſenteed 20 
Sus. 7 gcc. 1. c. 10. Penalty 1 an offence com · 


- mitted againſt ſtat. 4 Jac. 1. id. 
Stat, 21 Jac: 1. e. eee be ſufficient to 
convitt a man of tipling and/drunkeneſs ih 


_ bur, aue . eee eee 
ſicient proo any other Penalty on 
ling He N convicted of drunkenneſs ſhall 
forfeit g̃ 8. for ſecond offence to be bound to the 
"gy arenen n ade offending to be 
ſabled from keeping an alehouſe three years af- 
ter Conſtables to preſent offences committed 


— 21 


Stat 


S 24 1 


EN Ex: 


Stat. 1 Car. 1. e. 4. Foreigners as well 68 inhabitants 
hall not be permitted to tipple in inns, Alehouſes, 
&c.—— Vintners and victuallers to be within this 
and the other ſtatutes 22 
Scat. 3 Car. 1, c. 3. Puniſhment of him that keeps 
an alehouſe without licence 
Conſtab 
feiture to the uſe of the poor Officer n 
to puniſh the offender ſhall be impriſoned or pay 


| 40s —for 2d and zd offence, offender to be com- 


mitted to the houſe of correction Alehouſes kept 

in time of fairs excepted — 
Stat. 2 Geo. 2. c. 28. No licence to keep inns 

alehouſes but at general meeting of the juſtices 25 
Stat. 26 Geo. 2. c. 13. Juſtices being brewers, inn- 


diſtillers, victuallers or malſters, &c. pro - 
hibited from granting licences for ſelling ale, &c. 


| 26, 26 

Stat. 26 Geo, 2. c. 31. Juſtices licenſing e 
Kc. to take recognizance in the ſom of 10 l. for 
the maintenance of good order, and to ſend the 
rtrercognizances to the clerk of the peace, on penal - 
ty of 3 l. 68. 8d. — 26 
Licences to be granted to none not licenſed the year 
preceding, unleſs ſuch as ſhall produce certificates 

of their good fame—Licenſed- perſon dying or re- 
moving, the ſucceſſor, upon obtaining ſuch certi- 
feate, may keep on the houſe far the refidue of 
the term of the licence, c. Licences to be 
granted on iſt of September, or twenty days after, 


and the ſame to be made but for one year; notice 


to be given of the time and place for granting 
them — —— 2 .18F 
Clerks of the peace to deliver copies of the re- 
- cognizances to the juſtices at their general meet 
ings for granting licences yearly —Recovery 
of the forfeitures for granting licences without ta - 
king & recognizance—— Where a juſtice ſhall ad- 
judge the recognizance to be forfeited; he is to 
ſummon the party to the quarter ſefſions,. &c,—— 
And the jury finding him guilty, the recognizance 
is to be eſtreated, and he is diſabled from ſelling 
beer, &c. for three years 28, 29 
Juſtices may the trial to next ſeſſion ——— 
Where a juſtice ſhall ſuſpect that any victualler 
ſells ale, &c. without licence, he may ſummon 


him, and the officer who ſurveys him, and exa- 


mine ſuch officer upon oath. —Juſtice- upon infor- 
mation that any perſon is reaſonably ſuſpected of 
ſelling ale, &c. without licence, is to ſummon the 
party and evidence —Perſons ſummoned not ap- 
pearing, forfeit 101. 13 — ” 
Perſons diſabled by conviction to ſell ale, &c. dil- 
a abled alſo from felling ſpirituous liquors, &. 
Penalty of IR &c. without a licence from 
two juttices ; to be levied by diſtreſs and ſale ; one 
moiety to the informer, and the other to the poor ; 
for want of diſtreſs, the perſon ta be committed 
Conviction to be certified to the next quarter ſeſ . 


Sn 23 
les or churchwardens ſhall levy the ſaid ſor- 


"244 25 7 4 | 2 
2 Stat. Geo. 3. c. 46. Retailers of beer and A 


| Inſtead of the 


Form of coovifion——Ofender not liable to doable - 


_ - puniſhment” for the ſame offence Rights of the 


univerſities to grant licences reſerved The times 
of granting. licences for common inns, not altered, 
&c,——Inhabitant of the pariſh deemed a compe- 
tent witneſs — — 2 
Statute 28 Geo. 2. c. 19. Offenders, after third con · 
viction, to forfeit 61. for every offence 31, 32 
Stat. 29 Geo. 2. c. 13. On death or removal of per- 
ſons occupying licenſed houſes, their aſſigns, &c. 
may continue the ſame for the reſidue of the year 


exciſeable liquors, to exhibit, on demand, their 
licence to the officer appointed by the commiſſio- 
ners for ſtamps, and to permit him to take a copy 
thereof; on. forfeiture of 408, — 32, 33 
Clerks of the peace, and common clerks, or their de- 
puties, are to deliver, upon demand, to the officer 
of the ſtamp duties, liſts of the ſeveral perſong li- 
cCenſed to retail beer or other exciſeable liquors, he 
paying for every ſuch copy 1 farthing for each li- 
cenſed perſon inſerted in ſuch lit. If uch liſt ſhall be 
refuſed or delayed, or be given in imperfect, the 
offender forfeits gl. = 33, 34 
uniary and corporal puniſhments in- 
flicted by former acts, on retailers of beer, &c. 
not being duly licenſed, they are to forſeit, for the 
firſt offence, 40 8. and coſts of conviction ; and on 
non-payment, are to be committed for one month; 
for the ſecond offence, 41. and coſts ;. and, on 
-- non-payment, to be committed for two months 3 
for the third offence 61. and coſts; and on non- 
payment, to be committed for three months ; and 
the like penalty af ama; as the third, 
for every ſubſequent ce. The coſts are to be 


ſettled by the juſtices ; and the penalties to be ap- 


plied, one. moiety to the crown, and the oth 
moiety and coſts to the proſecutor—The juſlices 
are authorized to hear and determine the ſaid of- 
. fences in a ſummary way  . ? 34, 35 
Witneſſes being duly ſummoned, neglecting or refu- 
ſing to sppear (without reaſonable cauſe ſhewn) 
or to give evidence, forfeit 20 6. Perſons ag- 
grieved by the judgment or convittion of a juſtice, 
and giving ſecurity, may Le to the quarter». 
ſeſſions, who are to hear determine the mat- 
tet finally; and if they adjudge the appeal to be 
frivolous or vexatious, may award coſts, not ex- 
.ceeding 5 1. : ey 
Form of conviction.— An indictment doth not li 
. for keeping an alehouſe without licence 37, 38 
A, houſe for boarders and lodgers, for themſelves and 
- horſes, is not an inn por alehouſe 39 
The juſtices in ſeſſions have a diſcretionary power of 
ſuppreſſing alebquſes, without 297 any cauſe 
or miſdemeanor. — —— Juſtices may take away li- 
. cence without conviction upon the recognizance— 
Manda mus lies. not to grant a licence to keep an 


alchou ſe — 40 
a Infor- 


"= 


enjoy ſare eſtates in annuities 


INE KX. 


enen e enen zuſtices of peace, for 
5  refaling to grant a licence under 26 Geo, 2, c. 31. 
| becauſe the juſtices of the diviſion have the ſole - 

.] difcregion, without appeal, and they aQted with 
=; af intention: but if they poems” this ab(o- 
diſcretion with ty, malice or corruption, 
n information nail be granted 41, 42, 43 44 
r inſt a juſtice of peace, 25 8 charge 
of his refuſal to a licence to ſell ale, unleſs 
the man would pay him a collateral and.diſ- 


pated debt, and then conviRting/ him; of ſelling ale 


_ unlicenſed, | without any rn. ſommons, was 
+ denied upon the merits ; but the juſtices have no 
authority to annex ſuch conditions ; and. the com -· 
- + plainant ought I his own innocence, to 
intitle him to — OR, againſt the 
juſtice 45+» 46 
E Bzewers, Coopers, Exciſe, 7 Fees, Jus, 
and Juw-keepers, Wealures, -i 
re. Ar ine. 


v Co 


" a ith FS 
1 
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Bunultles. 085 


e & M. 03. . 46. oy 


e Stat. 5 Will. & M. C. 5. Certificate of nami- 
nee's t on perjury, and forging of 
Certificate... je. — 46. 47 

Stat. 2 & Ann. 3. Contributors to produce a.certi- 
ficate of the liſe of nominees, &c. ſigned by the 

-- miniſter. and churchwardens without ſees otherwiſe 

do make oath of nominee's life— Juſtices to make 
a certificate thereof, &ec, 
of a-falſe oath, or forging certificate, &. 

"oy 4 Ann. e. 6. Annuities aſſignable, and — 
to be made, Ke. 'q ib. 

Stat. 5 Apn. 6. 19. Contributors E Kc. to 


Stat. 6 Ann. c. 5. Annuities aflignable, &c, ib. 
Stat, 30 Geo. 2. c. 19. On demanding the annuity, 
certificate from the miniſter and churchwardens to 
be of the life of the nominee, if reſident 
in England ; or the ſaws to be certifed, e. 
before a juſtice 
Penalty of forging or counterfeiting certificates, &, 
or of fraudulently receiving annuities 51 
Stat. 9 Geo. 1. c. 12. 4 Geo. 2. e. 9. 3 
| 1 nnen aur without clergy 
_ 9 


1 


N 8 . 


What is appeal 52, 53 
Who may have an appeal of death b 
' When, — and. in what manner an appeal If 


death muſt be proſecuted 4883 
Where an appeal of death may be abated 458.4 
ne falſe appeal — 85 

Apples and Pears, 4 


Stat, (Ana. f 1. 6. 15: Water meaſure deſcribed 136 


Penalty on perſon 3 


W 6 


Fruit fold by. water meaſure ſhall. be heaped—;Noe 
to extend to ſcaled meaſures allowed by the 2 
eee — 57 

7 


- Apprentices, 1 
gras of apprentice — 

"Eliz. 6. 4+ Habuadmes may take apprentices 
Every houſeholder dwelling in any town corpo- 
tate may take an apprentice for ſeven years—— 
Merchants, &c. may take no apprentices, but ſuch 
_ Whoſe parents may diſpend 40 3. of freehold ——- 

. Whom they may have for their apprentices "ys 
wh, in market towns not corporate 
hat apprentices merchants, &c. dwelling in a 5 
|. ker town not corporate, may take. Theſe | 
 rtificers may take apprentices whoſe parents may 
diſpeod no land. None may uſe any manual 
ny ES except he hath been apprentice to the 


A proviſo. for the liberties of worſted wakers in Nor. 
wich and Norfolk=— The puniſhment of him 
that refuſeth to be an apprentice.— The remedy 
for the apprentice which is miſuſed by his maker, 
and for the maſter when the apprentice doth not 


{3 


his duty 60 
Where an apprentice may be diſch of his ap- 
.. prenticehood—None ſhall be bound to be appren- 


_ tices, but thoſe which be under twenty-one years 
_ of age—4ſlembly of the juſtices twice in the year 
©, for the due execution of this ſtatute——The juſ- 
tices allowances for their pains 60, 61 

why ſhall bave the forfeitures mentioned in this Ra- 
. tute—— Juſtices of peace, mayor, &c, may hear 
and determine all offences committed againſt this 
fatute, 31 Elia. c. 5.—A proviſo. for the cities 
of London and Norwich The forfeiture of 
him that taketh an apprentice otherwiſe than is li- 

- mited by this ſtatute——He that is bound appren · 
tice within the age of twenty-one years. is com · 
_. pellable to ſerve. 62, 63 

Proviſo for the inhabitants of Godalming in Surrey— 
Who ſhall have the forfeitures in cities and towns 
corporate A remedy for thoſe ſervants which 
_ depart from their malters, and do flee into other 
ſhires 63 

An infant apprentice muſt be bound by indenture 

Perſon bound apprentice by deed, &c. though not 
indented, being firſt duly ſlamped, is intitled to a 


ſettlement where apprenticed — 64 
Stat. 6 & 7 Will. 3. C. 17. Apprentice diſcovering 
perſon guilty of clipping the coin ſhall be free 64, 65 


Stat. 3 Geo. 3. c. 8. cers, mariners, ſoldiers, 
and marines, who have been at any time employed 


in tte king's ſervice ſince 29 Novemb. 1748, and. 


bave not ſince deſerted, and alſo the wives and 


children of ſuch, are authoriſed to ſet up and ex- 
| Os any part of Great Britain or 
Ireland, without lett ; and without liable to 


be removed from thence to their laſt | — 
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to the pariſh; and if ſued, upon pleadjng the gene- 
ral iſſue, they ſhall be 9 and be paid 
double coſts of ſuit Where any two juſtices for 
the county or place where they ſhall ſo ſet up, 
ſummon them to give evidence as to the place of 
their laſt legal ſettlement, they ſhall make oath 
accordingly ; an atteſted copy 'whereof ſhall be 
given them, which ſhall be admitted as evidence 
at the quarter ſeflions ; and if ſummoned again they 

| ſhall not be obliged to take a freſh oath, but pro- 
duce the former, or leave a copy thereof 65, 66 
Privileges of the two univerſities reſerved The art 
of a brewer is an art, myſtery, and manual occu- 


pation within the ſaid branches of the at 67 
Exerciſing a trade by others is within the ſtatute 


2 EE... ö „ 
Indict. for exereiſing the trade of a fellmonger contrary 
to 5 Eliz. not quaſhed, becauſe averred to be a trade 

at the time of making the act Where the trade 
is averred to be a trade at the time of the act, the 
court cannot intend it within the act A perſon 
who is not qualified to exerciſe a trade himſelf, by 
having ſerved an apprenticeſhip, entering into 
- partnerſhip with a qualified partner, and only 
ſhiring the profits and ſtanding the riſque of the 
partnerſhip, without ever exerciſing or interfering 

im the trade himſelf perſonally, is not within the 
1 penal act of 5 Eliz. c. 4. fo as to be 
liable to the penalties of it 69, 70, 71, 72, 73 
Inditment for exerciſing the occupation of a tanner, 
not having ſerved an apprenticeſhip for ſeven years 
therein, is ſufficient without ſpeciſy ing und aver- 


ring the want of other qualifications allowed by fub- 


ſequent ſtatutes, for ſuch other qualifications or ex- 
ceptions ought tobe ſhewn by the defendant 73, 74 
Inditment for uſing a trade uſed in Great Britain ac 


the time of the flat. 3 Eliz: quaſhed=——— What 


© ſhall be faid to be a good indictment ſor exerciſing a 
trade without having ſerved an apprenticeſtip—— 
Service of apprenticeſhip beyond ſoa ſufficient” to 
enable him to uſe the trade in Eogland 75, 76 

Following a trade for ſeven years without binding 

ſufficient Evidence of having exerciſed a trade, 
without having ferved as an appreartice, bot 2 * 
cient ET . 

Power to diſcharge apprentice, extends only to ſuch 
trades as are ſpecially named in the ſtatute Stat. El. 
extends only to thoſe trades mentioned in ſjt 77 

Stat. 5 Eliz. extends to trades hot mentioned in it 
A man cannot fend his apprentice beyond ſea, ex · 
cept be be with him Apprentice eannot be dif. 
charged without appear nce or ſummons of the 
maſler-—Utfing him unkindly is ung ſufficient! 78 


8 ——Apprentice not to be diſcharged wich- 
- out a reaſon ag Fn 29 
A. is bound apprentice to B. who is a freeman of the 
city of London, and A. is bound and inrolled 

there, then goes and lives with his maſter in Mid- 
- dleſex; the juſtices of the peace for the county may 


diſcharge him Order for diſcharging apprentice, 


pearing 8 : — — 


tze maſter not —— | 
er money to be returned on diſ- 


Juſtices cannot 


charge of an apprentice Doctrine of refunding 


_  eſtabliſhed—Order on the maſter to return money 
good Repott of the preceding caſe from a ma- 
Money ordered to be refunded by the court of chan - 


6. cer y ' | + a 

Debt lies at Weſtminſter on a penal ſtatute, but an 

indictment or information in the proper county 

only — . | ; 

Debt upon ſtat. 5 Eliz. ought to be had in the proper 
county. Debt lies not on any penal ſtatute made 


. * 


before 21 Jac. 1. in B. R. —Inditment/ upon 


5 Eliz. may be found at a borough ſeſſions 84, 85 


Indiment upon 5 Elia. c. 4. taken at the ſeſſions in 


ha corporation, uaſhed——Indiament on 5 Eliz. 


e. 4 found at the ſeſſions ſor the city -of 


. + trade, contrary to 5 Eliz. c: 4. not having ſer- 


ved an apprenticeſhip, may be laid at a pariſh 86 


By the common law, perſons onder twenty-one can- 


- - Hot bind themſelves apprentices A covenant or 


obligation of an infant for his apprenticeſhip ſhall . 
dot bind hin If his father or other perſon doth 

covenant ſor an apprentice, ſuch covenant ſhall 
bind the father or ſuch other perſon, if the ap- 

prentice be like wiſe bouſd — 
ſervant not being party, makes no apprenticeſhip 88 

Stat. 5 Eliz c. 5. Owners-of ſhips, fiſhers on the ſea, 
- "gunners and ſhipwrighis, may take apprentices 89 

Stat. 4.3-Eliz. c. 2. Binding of poor children appren- 

: i Tices 1 Libs 2 | 

Stat. 1 Jac. 1. c. 17. Felt-makers to have no more 
than two apprentices — 89 
Stat 7 Jac. 1. c. 3. How money given for the bind. 


ing of poor children to occupations, ſhall be be- 


-*. towed: 


How money given for the binding out 


ol apprentiees of poor children ſhall bs employed. 


and by whom 


The forfeiture of thoſe who of duty ought, and yet 
The party which 
receiveth the money, ſhall be bound with ſureties 


refuſe to employ the money 


y to repay it 1 
Within what time the money ſhall be pat forth 4 


Seſſions cannot diſcharge apprentice on account of A proviſion if there be not fit pe. ſons in that pariſi 


ſickneſs Juſtices may foree-a maſter ro take 
an apprentice ; Per Holt Ch: J. That the ſeſſions 
have not originally juriſdiction to-diſcharge appren- 
tices Seſſions may diſcharge apprentice by ori- 
inal order, and order money to be returned 
ſions has. an original juriſdiction to diſcharge ap- 


do be apprentices Whas ſort of perſons ſhall be 


/ apprentices 


— Account ſhalt be made of the mo- 
ney employed pos at, 1 


—— C—— 


| A 0 
A remedy where any party truſted ſhall break the 
truſt, or commit any offence—A remedy for any 
1 

Stat. 


party grieved by the commillioners 


) 


x 613 83: ; 


rliſle, 
beld good Information, gui tam, for exerciſing. 


87, 88 
Covenant between the maſter and a third perſon, the 


89 


C 
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Nat 3 Car r. 4. Perſons to whom children are 
dound apprentices according to 43 Eliz. way _ 
fluch apprentices 
Neat. 8&g W.3.c 30. Poor- children bound — 
Prentice purſuant to the act 43 Eliz. c. 2. thoſe 
to whom they are bound, to provide ſor them 
according to the indenture ſigned by the- juſtices, 
"| Ee(—Penaly on Offenders Perſons 
to whom poor children are bound, being aggrieved, 
may appeal tothe juſtices : 94 
Juſtices at ſeſſions are proper judges, whether fit to 
oblige a perſon to take an apprentice, or not 
Men of ordinary trades, or of huſbandry, / are 
ble only to take apprentices 95 
Stub 2 & 3 An. * Pariſh boys may be put out 
apprentices to the ſea ſervice, to maſters of ſhips, 
c. —— Boy's age to be inferted i in his indenture, 
Ec. 95. 96 
e to pay down 505. for boy s neceſ · 
ſary cloathing, &c. and be allowed the ſame in 
their accounts Apprentices indentures to be 
ſent to the collector at the port-whereunto his maſz 
ter belongs. Collector to enter the ſame gratis. 
Penalty on collector neglecting Lord 
admiral to grant eee for ſuch apprentices, 
Neid be boys bound apprentices, may be turned A 
to the ſea ſervice. Indentures of affignment 
to be regiſtered —— Maſters of ſhips, &c. obliged 
to take ſuch. apprentices By 4 An. c. 19. 
F 16. no maſter ſhall be bound to take à boy 
under 13 years of age, &c and to give an account 
ol their names, &c:—— How' apprentices ſhail-be 
conveyed to the ports to which their maliers-be- 
long The counterparts of their indentures 
to be tranſmitted to the churchwardens, &c. 97, 98 
Jaftice to determine complaints between maſters and 
apprentiees Collector to keep a regiſter, &c. 
and tranſmit a copy thereof to the quarter · ſeſſions, 
&c. gratis Penalty fficer to inſert 
on the cocquet the number of men and boys on 
board, &c. 9 
Perſons voluntarily bioding themſelres apprentices to 
_ ſervice, not to be impreſſed for three years. 
lained by 4 Ann. c. 19. . 19.———Indentures 


* regiſtered, and protections given for the ſaid 


When ſuch apprentices ſhall 


i „. years 
be impreſſed, maſters to have able 


ſor them Penalties and forfeitures, how to 
be levied. 99, 103 
gut. 4 Ann: c. 19. No-maſter- of ſhip to take ap-- 
100 


prentice under thirteen years old 
Stat. 8 Ann. e 9. From 1 May 1710. 6d. for every 
208 of gol. or under, and 129, for every ſum 

of above gol. to be paid for every clerk or a 
prentice put out, for five years ; made perpetual 2 
9 Ann. C. 21. f 7. To be paid by the maſter — 
The full fom mo with an apprentice, &c. to be 


mm in- the indenture, Ac. on 


amens wages 


ſorſeiture of 


E N. 


0 8 cx 
-In ntures. to be e 64.” OY Kc. in 
two months aſter date, and there the duty to be 
paid, and indenture ſlamped, &c. or the collector 
to indorſe à receipt, xc. Withio what _ 
| indentures hall be ſtampt N 
Indentures, in which the full ſum 8 is . 
charged, &c. void 1 clerk, & c incapacitated —- 

- Pariſhes- or publick charities: not charged 

No 8 to be admitted ia evidence, unleſs 

oath made, that the ſums were actually paid, 

Kc. Where any thing ſhallJbe given to any 

- maſter, not being money, the full value of ſuch 
thing to be anſwered for the duties 103 

Stat. 9 Ana. e. 21. Maſters hereafter omitting, to 
forfeit 501. | 

Stat. 18 Geo. 2. c. 22. Further penalties for not 

paying the ſaid duties, how to be recovered - 
104 

Stat. 20 Geo. 2. e. 19. Certain apprentices, to ſum- 

mon the maſter, &c, and upon ſatis factory proof, 

do discharge the apprentice-—Juſtices upon com- 

plaint of maſters againſt apprentices, and proof 

upon oath, to puniſh. the offender by commitment. 
+»: hoe Perſons aggrieved may appeal. Excep - 

tion Coſts not to exceed 408.———No writ . 
of certiorari 108 

Stat. 20 Geo 2. c. 45. Upon payment of double - 
duties and tender of the contracts to be ſtamped 

| within two years after the end of the apptenticeſhip. 

ec. the contracts to be good, & Penalties 

incurred for omiſſions, diſcharged upon payment of 

double duties Apprentices, &. paying the 
double duties forfeited by their maſters, &c to be 
reimburſed double the ſum paid in reſpeR of ſuch - 
- apprenticeſhip, &c. with coſts 3 and be diſcharged . 
from their apprenticeſhip, if. they requne it 
1065, 106, 107 

a valide des of their ſervice, as if 1: 7 
had been turned over Apprentices payin 
the double rates where proſecutions are commenc 
againſt their maſters, to be qualified to follow their | 
trades, &c. 

Stat. 5 G. 3. c. 46. Where the freedom of anyeity or - 
company is obtained by ſervitude, the chamberlajn, 
or other proper officer, is to enter the names of all 
perſons. put + out. clerks, apprentices,. or ſervants, þ. 

with the names and abode of the maſters, the 
apprentice fees, and dates of. the indentures, &c. 
on forfeiture of 20.1. and the following notice to be 


printed under all printed indentures, &c, —— 

he notice——On-forfeitureof 10 l. 107, 108 

Stat. 6 Geo. 3. c. 26. Juſtices. impawered to oblige | 
_ apprentices abſenting before expiration of his 8 
prenticeſhip, to ſerve for ſuch term as he ſhall 

- abſent, or to make ſatisſaction ; except, as to 

- apprentices payiog 101. fee; or where, yo years 


129 
Juſtices 


5 
2 ü 
* 


107 


— 


INDE x. 


Juſtices impowered to grant warrants 
and others not fulfilling their contract, or being 
_ guilty of any miſdemeanor, and upon conviftion to 
commit the offender———Perſons a ed by 
the order of a juſtice ' (except in caſes of commit- 
ment) may appeal ; giving notice to the joſtice, 
and entering into recognizance, &c.———Jaſtices 
at the quarter ſeſſions impowered to determine the 
appeal, and award Coſtw————Limitation of 
this act with reſpeR to the Stannaries, and the city 
of London 109, 110 
Stat. 7 Geo. 3. e. 21. Two or more juſtices, though 
not of the quorum, impowered to writ certain acts 


into execution . e 
Stat. 7 Geo. 3. c. 39. Children born in, or received 


into, any work-houſe or pariſh'bouſe, within the + 


ſeveral pariſhes here mentioned, are to be nurſed, 
and taken care of, as follows ; viz. Such of them 

| as are under fix years of age, to be ſent in the 
country, not leſs than three miles off ; thoſe under 
two years, not ſuckled by the mother, not leſs than 
five miles off; and thoſe above two, and under 
ſix years of age, not leſs than three miles off. 
Weekly rates to be paid for their nurſing and 


maintaining, till apprenticed, or returned to the 


work-bouſe Conditional reward to nurſes 
| for their care———Cloathing to be furniſhed, 

and all other incidental expences defrayed, by the 
. pariſh, and ſeparate accounts to be kept thereof 


Five guardians of the pariſh poor children to be 


choſen—— Where any ſhall refuſe to act or ſhall 


reſign, or die, a further choice to be made 
Firſt guardians to continue in office till the year 
1770 ; future guardians to remain three years in 
office Churchwardens and overſeers diſ- 
ualified from being elected guardians 
REN and duty of guardians Evils com- 
plained of by them, how to be remedied 113 
A meeting of the guardians to be ſummoned every 
fix weeks ; two make a quorum Power 
given them ſingly, or jointly, to call in the church- 
wardens or overſeers Liberty granted, of 
ſending pariſh poor children, under fix years of age, 
tothe Foundling Hoſpital, upon ſuch terms as ſhall 
be agreed on The charge to be defrayed 
out of the poor rates; and if not duly paid, any 
juſtice may ſummon the overſeers, and order 


immediate payment, with the charges incurred; 
and, on refaſal, may levy the ſame by diſtreſs and 


_ fale — 114. wy; 

The death, diſcharge, or approdeiceſhip, of any chi 
to be certified to the veſtry clerk of the pariſh—— 
Hoſpital account to be kept with each pariſh 
diſtin Pariſh children, and foundlings, to 
be apprenticed for not more than ſeven years, or 
till twenty - one years of age Apprentice 

fee not to be leſs than al. 25. and to be you at 
two tart 1 


agaiaſt artificers - 


_ regiſter of the infant poor - 
conducting their regiſler Ann Liſt to 
de made out by each pariſh of the children ape 
prenticed, and delivered to the AE of pariſh 
_ Clerks; abſtract thereof to be printed, and delivered 
to each pariſh. Regiſters and liſts to commence 
and end annually at a certain time 116 
General expences not otherwiſe: provided for, to be 


paid out of the poors rates Penalty on 
pariſh officers, and e N their ty 
HEE: [wp 
Who aye and may is approvers . — 123, 124 
Aqua vitæ. See Exciſe, | For 
Veneta See Award. 
mour embeziling. See Dtozes 
Armour-popiſh. Popery. f 5 
Armour ſeizing. See Iftrap, 
Arms. See E. 
h Irraignment.” | Len 
| What it is, and the pleas thereon — 124, 125 


Arreſt, 
What i it ls whom offenders may be arrfed or 
apprebended 125 
Stat, 34 Ed. 3. c. 1. For e, cauſes of ſulpicion 
perſons may be 3 whom the perſon 
muſt be ſuſpected 126 
Whether any ſuch cauſe of ſuſpi en will Juſtify an 
arreſt where no treaſon or felony bath been com- 
| mitted, or dangerous wouod given——1 n what 
manner an arreſt for ſuch faipicion. is to be juſtified 
in pleading . 127 
Arreſting of offenders 15 private . of their own 
authority, permiited by law for the 2 of 
treaſon or felony, or in reſpect of inferior offences 
——Of arreſting offenders bf conſtables by their 
own authority 128 
Of arreſting offenders by conſtables yy warrant from 
a juſtice of peace 129 
Of arreſting offenders by command i ofjuſtices of peace. 
By warrant, &c. LSE: 
In what form ſuch warrant is to be made In 


what manner ſuch warrant is to be executed 132 
Of breaking open doors, in * to make an arreſt 
133 
Arſon. See Burning. 1 
Articles of the Peace. 
Definition of articles of the peace 


Stat. 21 Jac, f. c. 8. proceis „„ 
of the peace, or good behaviour, ſhall not be 


granted, eee * 
| Falſe 


FN 1 


Falſe ſureties procured for the gaining of writs of ſu · 
perſedeas ſhall be puniſhed. by the 9 2288 
The court will not inquire into the truth of articles 

_ of the peace How to take — of the 
peace where a marriage is diſputed ndamus 
to take ſecurity on articles Fact committed 
. before an act of grace may be a ground for ar- 
tieles of the peace 136 
Articles of the peace ought to be exhibited in the 
neighbourhood, that the ſecurity may be given 
there Articles of the peace appearing falſe 
and malicious, proceſs was ſtayed, and the exhibi- 
tant committed. for- perjury———Articles of the 
| peace being exhibited in London, for a fat done 
at Portſmouth, attachment ordered to be indorſed 


| with a direction to any juſtice to take ſecurity 


11 Iſſault and Battery, 
Definition-of aſſault and battery; — 


In what caſes an aſſault and battery may be jallibed. 


_ —— How unlawful aſlaults and batteries are pu- 
Stat. 9. Ann. c. 16. whoever ſhall aſſault a privy 


| counſellor ſhall ſuffer death — 140 


Stat. 7 Geo. 2. Perſons convicted of aſſaulting others 
with offenſive weapons, and a deſign to rob, ſhall 

| be tranſported for ſeven years———Such con- 

victs breaking gaol, or unlawfully returning from 
; tranſportation, ſhall ſuffer death 141 
Stat. 6 Geo. 1. c. 23. Aſſaulting any perſon in the 
ſtreet, &c. to tear their cloaths, &c. be guilty 


_ of felony, and may be tranſported for ſeven years 


3 141, 142 


Definition of aſſiae The ſeveral commiſſions of 


tie judges of afſize——Sheriffs and juſtices of peace 
dound to attend — nen. 


—— 142, 143 
8 | Attachment. 
Definition of attachment — 143 
Seſſions cannot award an attachment for not awarding 
V 


| Dekinition of attainder— Difterence between u man 
tainted and convicted 


Definition of attorney——Attornies formerly made 


dy letters patent 1486 
Stat. 33 Hen. 6. c. 2. A ice of contentious Þ 
| _ fornies, to ſtir up ſuits their private profits—— 
There ſhall be but fix common attornies io Nor- 


137 


ry 


145 


folk, fix in Suffolk, and two in Norwich ——— 
.. Juſtices of peace ſhall have authority to inquire of 
offenders | —— 1 
Stat, 3 Jac. 1. c. 7. An attorney ſhall have a ticket 
of the money which he giveth for fees, & e. 
An attorney delaying his client's ſuit, or demand- 


ing more than is due——Who only ſhall be at | 
. 


tornies or ſolicitors — n+} 
No following of a ſuit io another's name 148 
Stat, 2 Geo. 2. c. 23. After 1 Dec. 1730, no per- 


ſion to be admitted an attorney, unleſs he take the . 


.. cath, and be inrolled Judges to examine into 
bis capacity, before admiſſion | 148 
None to be permitted to act as a ſolicitor, unleſs he 
take the oath, and be inrolled Court of equity 
to examine ſolicitors 


3 B 
After 1 Dec, 1730, none to act as attorney, ut 28 | 


he has ſerved a clerkſhip, and been admitted 
Judges before they admit them to take the oath, 
to examine their fitneſs —— After 1 Dec. 1730, 
none to act as ſolicitor before he has ſerved a 


_ clerkſhip, and been duly admitted. 150 


Judges of the courts of equity to examine ſolicitors 
. —Attornies of ſolicitors, with conſent of an at- 
torney of another court, may ſue out writs, &c. 
in ſuch court : | | 151 
Judges not to ſwear a greater number of attornies than 
formerly allowed —Clerks on the death of their 
. , maſters, &c. may be turned over——Attornies 
before admiſſion to take the following oath 152 
Solicitors to take the oath following No attorney 
to have more than two clerks at one time. 
Prothonotaries or ſecondary of common ples, &c. 
to have three clerks—Afﬀter 1 Dec. 1730, ſworn 
attornies, permitting thoſe that are not to iſſue out 
writs, diſabled from praftice — 153 
Aſter 1 Jane. 1729, attornies and ſolicitors to 
inrolled in the proper court: Attornies to be 


admitted without ſtamp, if ſworn before 1 June 


1729—A ſworn attorney may be admitted a ſoli- 


eitor ä — bg * | 


A ſworn ſolicitor in one court of equity, 


admitted into any other court The name of the 


attorney to be writen on every writ, &c,—At- 


_ torney, &c. not to commence an action for fees 
till one month after the delivery of their bills 155 


Judges, &c. to refer bills to be taxed, without mone 
. being brought into court, &c. 


— ' 
Attorney, &c. in their own name ſuing out any with 5 


&c. not inrolled, forfeit 50 l. Forfeitures how 
to be recovered —To what clerks, &c. the act 
doth not extend, — The attornies and clerks in 
the exchequer, herein mentioned, may act as here - 
tofore- | 157 
As alſo the ſolicitors of the treaſury, &c. 168 
Stat. 5 Geo. 2. c. 18. No perſons to N wie 


have not 1001, a year clear of incumbrances 158 


Attornies, ſolicitors, and incapacitated—— 
rſons acting as juſtices, not ſo qualified, to for- 
it 100 l. — Not to extend to cities which are 


| "counties, or other places having; olticewby charter 
or to the eldeſt ſons of peers, or of knights 


of ſhires, 9 Anbæ, c. 5. Nor to the board of 


Green Cloth——Or principal officers of the navy. 


Nor to heads of colleges in either univerſities 160 
Stat. 6 Geo. 2, c. 27. Attornies admitted by virtue 


of 2 Geo. 2. c. 23. may be admitted to practiſe in 
inferior courts of recor — 1560 


Stat. 12 Geo. 2. c. 13. The not indorſing the at - 
.torney's name on warrants upon writs, not to 
vitiate the ſame——- Officers to indorſe the attor- 

. . ney's name upon writs 8 
Attorneys &c. may uſe abbreviations in their bills 
——A& 2 Geo. 2. not to extend to any bill of fees 
between one ſolicitor and another Penalty on 
perſons unqualified acting in county court 
Nuakers to be inrolled upon their affitmation 
No attornies, &c. to commence ſuits, if 2 8 

| 161 

Stat. 22 Geo. 2. c. 46. Perſons bound to ſerve as 
clerks, to attornies, to cauſe affidavit to be made 
within 3 months of the execution of ſach contracts, 
&c - Affidavit to be filed—None to be admitted 


before ſuch affidavit be produced Officers wo 


are to file ſuch aſſidavits | 162 
Books to bekept for entering the names and places of 
abode of every . ſuch attorney and clerk, &c, — 
Fees for filing the affidavits—No attorney to take 
Ke. a clerk, after diſcontinuing buſineſs 
Clerks to be employed in their proper buſineſs 
during the time of their contrat—A fſidavit of the 
execution of ſecond contracts by ſuch clerks, the 
ſervice of five years to be deemed eſfectusl 163 
Clerks, before admitted, to make affidavit of having 


| ſerved five 'yearg———Sworn attornies acting as 


agents for perſons not qualified, &c. to be ſtruek 
off the roll, and to be committed 16. 
None to act as attorvies at the ſeſſions who were not 
admitted according to 2 Geo. 2. e. 23.—Penalty 
501. with treble coſts— Attornies ſuffering perſons 
not admitted to uſe their names to forfeit 501. 
See 23 Geo, 2. c. 26,—Perſons , exempted — 
Na clerk of the peace, under ſheriff,. &c, to act as 
attornies, &c, at quarter ſeſſions for the county, 
„ 8 | 7" Oi, 105 
Clerks, whoſe maſters have died, ſerving the reſidue 
of their times with others without freſh contracts, 
io be admitted Perſons admitted ſworn clerks 
in the office: of the fix clerks, or bound for five 
years, &c. may be admitted ſolicitors>——Clerks, 
| whoſe maſters have died, &c. entering into freſh 
. . contraQs, and ſerving the reſidue of their time, the 
ſame to be efleQual — 166 
No ſworn clerk to have more than two clerks —— 
.  Ferſons exempted f 167 
S:at. 23 Geo. 2. c. 26. Solicitors in the courts of 
. £quity may be admitted atto nies without fees 
| $535 167, 168 


159 


Definition of award, things oe - 
The different kinds of ſubmiſſion and the 
thereof — — | 3 50 170 
Stat. 9 & ro W. 3. c. 15. Merchants and traders, 
Kc. deſiring to end controverſies by arbitration 
may agree their ſubmiſſion of the ſuic to the award 
of any perſon Agreement ſo made to be in- 
ſerted in their ſubmiſſion, &c. Parties to 
be finally concluded by ſuch arbitration In 
caſe of diſobedience, party negleQing ſubject to 
| | wr, &c. unleſs arbitrators misbehaved them- 
elves——Corrupt arbitration void, and may be ſet 
aſide, &c. | — 1871 
The act 9 & 10 W. 3. c. 15. was made to put ſub- 
miſſions where no cauſe was depending, upon the 
ſame foot with thoſe where there was a cauſe de- 
png and it is only declaratory of what the 
w was before, in the latter caſe 172 


7 


The court wherein the rule is made is the proper 


court to examine into the partiality of the arbitra 
tors Where the parties have agreed to make 
the ſubmiſſion to an award a rule of court, and to 


be reftrained from bringing a bill in equity, the 


_ arbitrators, notwithſtanding the award may be de- 
fective in point of law, may plead it in bar to a 
bill here 1 : 


173 
| Arbitrators may plead the award in bar to a bill 


charging partiality, but they muſt ſapport their 
plea by ſhewing themſelves impartial, or the court 
will give the party a remedy by making them pay 
coſts Where a ſubmiſſion to an award has been 


made a rule of court, it is a contempt of that court 
' to diſpute the order, unleſs they can ſhew partiali- 


ty, corruption or misbehaviour in the arbitrators 


| | 174 
A plea to a bill brought to ſet aſide an award, and for 


a gerftral account ; Lord Hardwicke allowed it as 

| apainſt the general account ; but held the plaintiff 
was not precluded at the hearing from objecting 
to the award, for fraud or partiality in the arbi- 
trators „„ 
Improper to come into this court to ſet an award 
aſide, merely for an objection in form Courts 


of law formerly uſed too much nicety in determin - 


ing awards Though arbitrators refer coſts to be 


taxed, yet it will not vitiate the award at la- 


If courts of equity were to take greater latitude in 


determining awards than courts of law, it would 


introduce confuſion and uncertainty ; better there- 
fore to adhete to one rule As courts of law 
have ſaid they will never make u preſumption to 
overturn an award, ſo neither will a court of equi- 
ty — Where an award is good to a common 2 
tent, and anſwers the purpoſe e in ſubmit 
ting to a reference, the court 
upon trivial objections 


HOES RH 


— 
* 
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168, 169 


not ſet it aſide 
1 


* 


INDEX 


IF atbitratoes | [thai 1 Solon, the ned to-/ 
tally void—A need not out parti - 
- eularly the. method in which the award is o be 


carried into execution—— Where arbitrators have 
awarded releaſes,- the leaving it to the court to 


give directions to the e, 
N - not vitiate an a | 


a EY 179 


ion 
Se -antgien; abd ah nem .180, . 


Nit 
OF the; mend, and what! fall be deseesd 6 good! 
| EF 
ſubmiſſi gn 4 
The-awerd walt be Gestiin 
. al and mutually ſatisſac · 


— — be of a thing lawful and 


ſſible — —ũ——— ————ä———— . 18 


The emu mat bu fact — "186 


Awards are now conſidered with lefs ſtrianeſs than 


formerly 3 yet they maſt he certain and final 187, 


188 
Inno Aden ef debt: upon the award itſelf, the plain- 
tiff need not ſhew forth ſo much as he-mult have 


done, 0140 GOO: ohh gr e 
vs juſtice of wo nia a to bail, 


bond F147 BYaQ: mes Po klaud 3 (> 583 
$83 robbers; * OHH 2 12 & i. is 


189, 190 


. 


extesd „c. to be allowed by the 

Changing of ſed romeo "No nevi war GAS 
; O07 —— may 

pane Heer five weeks aſter he bought them 

+ The jaſtices of peace may a, hear and de- 


termine the offences aforeſaid | 
LL V6 a 


But one puniſhment for: — — 

fr corn, &e. from one port to another 
of the juſlices Every man may ingro 

corn be Withia what time 


2 theſe prices 
the er muſt be ued—————Regratiog of freſh 
195. 


fiſh . 
Drovers of cattle D by the Juſtices rye er ON 


| quarter. ſeſons by. ls. e. ds 116!) 196. + 


ſhall, be accounted an in- 
 grolſer by the Harne of 5.4.6 Ed, 64.6. 14— 4 
N ee for a op to OW &e. lende 


— ͥͤ — 184 : 


| 2! 191 192 
Punibmene for the ſecond and.third- OR 
eee e e acte this ſtatute doth not 


e eee ee e bet 


/ Places'only: licence ſhall be 2 to be | bad- 


drovers, -es dae of the licence, 


"ou the juſtices hands and feals wn 197 


Bonds with ſureties ſhall be taken ee 
riers, &c- not to in 
_ tie clerk of the peace-— None ſhall buy corn to 
. ſell again without ſpecial licence—— WW ho' ſhall 
have the ſorfeitures . Juſtices of peace in their 
Nee 


fſences £44 — Sd, 198 
A city, —ͤ— point purveyors for their provi- 
Ao the re which counties 

- this ſtatute doth not extensgn =— 


Stat. 13 Elia. c. 25. No perſon to e 


badger, &c. in other ban. ne by 
"ON wy Re! mo ug by 


jt — 
of 


ha f e 
vt 


Bait, ö 
FEE —— brewers bail md: 


Who are bailable or not bailable 200 


Seat. Weſt. . (3 Ed. 1.) e. 15. What offenders are 


mainpernable or not Penalty for unlawful main · 
. ſor eee a priſoner that is 
20 


mainperna 
Commentary on hola mentioned ier, $02-4206 | 


Stat. 1. R. 3.56. 


Rep. 3 H. 3. ——— inquirable- 
by juſtices of No- officer ſhall ſeize the 
- goods» of a Priſoner until he be attainted, or the 

forfeited -- — 0 


.. goods 
Stax Tel c. 3. er nat p94! weren Fals 


by-a-& 5 Phil, .I —— The 

FT juſtices of gaok-deli A 

en y to the juſtices very 

eee e. touching the 
— 


1 — 1 & 2 Phil. & Mar. 0. 13. — | 


| tices-of peace may. bail perſons arreſted of 


felony, . 
or ſuſpicion- thereof, &. None | ſhall be let to 


bail, which be forbidden to be bailed by the ſtatute 
of 3 Ed. 1. e. 15.— The juſtices duty in bailment 
_ of a priſoner ; extended to ſuch as ſhalt be com-- 
mitted for. manſla &c. 208 
The coroner's'duty upon . an inquiſition found before 
him The penalty of any juſtice of peace or 
coroner omitting his duty Juſtices of peace of 
en &c. may bail felons and pri- 


4 


{op arr 


State 27 Ed..1, er 3. Juſtices of aflize tall be — 7 
nnn 


* 3 | — #7 8 50 
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this . he tees f 


the names of all in his - 


n e ſheriffs for their offences. - 212 
Stat. 4 Ed. 3. c. 2. The authority of juſtices of 
_ aſſize, gaol-delivery, and of the peace.” lufor- 
- mation 
Court refuſed 10 bail a perſon for receiving ſiolen 
goods : defendant's- affida vit admits the receipt of 
the goods, but devies he lenem them to be ſtolen, 
which is a ſact triable only by ajury 212, 213 
Offence of denying, en Prin ebm, x bail where 
it ought to be granted: + + u 13 
Stat. 31 Car. 2. c. 2. rr 213 
Writs of Habeas corpus within three days aſter ſer - 
vice to be returned, and the body ht, if 
Within twenty miles, &. Such writs: to be 
marked Writs of Habeas corpus, and the pro- 
ceedings thereon in vacation time 9 4914 
Perſons neꝑlecting two terms to pray a Habeas cor- 
pus, ſhall have none in vacation time, in purſu - 
ance of this act Officers how to be proceeded 
againſt for not obeying ſueh writs Per ſons ſet ac 
large to be re- committed but by order of court 
Perſons committed for — or felony ſhall be 
indicted next term, or let to bail, and tried the 
term, &c. after, or diſcharged 
The penalty for denying a habeas corpus — - Habeas 


- corpus ſhall run into _ 1 and 2 | 


offences were eee 


offences within what time to be made Aſter 


the aſſrres proclaimed; no priſoner to be removed, 
but before-the judge of aſſiae 219 
In _ for offence againft this len, the defendants 
may plead the-geaeral iſſue, & c. Perſons 
— as aeceſſaries before to petty treaſon: or 
felony, ſhall not be removed or bailed otherwiſe 
| than beſore this act mode Habeas corpus for 
- young lady who had been decoyed aπ]]N from 
_ eee ee On . 22% — 
o peer or lar ent privilege again 
thei compelled ny pay 8 ha- 
bes dire ed to him 222, 223, 224 
Habeas corpus for a wife 22 5 
Habeas corpus, if ſued in vacation, and returnable 
immediately before a judge at bis chambers, does 
not expite, by» the coming in of tho term bur che 
defendants may be brought into court at Weſt- 
minſler upon the old writ An Ou 
man ia cuſtody st the Savoy, brought up by 
bail, in order to- bo ſurrendered — m in Arr) 
diſcharge, was firſt committed to/the-marſhal;. with 
orders io deliver-him-ioſtanter to the N of the 
Sve: And an exovernmur was enter d 236. 


Iaſpect ion of- a- porſon configed in — 
ordered to be had by proper perſons, previous to 


— 


- granting a habeas corpus 


again a juſtice for. bailing a felon=——— 


216,216, 217 


% 


1 * DK R. 


Stat. 21 Jac; f. e. Pe . 
ſuffer a recovery, &. in another's name not privy 
- thereto ————T his felony ſhall not corrupt the 
blood, nor take away dower : — An | 

may do it for another man Where baits 


Perſonated, he cannot be diſcharged ill the offender 


nvidted — en 
Feigning bail, * for the pillo rx, — 229 
Stat. 4 W. & M. c. 4. Chief juſtices, &c. may make 
any perſons, except attornies and ſolicitors; com · 
miſſionets to tale bail in the country——— Juſtices, 
| &e. to receive the bil piece upon affidavit; of dus 
execution — 
Beil taken below to be de bene — 
ſioners fee Power ou to- juſtices; &c. 
- to make rules for juſtifying, t not to order the 
. perſon's appearance = London, &c.  faved 
——]oſtices of aflize may take bai 
Felony n de bail in another man's 


name 4 75 85 
ba Seo Shen. "2 hh fan 55 chap 
33 of balker- =o 29 

. 1. No baker to exerciſe * 4 124 

day Baking puddings, pies and ſuch things 


on a Sunday; is not withiw ſtat. 29 Car. 2. C. J. 
but. is within the equity of. che · proviſo in the third 
ſection of it, as a cook's ſhop; and within the 


We N 2 wu ren . and 1 | * 55 


Ballaſt, 

Defiaidew os bullelicinnodi-ioiatine 12 37 Hem, Q 
eng. (Penaky for caſting of ballaſt; rabbiſh, Ac. 
ioto any channel; inveng road; or ,. 233 

at 49 Geo. 2 C. 22. Maſters; Sc. 'throwing out 
- ballaſt, &. out of any ſhip, &c. in harbour, &c. 
but upon dry land oni Juſtices may iſſue 
warrants, and upon proof, &. fine them not more 
than 51. AM than 505. , how 
recoverable | — 234 

Ship ſunte or ſtranded, Kc. — al 
mitted- to remain there; juſticer' to ſommon the 
owner, Se. and upon convittion, to iſſue warrants . 
for ſriving aud removing the ſhip and taclele, and 
unleſ the oer give er, J Move within be days, to 
make ſale of the ſame | 

Juſtices to execute this act neee 


Convictions to be final Diſtreſs not to be 
ſold till aſter five days Limitation of the 
power of this act >> 586 


Navigation may not be obſtruaed by caſting! rubbiſh, 
or unlading ballaſt, 'in any bavens, roads, f 
ce. but only the land, where the'tide never 
fw, by ſtat. 3 4and 35 Hen 9. e 9. _ 44 
Geo. c. 2 the onfoading” it into @ 

"ih an intent to carry it out to ſea is 1 nce 
the proviſion of the latter act, which 

„% That it ſhall not be diſcharged but only 
5 land ; but putting it into a hopper, in order 
to carry it upon land, would not be fo; W 


235; 230 


| Derivation and 


X 1 Nig DEI X. 


it out of one ſhip into another, with aten to 
Sage eee vr 29 -= 2 50 


Ban 


5 


Jeknition of | 
A CA derived ſrom the civil law 
— Bankrept-confidered in the light of a 


— _ criminal offender Severity of the Roman 


lau to 433 239, 240 


bankrupts - 
Benefit of laws e e e allowed! to none but 


91 . 


trader 
Stat. 34 & 35 Hen. 8. ©. 4. 4 Complint—Orter 
— 


Stat. . —— Who is's how and 
whom his body, lands, and — vs ordered 
for payment oſ the creditors 17 — 42453 


Who. hall be ſaid a bankrupt—————The lord 


chancellor may grant 2 commiſſon to take order 


242, 243 


jury 3 
— ů —— 
. | [indebted unto them The puniſhment of 
ſuch as will not aper, or N ſwear eee . 

notes | 


0 


int 


9 - : 


- Witneſſes: allowed. their -b — 1 of 
others befide the bankropt committing peru 

Who ſhall recover; the forfeitures, and how they 
employ them The authority of commil- 
255 


— 


0 "ſhall 
ionen touching debts due to a bankrupt 
8 for the creditor. to recover a bankrupt's 
debt aſſigned to him by the commiſſioners —— — 
2 ſhall: declare to the bankrupt bow 
1 n have beſtowed his lands end good The 
8 — 171} 10 a e a yak _ 
L # jm min 2 
The 1 e — 


for bankrupts bodies, lande and good ͤ— the bankrupt die 257 
The authority of the eommiſſioners The Gdst. 3 Jac. 1. c. 19. | Laws 3 agoinſt bankruprs 
rc ſhall be wdonſtrued for the creditors —— 
246 hay Who-thall be decwed a benkrupe. 1x daulagy 
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 Vendees' —— hold lands ſhall -with 


-- the lord 8 for their fine — The 


commiſſioners ſhall declare to the baokrupt bow 


$3 they have beſtowed his lands and good 


The 


* 


Ez forfeitutes ſhall be . alter 
 bankrupts debts be paid A remedy. againſt 


whine gout er webs gs to 
in the hands of other 247 
of ſach-as be ers that wild not 

iſcloſe the truth, or refuſe to {wear — -H 
forfeiture! ſhall bo recovered a employed : 


- the 
w— remedy boning wot: chem u detaim the 
s of bankrupts he 


Hic h GC himſelf b ere 
penalty af a ban 8 


10 CE FR proclumuion, and of 


je a 


do bide or receire bim 
'A-remedy for the creditor; if he be not Tatiahed. for 


* 


—— 
Bear, 1 Jac. 1. & 15, An. expoſiti 


bis whole debt - Lands, &c. extendable, 
which be purchaſed, or do-deſcend to's bankrupe 


on and addition 
to the ſtatute of bankrupts, made 34 & 35H. 8. 

e. 4. 13 Elia. e. — Who ſhall be ad- 
de bankrupt—————The bke commiſſions, 
orders, benefits and remedies as be provided for 
bankrupta by the ſtatute of 23 Elin. c. 7. 231 
New creditors pattakers with the ſormer 4A 
bankrupt conveying! his zunde or- goods to others, 


: men into other mens names 


A — apprehended; - which open warning, 85 


In dee caſe be that doth withdraw him- 
ſelf ſhall be prockimed a bankrupʒt 2352 


refuſeth to appear be examination of a 


( 


An away era. ; 


at 238 
may dead by the jy Un | 
5 chat fraudulently con- 
e rende ret bot ſome juſt reaſon 

why be became bankrupt, ſhall be ſer, ppon the 
pillory, and loſe: one af his ears 259 
The commiſſioners may break- open the bavkrope's 
doors, &. The bankrupr's . goods, ſhall de 
rateably divided, bee any judgment. 
reeogniaance, Ke. 15 — — 260 
N eure. may proceed-when the bankrupe ; 
by fraud males himſelf accountant to the king —— 
- Goods in the poſſeſſion, &. of the bankrupt, are 
* W notwithſtandiag any former 
grant, & — 4 grant of the intailed lands of the 
ſhall be 1 24560, 261 
ranted by the be 
_ redeemed by * n eee 
miſſion ſhall be ſued forth- within ve yen 
Strangers ſhall-take advantage of this, and al 
_ ther laws againit bunlerupts 7 262 
Stat. 1 Car. 2. , 24: No perſons for rere i» 
money to the Eaſt India or Guines Company, or 
the fiſhing trade, ſhall be efteemed v trader witßin 
_ the ſtatute of bankrypts——Proviſo: for others tra- 
| © Ging+—— Tho Judgment cencerning Sir John Wol- 
ſtenbolme made void | | wn 263 
bree ior purchaſers 2 bee 
ſſtenholme. 
Stat. o | Ann: 6, wy Aſter- 
2 
the a benkrupt, ore 
Not te fruſtrate rr A. 
5 


N 1922; the 
a3 they relate to 
ed 
the eitates 
Dans 


. ILelNe 
of ſuch eny commiſſion taken out be- 


we 
. | fore the ſaid 2oth of April By the — be 8 


a banleru E 26 
Stat. * c. 31. Perſons taking bills, bonds 
Kc. pa 1% 3. Petr king bl bn 
ſuch as after become bankrupt, ſnall he admitted 
; wo mar entree c. and be intifled to a pro- 
> part of the bankrupt's eſtate 
K. — ſueh ſecurities after the rate of 5 1. per 
cent. for ac they receive——Bankrupts be - 
"diſcharged of ſuch/ſecurities——-No ſuch creditor 
| ſhall join in ſuing forth a commiſſion, till ſuch debt 
eee 1615 once 266 


to 
the value of 201. guilty of Ay 
bankrupts condemned to go 


may enlarge the time for ſurrendering—Books of .. 
accounts to be delivered to the on oath— 
\ Bankrupt to attend aflignees, inſpeR accounts/ and | 
be free from reſtraint duringiexawination;: if not 
n cuſtody before Penalty on officer detaining 
| bankrupts from attending aſhgnees——Bankrupts 


”» — be brought before commiſſioners at 


the creditors expence ; if in execution, commiſ- 


ſioners to attend them in priſon 24569, 270 
Allowance to e ee e : 
freed from future arreſts 271 


Bankrupts allowavee if the felt amoune nor 10s. 


2 In what caſes future — of + 
<xcomy aul liable to ee what 
conditions certificates to be 

Con to induce creditots-to 
9 273 


Perſons excepted from the . this A —— 
_ + » Bankrupts eee after certificate e how 
do be diſcharged 27 
Judges or a e r [265 eppes 
|  bapkrupts not conforming Gaolers to give 
notice to commiſſioner Goods or books to be 
figned in priſons——— Ba ſo hended, 
on conformity, to have the benefit of the act 275 
Perſons not anſe/ering interrogatories of commiſſioners 
to be e -e e be 3 er; e. 
in the warrant — — 122876 © 
If habeas corpus be brought on ſuch commitment, the 
judge may recommit the priſoner»—Penalty on 
for eſcape 5 ool.-Penalty on gaolerrefuſing 
to his priſoner——Allowance. to perſons 
making diſcovery of bankrupts eſtate 1877 
Penalties on perſons concealing effects in truſi 
: Perſons having bonds or notes may-join in petition- 
commiſions——-— Condit 


ing for tons of grantiig 2 
commiſſions 6951 278 
| Commiſſions. fraudulently obtained vo be beter, 
. and another granted Penalty 279 


The charge of commiſſions to be paid by the aſlignees 
- _ — — Creditors» _—_ ee (gu wihour plying 


| to the creditors 268 5 
Number and limitation of ſutings Lord chancellor 


7 
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© _ -contribution-———-Notice of 
-in the om how-to-be 
Choice of 


to be 


given 


Penalty on firſt aflignees not delivering up the effects 
de new 08e9——Notice of ſuch remoral to be | 
given in the Gazette: - hoe ot al 35 eos 
PPP | 
of .dividends——-—Method of making dividends 


putes to arbi — 384. 
Aﬀignees with _— of, anions may compound for 


Fin dividend within aa 


-regiſtered——Commillions: not to abate by the 
-:. deathof his majeſty, &.———Bilbof foes, &&. 


R 269 
:Certi es 0 rupts before / 1 5 1 
cCunſormity, confirmed And + May, 729 Mi 


them diſcharged Duration of the act 
"bra 19 Geo. 2. c. 32. After: 29 October 8 
ditors of bankrupts. not liable to refund to the aſ- 
ſignees, monies received before notice of i 
30 ee eee eee, admitted to 
claim dividends : / 290, 29%, _ 
Bankrupt diſcharged from, debts on policy of inſu- 
| rance, &c. — 174 | 
su. 24.Geo, 2. e. 7. 3 ſwearing 10s fiftitious | 
debt from a ban and fi going the certificate ; 
unless the bankrupt ſhall diſcloſe the. fraud, the 
egen. to 1 
itor in n parts, to authorize 
certificate py 44. A PIT }.8 #4 3 
44 4 Geo. 3. c. 33. From and aſter 11 May x oy 
,: ..creditors, to a certain value, of any merchant, &c. 
'withio.the deſcription of the lays relating to Bank ? 
; rupts, having privilege of parliament, may, upon 
aflidavit.made of the debt, and filed in any of the 
e Weliminſter, ſue out a ſummons; or ori- 
Eins bill &c. againſt ſuch debtor :; and if he ſhall 
not, within two months, pa y, ſecure, or compound 
- for the debt, he ſhall be adjudged a bankrape and 
2 a commiſſion may be accordingly ſued aut againſt = 
eee; 2 debts 


proved ·—— 


1 * 


e e Andere 
—— , the creditors 
him, and the com- 


- 2 out of the — er 
| Peers, RR NOI = 3 — Wh 
5 &. — &c, —Phy &c 
— —Seriviners, mand ard not be bankrupts 


What are afs, of 1. To e 


realm. 2. To begin keep dee . 
abſent himſelf. — nctuary. 5. To ſuf- 
Pr or 


| ©ther thing not grown due, &e 6. To ſuffer him- 


ſelf to be outlawed. 7. To yield himſelf to priſon. 
2 en BY _— from his dwelling houſe, | to the in- 


rpoſe to defraud or hinder a juſt creditor. 


i 5 o Wulle E or fraudulently to procure himſelf to 
* or his goods, or money to be attached. 
10. To make: fraudulent conveyance of his 


2. Preferring | 

les than his debe; 1. ar- 

5 2 2222 
| FT CN ons other arreſt or detention, 


arreſted for Hot, or more of juſt debt, 


| i ib luch arreſt, eſcape Nw e 2979 302 


Banks. i 

Definition of eee 22 Hen. b. © It. 
Fe Cutting down orbreaking apof e in mach land 
is felony 303 
Juba inquire of offenders, and award 
proceſs, &. 304 
Stat. 10 Geo. 2. e. 52. Piles, chalk, c. uſed for the 
of marſhes, not to be removed, on forfeiture 

of 20 l. a eee dss e en eee 

for ſix months 304, 305 
Stat. 4 Geo. 3. c. 12. Perſons who ſhall damage any 
danke, flood-gates, or other - works belonging to 
rivers, &c. made navigable by act of parhament, 
2 guilty me Auer An e 


7 years 
| eatery!» . 
Defcr of a Barrator — 
How offenders are to be proceeded againſt, and pu · 
Barrel. See Coopers. „ 


Baſtard. 
Definition of Wore well regulated govern : 


n e ebb axed zo8 


305 


| Kut. eng. c. 9. He is @ baſtard! that b ben 


before the marri 3 
be deemed 4668. 


Where acceſs is preſumed, yet KM pats d 
i 7 the — — 3 children 


a man to 7 
2 married woman quaſhed, becauſe it 


ET PO RE ORR beyond ſea fort? 


F435 *310 
Teatr buns i in England yet if uo acceſs 
| ved, the iſſue are baſtards————f no 


e of the haben be Judged, the Mas are 


— — — | 311 


baſtards 
The wife may be admitted as an evidence to baſtardize 


' her own child, begotten during her marriage, but 
| the ſhall not give evidenceof any cher fk relming. 


- 66 it, which win de man nx order yards. 


318 
313 
y 


Report of the preceding caſe from a manuſcri 
_ Wife's evidence admitted in an-order of 


+4: 03 
But the evidence of the wife alone is not ſufficient to 


rove no acceſs in the huſband, in order to make n 
| ſettlement for the iſlue as baſtards: I 16 


Child begonien after divores  meyſa et there ſhall by 


taken to be a baſtard 3 ' otherwiſe after voluntary 
3% ONE 


A widew delivered — nies deppatier 


ber h 's death, child adjudged illegitimate 
The marciagoof a yea 


per being contrary te 26 
2. C. 33. ſect. 11; * theman doing — 
Kc. was holden to be abſolutely void ; and there- 
fore the woman, &c. could not be removed to his 
ſettlement — 319 
Stat. 18 Eliz. c. 3. A proviſion. for the k 
. 20 
320 


. 6 4 
Stat. 7 Jac. 1 e. 4. The puniſhment of lewd women a 
b 


— | 321 


stat. 21 Jac, 1. e. 27. It ſhall be murther for a mos | 
ther to conceal the death of her baſtard child 321 


Stat, 13 & 14 Car. 2. c. 12, Putative fathers of baſ- 


2 how to be proceeded | 


- | againſt 
Sur, 6 Geo. 8. 58 After wel oo 1733, 


mer pple be i II putter — 
6 may i Fa » 
commitred to priſon, unleſs he give ſecurity N 


. may ſummon the overſcers, &c. and if no 
er be made within ſi weeks owns er e- 5 


delivery, priſoner to be ſet at liberty 


The woman not to be examined 


— — By ts ——ũ— — — — i as 
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No appeal lies 3 wade at the 


quarter ſeſſions . 5 
0 juſtices of the ſeſſions have power aud au — 


_—_— to make avy under in the caſe of 
bo: | 


— 


Jjuſtices 
A eee ewo baſtards ſhall not be proceeded 
ai 

ſecond cnce, not having been puniſhed for her 

' firſt offence Order of two juſtices ta pay 

0 much a week io the pariſh until the child ſhould 

be twelve years of age, not good, becauſe 1055 0 
ther may maintain it | 

| Order to pay fo much a week till the child eld 


be able to get his living by working, not good; 


beecauſe the father may take and mgintain the child 
 bimſelf Action brought on bond to in- 
demnify pariſh from a baſtard child Pariſh 

- not-damnified when the father offers to bee 
his baflard child 329 
The right way to malte an order of baſtardy is, © ſo 
long as the child ſhall be chargeable 


Father may maintain the child himſelſ 12 330 
made an 


An information denied againſt a juſtice who 
order without ſummoning the party, becauſe the 


order, though in nature of a judgment, is yet not - 


ſtrictly a conviction —— 331 
Sefliors may make an original order Report 
of the preceding caſe from a manuſcript 332 


Information moved for againſt juſtices, for making an 


order of baſtardy on a perſon, upon pretence that 
he was not ſummoned; but the contrary appearing, - 


it was denied 334 
i 22 55 doth not exempt the mother of a baſtard 
child from contributing towards his maintenance— 
Order of baltardy qu , being made three years 
after appeal 334 
Order of baſtardy charges the father, though. he. = 
been run away fourteen years Before ſtat. 26 
Geo. 2. c. 27. there mult have been a quorum in 
en order of baſtardy by borough juſtices 
Tuo juſtices cannot acquit a man charged with a 
baſlard 335 
A baſtard is withio the ſtatute of P. & M. 
A baſtard is intended to be born where the order 
- fiates him to be baptized— + ——— Baſtard: of a 
| certificate perſon is ſettled where born-—When a 
wife marries a ſecond huſband, and it is found the 
firſt hach no acceſs to her for a long time, the chil- 
\ dren of the ſecond marriage are beſtards, and the 
i- wife's ſettlement where the firſt huſband's was 336 


Where an order of baſtardy is made originally at ſeſ· 
Gons {as it may) 2. if a ſummons ſhauld not be 


ſet out 337 


Where a woman with child of a baſtard is removed 
from A. to B. and privately returns to A. and is 


- there delivered, the ſettlement of the ballard is in 


n the ſtat. 7 Jac. 1. c. 4. as for her 


©. nance taken by the two juſtices 


. Baſtard only where born 
— 
Fi 2 two juſtices have _ an 


2 326 ee eee, 
The jakices in ſeſtons have no power to commit a 

perſon for diſobey ing an order made by them on 
| appeal bon an order of baſlardy made by two 
ya7 


— e eee 
i, fon om on a 5 of ſeſ- 
22 2 on iog parties, A. is 
not the father of the baſtard, upon 

him by the oath of the woman, but held by the 


 - court, that this would ſcreen A. from being char- 


ged with an order by other two juſtices 339, 340 
"Upon motion to quaſh an order of baſtardy, the re- 
puted father muſt be t in court—— Order of 


baſtardy ill, becauſe examination by one . 


only 0 
Money for maitenans of : baſtard may be ordered 
to be paid to the overſeers——Order quathed, 
cauſe the words of wn, 49-0 
number inſtead of the plural By 18 
e. 3. (ion mal pe on eee —y 
3 Car. 1. may commit If a man is adjudged 
by two juſtices/the reputed father of a baſtard, and 
ondered to pay, and on appeal the order is confirm- 
ed, the juſtices at the ſeſions cannot commit for 
non-payment, but muſt proceed on on recogni- 
342 
Original proceedings at to ee 
: | of the reputed father of a baſtard, 8. 
er cannot be made for ſecurity till after con- 
oY the death 5 a baſtard child 


| 343 
Giving a to cauſe abortion 18 85 344 
Battery. See — and _— 
Bawdy houſe. See Lewbneſs, 
Beer. See Exciſe. 
Behaviour. ang 
8 Geo. 2. c. 3 cnalty for cutting A 
from che — L offence 
Penalty on having bent in | iſo- 
= e 345, 346 
Bigamy. oo Polygamy, He Ne 
Billets. See Fuel. 
Black If. 
Stat. 9 Geo. 1. c. 22. Perſons diſgaiſed a and n arms 
' appearing in foreſt, &c. and deer, &. 
deemed felons — , 


Sending letters without a name, -&c, and. demandiog 
money, &c. felony—Such perſons when to ſurren- 
der themſelves, & r. intitled to _ 


25 5 1 N D 


to return inſdftction & u unehey of ſtate, - 


who is to lay the fame before the king and counell, 
- wh may make an order for their ſurrender=—— 
| Perfons not ſurrendering themſelves purſuant to 


ſuch order, are deemed to be convi 3 


Perſons abetting them, &c. deemed 


. Offenders apprehended within the time limited” by 


order of council, ſhall be tried according to law— 
Hundred chargeable for e ſuſtained in maĩm - 
ing cattle, &. — 350 
Perſons injured to give notice unde two days aſter 
the offence committed And to be examined 
within four days after notice, touching their know-' 
ledge of the o 
it the offender is convicted within fix months, Kc. 


= Aion to be commenced within a year after 


the offence———Jouffices may iſſue warrants to 
ſearch for ſtolen. venifon Perſons killed 


or — 2 in Nr « offenders, how to 6p 


reward N *. 
Proſecutibns may be beta within 3 years 

_ offence committed Such offences may be tried 

iu 100 county —Attainder not to work corruption of 


en een, ee e nl 


Sat, 6 Geo: fle 5 Maliciouſly deſlroying Ae 


of rivers, &. ſeiouy without 2 


4 cutting binds, felony” without clergy, 
23 t. c e 10 Geb. 2. 


ee ee 2. E: 11. 


353 


Stat. 27 Geb. 2. c. 15. Perſons courideg offſciding 
| threatening or incendiary” letters, or of reſcuing 
8 offences, to ſuffer death 


"EE d SITE ks 0 


Sul e e. 10. Entering mine ce 
with intent'to ſteal, or the affiſting or hiring perſons 
to do ſo, deemed felony ; and the offenders to be 
_ commited for 8 year, and publickly whipt ; or to 
be tranſported for ſeven years; and if they _ 
TY or e from er glg to {i 

dent | 354+ 3 

Certificate of the former convigies deewed cient 
proof thereof Receivers of lead, knowing ſuch 


to be ſtolen, guilty of felony — 4 : 


Blaſphemy and P;ofaneneks, 
What is blaſphemy, and how puniſhed 
Stat. 3 Jac. 1. c. 21. 8 on Wu proc 
abuſing the name of God 1 
Perſon denying the Trinity to bee no benefit of J 
toleration act — | ibid, 


Stat. & 10 Wil. 3. c. 32. Perſons deriying the 
trinity, or aſſerting that there are more gods than 
one, or denying the Chriſtian religion” to be true, 
Ke. _ eee difabled 22 


2 


8 —— Hundred not liable, 


lp 357 | 


E X. 


— i a ſecond e ee 
— No proſecution unleſ information be given in 
four days after words eee er for the firft 
offence, fon renouncin pinion in four months 
| after conviction) ſhall \ rap comes diſcharged from penalcy 
———Chriſtianity is part of the la, — 35 
An obſcene book eee libel againſt reli- 
th ps e — ibid. 


* 
* oof = 


Books, 
Jtic 10 gran ware eto ſearch for books lolen ont 
Hangs: See Game. C a 1 19 
cited act of 8 Ann. and other acts ſubſeq 
relating thereto, continued to 29 „ wars gs 
from which — t Hen. 5 as 
| wp rh 4 of bread, anda - 
other a MFR ns. or amending the ame, ere 
repealed — 362, 305 
General — for ſetting an aſſize and price of 
bread— —Afize to be regulated by the price. 
the grain, meal, or flour bears in the market, 
tde proßt to be allowed to t "> rings 
Where an aſſine ſhall- be ſet, no ſort of bread 


ee directed by the- tables, ſor dhe ſeveral 
ſoru of bread Return to be made weekly'to 
the. court of mayor and aldermen of London, by. 


2 of the 
| a es meal, and 
ell for in the markets of the city i the prices 

0 bſeneres by them a x coin dn» book 

de kept in the town-clerk's office:; and: the aſſtze 
aud price of bread:to be ſet the next day ; andto 
take place aceording to order, and continue. till a 


new afſize be ſet, and 10 be publiſhed forthwith, 
370, 374 


Before any advance or reduAtion be made in the price 
of bread; the meal weighers/ are to leave at the 
bakers hall, n copy of the returns made that day, 
'tiks the 'conlparytucy have ties w:oljeth theme 
_ before the aflize is ſet 371 


Phe court of pet ane. and magiſtrates, 


&. in other cities, towns, and boroughs, may, in 
"hs manner, cauſe returns to be made them of the 
ices which the ſeveral ſorts of grain, meal, aud 
r, fit for bread, ſhall be blickly ſold at in the 


markets within their ions the prices to be, 
ee jo pe 


act 51 Hen. 3. avd 8 Ann.--Re- 


which the ſeveral 
ur, fit for bread, pub- 


> 
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entered and eertified in a 
aſſixe and 

after; and to take place, and continue (not ex- 
. ceeding ſeven days) and to be publiſhed, as the 
court or magiſtrates ſhall direct 371, 372 
Two or more juſtices i 

ſet an aſſiae of bread ; and cauſe returns to be made 
- by the clerks of the -neighbouring markets, of the 
price at which grain, meal, and flour, ſhall be there 


ſold ; the return to be made on a certain day, and 


eee pk 19a 


to be entered and 
that purpoſe ; the | 
ſet within two days after, and tocontinue (not ex- 
ceeding fourteen days) and to be commenced and 
bliſhed as ſhall be ordered 372, 373 
Bakers may ſee the returns, the day after the ſame 
ſhall be made, that they may have time to object 

to the advance or reduction to be made in the price 


of bread, before the aſſize be ſet Baker not lia · 


ble to pay fees on account of the aflize of bread— 


Form of the returns to be made of the price of 


grain, meal, or flour | — 373 
Returns to be ſigned Form of publication of the 
aſſize of bread - — | 374 
Half peck, and quartern loaves, to weigh, and be 
ſold, in due proportion to the peck loaf — —Ma- 
giſtrates to direct how the aſſiae of rye, barley, or 
mixed bread, when ordered to be made, ſhall be 
publiſhed—— Where bread of a certain denomina- 


tion and value ſhall be ordered, or allowed to be 


made, no bread of a different denomination is to 
be ſold at the ſame time, under penalty of forfeit- 
ing not exceeding 408. nor leſs than 203. for 
- ſuch offence — 

The juſtices ac a general or 
© the jurisdiction of any hundred or place- within a. 
certain diſtri, ſo as the aſſiae of bread ſet for the 
- ſame may extend thereto. | 375» 376 

Entry to be made by every. clerk of the market, &c. 
in proper books, of the return made by him, and. 

of the rate the aflize and price of bread ſhall be ſet 


at from time to time; the ſaid books to be open ta, 


the inſpeRion- of any inhabitant No alteration 


z to be made in aſſie · of bread; unleſs the · price of 


wheat, or other grain, ſhall vary 3 d. in the buſhel 
from the laſt return. 376 
Any meal- weigher,, clerk: of the market, &c. who 
ſhall negle& his duty, or make a falſe return, and 
any peace officer, whoſhall diſobey. the warrant of. 
any magiſtrate, or juſtice, or otherwiſe neglect his 
duty, forfeit not exceeding 5 I. nor-leſs than 20-4. 
Any buyer, ſeller, or dealer, who ſhall refuſe 


to diſcloſe to the meal weigherin London, orclerks 


of the markets, Kc. in other places, the true prices 
"the ſeveral ſorts of grain, meal and flour, ſhall be 
" bought or ſold at in the public market, or ſhall 
give in a falſe or colluſive price, forfeit not ex- 
ceeding 101. nor leſs than 40 8. 


376, 377 
Where any falſe return ſhall he ſuſpected CR 


proper bock; and the 
ice of bread to be ſet within two days _, 


ices within their juriſdiions, may t 


9 „ 
quarter ſeſſions, may fix 


21 84 . 9 BELL ELL 377» 378 
When an order ſhall be made for ee be 
ſale of any other grain than wheat, or of mixed 
meal or flour, bakers to conform to ſuch order, and 
make the bread of ſuch weight and goodneſs, and 
at ſach price as ſhall be therein directed, on pe- 
nalty of forfeiting not exceeding 5 1. nor leſs than 
40. 3 5 378, 379 
The ſeveral ſorts of bread made for ſale are to be al- 
ways well made, and, in their „according 
to the goodneſs of the ſorts of meal or flour the 

ſame ought to be made of, without any adultera- 
tion or mixture except the genuine meal or flour, 
_ ſalt, water, eggs, milk, yeaſt and barm, or ſuch. 
leaven as ſhall be occaſionally allowed, upon 
nalty of the offender forfeiting (not being the ſer - 
vant or journeyman) not exceeding 10 J. nor lefs 
than 40 8.—-—or being committed, and kept to 
hard: labour for any time not exceeding one month, 
- nor leſs than ten days; and if the offender be. a. 


. ſervant or journeyman, on lty of his forfeiting; . - 
not exceeding * nor leſs than 20 8. or being 
committed and kept to hard labour for any time 


not exceeding one month, nor leſs than ten days ; 
and.the magiſtrate may, out of the money of the. 
22 publiſn-· in forge news- paper the offen- 
der n 
nalty of adulterating corn, meal or flour, whether 
at. the time of grinding, dreſſing, bolting, &c. or 
of ſelling the meal or flour of one. fort of grain 
for another ſort ; or any thing mixed, which ſhall 
not be of the genuine meal or flour of the grain 
the ſame is ſold for; is not to exceed 51, nor be 
leſs than 40. 8.— Where. bread. ſhall be of a dif- 
ferent mixture of corn than what it importeth to 
be of, or is. allowed, or where the proportion of 
the mixture allowed of ſhall not be duly obſerved, 
or where any thing ſhall be ſold. as flour, which is 
not genuine, the offender is to forfeit not exceeds - 
ing 5 1 nor leſs than 208,, -—- 379, 380. 
Where bread ſhall be made under weight, the offen- 
der forfeits not exceeding 5 8. nor leſs than 1 s. for 
every ounce deficient ; ow if under an ounce, not 
. exceeding 2 8. 6 d. nor leſs than 6d 
- Vided ſuch bread complained of, if in 1 ig 
| town corporate, or borough, be weiged before the. 
magiſtrate, within twenty four hours after the ſawo 
ſhall be baked, ſold, or expoſed to ſale; and 2 


lace of abode, and offence The pe- p 


All bread made for fale, is to be fairly 


1 ps 408. nor leſs than 105, 


| hundred, riding or diviſion, &c. within three days 
of the baking, or ſale thereof; unleſs ſuch de- 


ficiency aroſe from ſome unavoidable accident, or 


by contrivance or confederacy — 381 


| wheaten bread with a large Roman W, and houſe- 
hold with H, in order to aſcertain under what de- 


nomination it was made, and ought to be weighed; 


under penalty not exceeding 203. nor lefs than 53. 
Baker demanding or * a higher price 
for bread, than what the ſame 


ſorts allowed or ordered to be made, when he 


ſhall have more than is neceſſary for the immediate 


uſe of his family or cuſtomers, forfeits not exceed: 
of any inferior quality to wheaten, 
be ſold at a higher price than houſhold bread is ſet 
at, on penalty of 20 8.——— 
or peace officers, properly authorized 
in the day time the houſes, ſhops, &. of bakers, 
and ſearch for, and weigh, the bread therein; 
and may ſeize ſuch as be found wanting in 
goodneſs, due baking or weight, or not properl 
marked, or of any di t ſort than is allowed of, 
and diſpoſe thereof at their diſcretion. 383 
Where any miller, mealman or baker, ſhall be ſu- 
* ſpected of adulterating meal or flour, the magi- 
rate, &c. upon information made thereof on 
| cath, may enter the premiſſes of ſuch ſuſpected 
perſon himſelf, and make ſearch, or may t a 
ſearch warrant to ſome peace officer, ſuch 
meal and flour as ſhall be deemed to have been 
adulterated, may be ſeized, together with the baſe 


mixtures and ingredients ; and if ſeized by a 
e officer, it is to be carried before a magiſtrate; 


False by the magiſtrate, or adjudged by him to 
be adulterated, he may diſpoſe thereof as he thinks 
proper; and the miller, mealman or: baker, in 
whofe premiſſes ſuch mixture or ingredients ſhall 
be found, and adjudged to be intended to be uſed 


in adulterating, is to forfeit, upon conviction, not 


exceeding 101. nor leſs than 408. unleſs it may 
be made appear, that the ſame were not lodged 
there with ſuch intention, but for ſome other law- 


ful purpoſe z and part of the forfeitures may be ap- 


| abode, and the offence 383. 384, 385 
Perſans obſtructing or oppoſing any ſearch or ſeizure 

as aforeſaid, are to forfeit not exceeding 5 l. nor 
leſs than 408.———- Any miller, mealman or baker, 
preſuming to act az a magiſtrate or juſtice in the 
execution of this act, forfeits 50 l. to the informer 
—— Method of recovery 385 
Where any baker ſhall, on complaint, make it ap- 
pear, that the offence he was charged- with, and 
paid the penalty of, was occafioned by the wilful 
default of his journeyman or ſervant, the magi-' 
ſtrate ſhall iſſue bis warrant for apprehending the 


party ; and upon conviction of the offence, ſhall 


ER: 


marked ; tbe 


be ſet at by the 
aſſize ; or refuſing to ſell to any perſon avy of the 


ny 


Magiſtrates, juſtices, - 
„ may enter 


Power to ſummon material evidences, and 


| Witneſs to 


If the former- judgment be affirmed,” the > page is 


of any magiſtrate or 


If che judgment be reverſed, and the 


deereh a reaſotiable-recompence to be paid to he 


maſter ; and on nonpayment thereof, ſhall commit 
the offender, to be 
time not exceeding one month, unleſs payment be 
ſooner made — 385, 386 


All offences againſt this act may be heard and 


mined in a ſummary way, by magiſtrates within 
their reſpective juriſdiQi enders may be 


.  ſammoned, and not appearing thereto,- or offering 
a reaſonable excuſe, may be apprehended ——— 


Matter of the complaint to be inquired into upon 
oath, and examination of witneſſes; and the party 
to be convicted or acquitted thereupon—— The 
parts on nonpayment thereof. within 24 hours, 

to be levied by diſtreſs and ſale ; and if the goods 
and chattels of the party ſhall be removed into an- 


other juriſdiction, the magiſtrate thereof is to back 


the warrant of diſtreſs ; and the diſtreſs, if not re- 
deemed within fivedays, is to be appraiſed and ſold, 
and all charges, after ſettled by the magiſtrate, to 


de deduQted thereout ; and for want of diſtreſs the 


offender is to be committed for one month, unleſs 
payment be ſooner made 386, 387, 388. 
of com- 
pelling, by warrant, to appear, ſuch as ſhall not 
appear _ ſummons 3 — 388 
examined on oath ; and on refuſal with- 
out juſt cauſe ſhewn, may be committed for- 
days, but not leſs than three——Convittion to be 
drawn up in the following form No conviction, 
or other proceedings, may be removed by certio - 
rari, &c,—Perſons aggrieved by the judgment 
Jo ice, may appeal to the 
next general quarter · ſeſſions, 

judgment is to be thereupon ſuſpended—— A 

izance, and give 
with effect, Ke. 


curity to e the 2 


And the juſlices in their ſaid ſeſſions are to hear 


and determine the matter thereof, and award coſts 
thereupon. 388, 389 


- 


de- 


to 'pay down the forfeiture and cofts, 
fault to be committed T7 


39® 
appellant be 
diſcharged of the convidtion, coſts are to be 
awarded and recovered againſt the informer——-[f 
the convitlion ſhall happen to be within fix days of 
the ſeſſions, appeal may then be made to the ſeſ- 
ſions following = Limitation of attions 


- againſt magiſtrates, and juſtices of peace and officers 


Act of 24 Geo. 2. extended to magiſtrates and 
jaſlices acting under authority of this act 


Seven days notice to be given to peace officers, ty 24 


Nas be cod the name and abode of the pro- 
ſecutor, and his attorney, and cauſe of action 
Officer may thereupon make tender of amends ; and 
plead the ſame, together with the general iflue, 
&c. in bar of ſuch adios t tecover- 


ing, to be allowed bis co Plaiutiff re. 


s L covering *_ 


to hard labour, for ary 


and execution of 


Le fe ⁰²˙··ẽM | 6 242 — 
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INDEX. 


covering, intitled * and coſis Ferſons 

| . een en may plead the general iſſue, and 
aining a verdict, recover treble coſts 391 
Proſecution to be commenced: within three days after 
| the offence———General reſervation of rights 
Reſervation: of the rights 


within the city and liberty of Weſtminſter, and 


rights to the univerſities of O and Cam idae, - 
— ; 


do ſet an afſize of bread within their ju 
and puniſh any breach thereoß — 2 5 392 
Diſtribution of the unappropriated penaltiez.and 

feitures under the ſaid act; viz. one moiety! to 4 

ecutor, where the offender ſhall be convicted 

oath, or confeſſion; and the other moiety, with 

the penalties, on weighing, trying, or ſejzure of 

bread, by a magiſtrate; to ſuch: e- ge as the 

. ſhall think fit 393 
Stat. 3 Geo. 3. c. 11. After 1 1 176 „0 

ſzed and priced bread to be made at the ame time 

in the ſame place, upon penalty of foifeiting not 

exceeding 40 8. nor leſs than. 108. Juſtice, 


at any general, quarter, or petty ſeſſion, may ap- 
point w ich of the ſorts of aſſie or loaves, 
a — what other ſorts of bread, and of what grain, 


ſhall be made for ſale, they cauſing an entry to be 
made of ſuch orders; which is to be free for in- 
ſpection ; and a copy thereof to be ſet up in ſome 
market, or other publick nn or publiſhed in the 
country news papers 3944-395 
The only ſorts of aflize bread - malls of wheat which 
ſhall be allowed A like p 
weight, is to be kept between the white and 
wheaten bread, and the er po houſhold aſ- 


ſae bread l viz, on penalty of forfeiting, not ex- 
ceeding 408, | 395 
ion in the price is to be kept in the peck- 


and half peck, and its other ſubdiviſions, both 
in the wheaten and in houſhold bread ; and the 


houſhold is to be one fourth cheaper than the 


„ not exceeding 
de weight of the 


wheaten on penalty of fc 
408. nor leſs than 103. 


peck. loaf, and its ſubdiviſions, are to weigh, in 


every ſort of bread which ſhall be made for. ſale, 
viz, on forfeiture not exceeding 55. nor leſs than 
1s. for every ounce. wanting in the weight ; nor 
exceeding 28. 6d, nor leſs than 6d. for all under 
one ounce ; the ſame to be weighed before a juſtice, 


within twenty-four hours Pd being baked, ſold, 


or expoſed to ſale, &c. if within any city, town 


corporate, & c or within the bills of mortality z and. 


in other places, within three days ; unleſsſach de- 


ficiency ſhall be ſatisfyftorily accounted for 396, 


Bread of an inferior quality to. whenten, noe40 bel 
at a higher price than the houſhold ; on forfeiture, 
not exceeding. 208, 


of the dean and high. 
ſteward of Weſtmiaſter, to ſet an aflize of bread, 


ion, as to 


A large Roman (W) 
jo be nme e all wheaten.bread fee (alt z and 


* 


x 
largs- Roman 44) on all 8 
5 of forfeiting not exceeding 408. nor leſs. 

than 108. unleſs-ſuch omiſſion wrote : 
accounted-for 397 
Bread: made of any other grain than: wheat, to be im. 
preſſed with ſuch letter as the. juſtices ſhalÞ order ; 
they cauſing an, entry to be made of ſuch ordes; 
which is to be free - for inſpoction; and ai copy 
thereof to be ſer up in ſome market or: other 
public place, or publiſhed in the: couniey news- 


W the the jaſtices neglect eee 
maker is to mark every ſuch loaf with two diſtinct 
capital letters; on penalty of forfeiting not e - 
- coeding 408. nor leſs than, 56. for every ſuch:un- 

marked loaf 399, 399 

Juſtices, and. peace · officers (authorized by Warrant ob. 
of | a: juſtice) may enter the eee and 

ſearch for, examine, and weigh all bresd made 
for, or expoſed to ſale, c. Aud bread ſound 

| defeftive i in the weight, or not only marked, or 
wanting in due baking, or-goodneſs, or being frau- 
dulently mixed, &c. may bo ſeized and ꝑiven to the 
poor; unleſs: ſuch default ſhall be ſatisfactorily ac- 
counted for; and the maker and ſeller ſhall alſo 
forfeit not exceeding 51. nor leſs than 2086. for 
every ſuch offence:; unle's the default ſhall be 
ſatisfaQtorily accounted-for— Penalty- of op- 
poſing any legal ſearch; view, weighing, —_— 
ſeizing-of bread, is not to exceed 408. nor be 
than 208. —— No miller, mealman, or — 
may act as a juſlice in the execution of this act; on 
penalty of gol. 3997 400 

Baker making it appear, , chat any offence for which 
he ſhall have paid the penalty, was.occafioned by 
the neglect or default of his ſervant; Juſtice to 
iſlue his warrant out for bringing the offender 
before him; and on conviction, order a ſum to be 

paid by way of ſatisſaction; and on non payment 
thereof, is to commit ſuch ſervant to hard labour, 
for any time not. exceeding. one . unleſs 
pay ment. be ſooner made 40. 

Juſtices to bear and determine all offences againſt this 
act in a ſummary way And the penalties to be 
paid within twenty four hours after. conviQtion, or 
to be levied by diſtreſs and ſale-—— Warrant of | 
diſtreſs may be backed — — 

Diſtreſs to he ſold within five days; and all cha 
be deduQed- thereout For want of- ſo 
diſtreſe, the offender to be ee eee 
following to be obſerved in conviRtiens in England 

Form in Scotland to be as for-other 
offences of the like nature No conviction, &c, 
to be removed by certiorari — 102, 403 

Perſons aggrieved by the judgment. of a juſtice, may 
appeal to the er mee ſeſſions 1 into a re- 

vizance, with ſureties to proſecute the _— 
Jokices at the — . to hear deter- 
mine the 2 —__ PO 


* 


| On he appial bing aid, 


be committed till 
tion be made if the 
e 403» 


ben n fellas 


| . Fecond quarter-ſefion——Limitation of actions 


- brought againſt ices, and e-officery——— 
Ad 24 G: 2; ended en ae under hi 


244 Notiee to be given to peace- officers, 


- before any writ be ſued out againſt them 3 and 


if tender of amends be made by them, and the ſame 


choll be found to have. been ſufficient; &c. a verdict Bribery, 


to be found for them with coſts—Plaintiff re- 
covering, intitled to damages and cofts. 404, 405 


Limicatidn of actiohs General iſſue —— 


act Penalties and forfeitures how to be 
. | recovered and applied — 40 
Right of the two univerſities reſerved e 


Breaking gaol. See Pzifon — 


Double coſts . Limitations and remedies for 


rendering juſtices, peace officers, and other per · 


ſons, ſafe in their duty, extended to r 


Limitation of proſecution for offences againſt 


A n 


Suat. 2 & 34. 6. erg. ee I 


4 
; 18 9 (#5, 
9 


ſell their victunls but at certain prices, and la- 
bourers edu{piring couching their works, ſhall be 
ni 


407 
—— „ conſpiriag the ume or 


ibid. 


manoer of their 


| & ediiſpiracy by a' ſociety ot company. pany.of viduallen, 


— Which magiſtrates may enquire of, and pu- 
niſh offenders The price of ſtrong beer and ale 
may be reaſonably advanced — the 
. offender to proſecution | 
xcol. penalty for uſing melaſſes i in brewing 
Stat. 10 & 11 W. 3. c. 21, Penalty on brewing, 


Stat. 9 Ann. e. 12. Brewers, — uſs broom, 
Kxc. on pain of zcl. ibid. 
Exception Brewers; innekeepers, diſtillers 
or dealers in ſpirits, &e. ee e 
luatiag to the diſtillery | 410 
Indiftment againſt a — Do hnmnk ſelling and 

delivering fixteen gallons of amber beer as and for 
- eighteen gallons, and receiving; the price for eigh- 
teen gallons, with intent to deceive and defragd ; 


| Judgment was arreſted; for this ie not an offence 


indictable, but a civil injury to » private individual, 
owing to that private perſon's own careleſſneſs ; a 


meer non- e of contract 410, 471, 412, 


413» 414 


may be jury ne i 
The 


408 
_ 5 


Stst. 5 & 6 Ed. e r 


ces a 8 2 did. 
bargains 15 | pri 
;To-what offices this Rate 


N 1 : 
E. be, 55 
* done by an 3 — W 


A. bargain for an office before [7 ad - 

March, e- — a — cle 

| juſtices, or juſtices of all.ze excepted 417 
iſhable 4118 


þ » f 


how pun 
© Baidges, 
y - wa are tg ies bridges 
making of 


. 15. 8 we 
+ pi þ rn hg 119 
Stat. 22 Hen. 8. e 5. A remedy to repair decayed 


bridges in highways, and by whom — — Juſtices 
of . may. 3 procil again . 7 
ought to repair bridges — 
«The juſtices wax tax the * with * 
col the conſtable - By 1 Aon, at. 1, c. 8. 
- ſeſſions of the peace may tax the. ſeveral townſhips, 
&e. e collectors of every hundred 
— — ewo who ſhall repair, the 
. calletiors and ſurveyors . 
account to the juſtizes -- b 
The juſtices may r ina every ſhire, paint 
, offenders-——Sherifls, &c ſexve proceſs upon 


| the offenders; the five. ports fs 
| Wann e leere C ors- 


3 


i E. e 
am 
ae. continued e 


Fox colleQin money uk repair of. 
_ juſtices of bs may x repo town, &c. in pro- 


— ployed 101 Ei Wr 1 — 
Os non-payment, to be levied by diſftret——Pena phy 
. oncoutable, ee ber i t9.by paid to 
trenſurer Matter concerning: repair of 
Sec. where to be determined. —Juſtices to ae 
3d. in the pound, &. General iſſu: 425 


Perſons —_— gigs Penalties — 5 
e . 
Star. 1 2 Goo. 9.,6 29. No .ropair qi fridges, 4. 


dat upon preſentment of the grand jury 
Juſtices to _— with pew for publick repairs, 


Seats 44 G mw 2. &. 4... Jaſtices, at 8 4 
22 . — 
I" lands to build county bridges 


. ay be pane ** private ore 


IN D E x. 


are charged to repair a Ain 
e 


22 will not lie againſt a lord of a manor who 


4s bound to do r without ſaying 1 8 5 ; 


tenurz, or 


a preſcription enalty - 
4 13 brides that 5 Ann; c. 31. Appreh 


maſt be directed to the juſtices of peace of the 
county, and not to the juſtices of a particular liberty | 
430,431 

may enlarge the bounda- 


7 e eee 
concurrent juriſdiction with the ſeſſions about re- 


pairing bridges ee ee 438 
Definition of buggery 2437. 
Stat. 25 Hen. 8. c. 6. He that * 
with mankind, or beaſt, hall be adjudged a ij 
| 1 
Bullion. See Coin. 
What is 1 E 1 
Commentary on the 19854 pants hs 1 parts of the definition or 
deſcription of burglary 441=—445 


Stat. 24 Hen: 8, c. 5. There e ne forfature - 
of lands or goods for the killing of any perſon that 
attempted to murder or rob — 446 

Stat. 18 Eliz. c. 7. None ſhall have clergy that 
committeth rape or burglary——No man allowed 
his clergy ſhall be committed to the ordinary, 

but preſently delivered The juſtices may retain 

offenders in priſon for a time To know a wo- 
man carnally, under the age of ten > ar ſhall be 
felony He that is allowed his clergy, ſhall 
anſwer to other felonies — 445, 447 

* 3 W. & M. c. 9 


a dwelli houſe wherein there is any or no 
+ Df ae. or ing mute, ſhall loſe his clergy 
447 

Stat. 10 & 11 W. 3 4 Perſon ſtealing goods in 
any ſhop, . &c. of 58. value or more, or 
aſſiſting therein, excluded from benefit of clergy — 
Proſecutor of felon to have a certificate 448 
In caſe of diſpute, judge to appoint the certificate into 
ſhares Altered by 6 Geo. 1, c. 23. ſ. 8. By 

5 Ann. c. 31. f. 1. Apprehenders of burglars 
and houſe-breakers have a further reward of gol. 
—— Certificates may be once afligned—— Aſſignet 
diſtharged from riſh and ward offices Certiſi · 
cate to be inrolled If perſons be ſlain in 

. Purſuit of houſe · breakers, &c. executor to have the 
certificate, without fee——— Houſe. breakers, &c. 
diſcovering two or more felons, intitled to the 

. king's pardon, good, and to be a pig: 1 0 
Perſons convicted of theft or larceny, inkead of burg. 


427, 428 


Any perſon convicted of rob... 


Joly Wake hacks, be dee . the len ebe is 
open court——Repealed by 5 Ann. c. 6. f. 1. 
———Evidenceto pay no fee, &c. Fee for 
bill of indictment Clerk of aſſize, &c. draw- 
e e draw a new one gratis — 


enders of es | 


felons, &c. to have 4ol. over and above the rewards 
by 10 & 11 W. 3. c. 23.- Payable by _ 
ſheriff of county Juſtices in caſe of diſpute, 


to direct in their certificate how reward ſhall be 


paid — 450, 451 
Watchman, or other killed in purſuit of houſe-breaker, 
&e, his executor, &c. entitled to the 401 
By 3 Geo. 1. c. 15. . 4. ſheriffs may apply to- 
the treaſury without charging this money in their 
accounts, ——Sheriffs to deduſt monies ſo paid on 
their accounts, and be repaid by the lord treaſurer 
——Felori, &c. diſcovering two or more felons, ſhall 
on conviction be intitled to reward, and be par- 
doned Buyers or ven of ſtolen goods, IT 
made acceſſaries, &c. — | | 
If principal felon cannot be taken, ances 
tried as for a miſdemeanor Judges, &c. to 
ſettle the rights and ſhares edles to the certifi- 
cate, &c. . 453 
Stat. 3 Geo. 1, e. 85 Aſter 9 * 0 Joly 1717, ſheriff 
not obliged to charge money for apprehending 
kighnay: men, or for preventing the counterfeiting, © 
. of the coin, or for apprehending houſe” 
| eh. but may on the judge's certificate of the 
conviction, and receipt of the party entitled to the 
reward, apply to the lord treaſurer, c. who ſhalt 
pay him the ſum diſburſed without fee 454 
Stat. 6 Geo. 1. c. 23. Reward of gol. for et ing 
a burglar ſhall be paid without deduQtion. 
Stat. 25 Geo. 2, c. 36. In proſecutions for 
court may make orders for payment of the 
cutor's Clerks fee for ſuch alles 
County treaſurers to pay the order 455 
Stat. 27 Geo. 2. e. 3: The charges of attendance to 
be allowed by the court to poor perſons bound to 
give evidence againſt felons 6d. to be paid 
to the officer for making out the order ibid. 
In Middleſex the overſeers of the poor of the pariſh 
where the offender was taken, to pay all fuch 
charges Certificate of baving apprehended, 
uted and convicted a ſelon, under 10 K 11 
; . 3. c. 23. ſ. 2. is aſſignable over, once 
| and no more: provided it has not been uſed 
before: it exempts from all pariſh and ward 


offices within the pariſh or ward wherein the felony 
was committed ; but will not ſerve to exempt the 
conſtable of a manor, which comprehends the 


whole town and pariſh where the felony was com- 
mines, and more " . 45910459: 
Definiti of bing, 6nd ap "thereof, 460- ; 
on anation 4 
2 


we 1 


| Burning a houſe u hereor one is in poſſe non b 
of a leaſe for years, is not felony — — 461 
stat. 23 Hen B. c. 1. Clergy not allowed to any 


| perſon under a fub-deacon committing treaſon 
| The promiſe of the clergy to the king far the ſafe | 1 


3 of notorious offenders convicted without 
Purge — 44, 465 
The ondary able in ſuffering notorious” felons to 
N mae taken from ſeveral 

ns Which do commit divers offences 
to counties where the robbery, &c. was 
not War- rer l 80 to robberies in 

booths or tents, Kc. a 465 
None within holy orders, ee of murder, &c. 


hall make ion ; unleſs he become bound 
with ſureties for his 1 abeari Of what 
eſtate the ſureties 1 rd is attaint 
of felony ſhall not . his purg An 


ordinary may degrade a convict, E id ſend kim to 
tze King's Ten 466 
Stat. 25 SC Clergy not allowed to thoſe 
Who fy mute, or who" do make peremptory 


challenge —Certain deſects in the ſtature of 
24 Hen 8. e. | ö 
Caſes in which rf benefit of dergy ſhall not be al- 


lowed—A man attainted where the goods. were, 


carried which were ſtolen in another countty 468 
_ 1 Ed. 6. c. 12. Statute concerning treafons, 
&c. repealed Sometimes ſharp, and ſome- 

times milder er be made, Enregh gy tothe, peo- 
ple's inelinationss 469 
All ſtatutes made fithence the firſt 70 year of H. 8. to 
make any thing felony, ' repealed” 470 
Stat. 5 & 6 Ed, 6. c. 10. Such a8 rob in one ſhire, 
| 2 ſhall not have their I 


Wherein the ſtat. made 1 Ed. 6. c. 12. doth ke 
away the force of the ſtat. of 25 H. 8. c. 3. 471 
The flat. of 25 H. 8. c. 3. ſhall ſtand in force, not- 
withſtanding a clauſe comprized in the ſtat. of 
1 Ed. 6. C. 12. 472 
"Stat, 4 & 5 Phil. & Mar. c. 4. Acceſſaries in petty 
treaſon, felony, der” ſhall not have their cler- 


e ee 472 

Tra of a lord by his peers — 473 

Lord Hale's obſervations on the N acts of 

23 Hen. 8. c. 1. 15 Hen, 8. c. 3. 1 Ed. 6. 
12. 5 & 6 Ed. 6. c. 10. and 4 & 5 Phil. & : 

Mar. c. 4: 473476 

Stat. 37 H. 8. e. 6. e een 

47 

Stat. 43 Elia c. 13. Several eous miſdemea- 

nors committed in Cumberland, &c. 476 

Carryiog awa any perſon againſt his 


- detaini 
will——A 9. to the taking or de- 
—_— of day p — Receiving or carrying 


of black mail for pro- 
teftion———— Burning of 


ks or ſtacks of corn 


Ede aforeſaid offences ſhall be felony, without 


5 


Three or more juſlices of the 


E The numes of all outlaws "all: 
.. e ee the ſheriffProclamation of the 
| Fe 476, 477 
THR are TIP for relieving or conferring with au 
_ outlaw for felony: The enquiry and puniſh- 
ment of the — — authority "of the 
lords wardens ſhall not be impeached "© 
Sax 22 &23 Car, 2. e. 7. Felony for wilfully burn. 

—_— ricks of corn, bay or barns, &c. in 49% 

4 

Attainder ſhall not work corruption of blood, &c,——- 
The party at liberty to be. tranſported for ſeven. 
years Felony to return before the ſeven years 


expired Treble ſony for maiming of 


- cattle, or throwing down inc 
night-time 


oſures, &c. in the 
479 


_ enquire of the offence, puniſh the offenders- 
A Witness refufing to appear, ſhall be Tm 
| Are to priſon 
Stat. 4 .& M. e. 23 No perſon ſhall — 
* "ud Feb. to 24 June, any grig, ling, heath, 
furz, goſs or fern, upon pain that the offender or 
offenders ſhall be committed to the houſe of correc- 
3 25 not ruin one * 3 
not Jeſs than ten days, to de whipt, e 
to hard labour 11 00. 
Stat. 1 Ann ſt. 2. C. 9. Captain, maſter, &c. wil- 
2 caſting away or burning, Kc. any ſhip, ſhall 
ſuffer death——— Offence committed on the high: 


ſeas may be tried in any ſhire in England, in ſuch. 


manner as by 28 H. 8. e. 15. is directed 


Perſon convicted thereof to ſuffer death without 


© benefit of clergy 
Stat. 6 Ann. c. 31. Servants who thro 


481 
gh negligence 


fire any houſe, &c. to forfeit 100 I. or be ſent to» 


the workhouſe for eighteen months ibid. 
Stat. 1 Geo. 1, ft. 2. C. 48, This aft is ined 
and amended by 6 Geo. 1. c. 16. imber 


trees, &c. maliciouſly broken down, &c. the pariſh, . 
Kc. ſhall make good the damage to the owner 
How the damages ſhall be recovered in England— - 
How in Scotland 481, 482 
e juſtices or quarter · ſeſſions finally to determine 
the offences Offendets convicted to be ſent to 
the Ar cotrection for three months, or to the 
or four months, and to be whipt. 

1 before diſcharged ſhall find ſureties for good 


behaviour for two yearz—Setting any woods, &c. 


on fire, felony — — 483 
Offenders in Scotland to be puniſhed as wilful fire - 
raiſers by the act 7 Ann, c. 22: 432 


1 * 6 Geo, 1. c. 15, Aſter 24 1 


of trees, hedges, &c. cut down, ſpoiled, &c. ei- 


ther by day or by night, ſhall bave ſatisfaction 


from the inhabitants of the es in the ſame man · 


ner, as for dikes, leber in the night, is 
provided by 1 Ae pry nt „ 
_ unleſs. the be convidted in fix 1 | | 


Two 


'X 5 | | f : . 
* * 
* 4 * 1 : 1 


28 


ce have ow to 


1 . 


Two; ain of da pens fo php: or the ſeſ- 
dong to hey on ints and fey Reems all 
offences againſt this act 


And if they conxict any perſon, ud iht os 
penalties, Sec. as in the act 1 Geo. f. ſt. 2. c. 48. 


| Perſons ſued: may plead the general iſſue, and Star. 4 Wa 


ſhall recover treble coſts 486 
Stat. 10 Geo. 2. c. 32. Peſos ſing mine cal 
on fire to ſuffer death 


Stat. 28 Geo. 2. c. 19. Perſons convicted of ſetting 
fire to goſs, ſurze, heath or fern, in chaſes or fo- 
reſts, to forfeit not leſs than 40 


Sue T's. eee 


Butcchers. 


Puniſhment of butchers ſelling unwholſome fleſh 438 
Stat. 4 Hen. 7 15 

; wha an ridge 
Stax. g wall N ef 
N ſhall forfeit 6. 8d. 489 
After conviction, and by warrant from a juſtice, &c. 
the conſtables, &c. may levy the ſaid forfeitures 
n or they may be me 
hd uit 
og Re Hoe 8. - Pepaley en butchers for 14. 
© for eats, > 30, 491 


8 „ Wutter and. Cheeſe. 


Stat. 9 Hen. 6. c. 8. Weight of a wey cheeſe— 
Bat. 3 & + Bd. 6 Cc. 21. Butter or SET 
be bought tg by F900 ag . — ae 
in open 491 
Stat. 5&6 Ed 6, c. 14. bee on ingroſſing but · 
ter 12 cheeſe 492 
Stat, 21 Jac, 1. C. 22.—Explauation of : 
d. 6. c 21. and 5 & 6 Ed. 6. c. 14. uk 
The aforeſaid acts ſhall not extend to Loudon, 
minſter or Southwark The juſtices may reſtrain 
the. traders in butter and cheeſe to buy thoſe pn” 
moditiesin the country 493, 49 
Stat. 13 & 14 Car. 2, C. 26. Contents of Kade 
kin, firkin and pot of butter 494 
No old butter ſhall be möred with new, nor whey- 
butte 
N by the kilderkin, or, &c. ſhell deliver the 
full quantity to the retailer None ſhall repack 
butter 495 
Farmers and other ſellers ſhall ſet their 3 of the 
weight upon good and ſufficient caſks, and their 
names Potters ſhall ſet the weighs. of every 


pot burnt, and their names How, to be diſpoſed - 


496 
Within, what time. ſuit. muſt be begun upon, gt: 
* 3 Cue. 2. c.:2, 2. Wane ef provion pgainl Jn 


2 


— : 


s. or more than 


a 486, 487 | 
Burying in woollen, ie antes rai 3 


. C. 3. Butchers ſhall kill no Rs” 


te &e, ſhall be 
8 


To be oe ied b e O1 — 3 
evied by di — One ha rye 


Cheeſemongers, and all ſellers of Stat. 17 Geo. 2. c. 8, Borough baZlif to 8 


n of cheeſe and nn and 


[ou ſhall be — and n to ſale, ſub - 
.. . jet to former 


Stat. 2 3 & = 8 Beef, p eee 
be expel c cuſtom tree 497 
Seller of butter, &c. dif- 


charged from the pen ity of 13&1 Car. 2. ©, 
Fog the buyer bath gt and « oved 
#4 © Oe, 


The weigher of butter and cheeſe ſhall © Fe off 20 
that — to the 5 cheeſemon mY ol 
Fee mw 6 9 _— 7 Wee. 8 
— eigher, Ec. 2 
jet 4 apd ſhipping the butter, Se. : | 
Penalty ce conv 8 before a 3 ede 8 
upon walter of ſhip refaſiog to in butter, &c 
—Penalties divided NY informer and poor 
| Cheeſemongers, &. may wake uſe of their own 
ws 0 
archouſes, &c. in Chaſer and Lancaſter "$7 
Appeal is fam jute to — ſecurity be ing 
given for coſts, 
Stat. 8 Geo. 1. c. 27. After ter March z 


= 4+ "Ry after ſold 


301 
25, . 


Nr 


election of the mayor, 
the week, ex | Aus Fg Moe free ery oy i 
tter brought to 3 to be ſold, 
— ſearched. and 
et. es to be paid for 
2 c. may detain 
12 farmer, &c. ſelliog or 
porting — before it be brought. to. the 
3 to 2 &ec. ſhall n 22 


&c. the other to the inſormer — 

fik in, &c, of butter, ſhall be faulty in quantity 
or quality, the owner ſhall be liable to the forfei- 
tures in 13 & 14 Car. 2. c. 26.——Proſecation to 
be in four montht——— The mayor to a * che 

2 who ſhall be ſworn of Fader ons — ak 
erſons aggrieved may 2 to quarter ns, 
whoſe determination (Bull be final __ 503 
This act ſhall not extend to any veſſel containing 


only four $ or under General iſſue 
double co | | 504 

int the 
place where the market is to be kept. 


uty for 

ſearching, weighivg, &. Penalty for not bri 8 
ing — to a for ſearching, 48 
to be appointed by the bailiff ib. 

* 3 Geo. 3 c. 20. Importation of greaſe | butter 
permitted from Ireland duty free, for the term of 
five. years, upon duly entering the, ſame at the 
cuſtom houſe - Where any ſhall be ſeized 
8. not coming within the meaniog of this act, 10 
jullices of peace may hear and determine the mat - 


tei in a K way, by inſpection, and exami- 


nation 


1 N D E X. 


r au rauher e. 


1 5' Geo! 3, c. 1. Thel i 
viſſons allowed from ' [teland” för baelee rhe; 
continued by 7 "Geo. 3. c. 1. until Feb. 1, 1788, 
| payment of the 


| 150 e for all dried beef,” neats to! 
bog weak; and 4d; per Hundred weight för all 
ſalced Butter; and ſo in oportion for” all 5 
quantities Tue duties te be pid over” inte the 
exchequer as part of the duties om falk 586 
Proviſions" landed without the ſaid duries kong Trip 
paid, are forfeited}; together with"20s bet revive | 
for all beef aud pork, and 206. per kun eight 
for all died meat and butter -=Retovery, 
mitigation and upplicatiotof the penalties ——— 
No drawbick'to be allowed on the exportation 


nes, aud 


thereof elſe where General iſſle—— Treble 


coſt Couvictiom on ſtat. 32 Geo: 2. c. 2. 
9. for importing butter into this kingdom, from 
Tretand, was quathed, becauſe the butter had been 


firſt exported from Ireland to Liſbon, ald from 
LINED her 50%, 599 
Stat. en 2 c. 13. bone lace; &c. 


2 to be ſold, if tported f from beyond 
One mofety to the 
— the other to the proſecutor "642 62,8 


Penalty — 


Ev juſtice of peace may grant Warrabts to ſearch 
2 manufactures prohibited by this act Time 
limited for actions on this act 511, 512 


Stat. 4 Will. & Mar. c. 10. Foreign hair buttons not 


Jae — ws — — 


512 
ce have power to ſeize 
bs a e 10 


c. 2. No buttons to be ſold or 1 


of cloth, Ws. Ke or of wood —— 514 
Stat. 8 Arm; c. 6. Aſter March 25, 1910, none 
ſhall make, ſell, & any buttons or button holes 
ande or bound with ſerge, Kc. on forfeiture of 
- 5]. for every dozen, &c. one moiety to the queen, 
the other to him who will oo, Ke. "wo 
Juſtices may by warrant levy th 
But perſons aggrieved may Pore to Tha 2 
who are impowered finally to determine the mat 
ter The appellant to pay coſts, if deter- 
_— againſt him—This to be taken as a public 


Stat. 4 Geo. 1. e. 7. After March 25, 1718, no 
taylor, &c. ſhall make; ſell, ſet on, Kc. any but- 
ä made of cloth, ſerge, Ke. on 
any brver, on penalty 40 8. per 
dozen — By y Geo. 1. Rat. f. . = 
is laid on the wearer— 
cloaths made of velvet 


Perſons dwelling 


in gaole, &c. offending la this act, ſhall be 
ſadjed to the penalies———Proſecution in three 


mportation Joh of falted * ; 


dale duties 1 ve. 
pet batrel fr beef or Pork; ts. zul per 


Stat. 21 Geo. 2. c. 26. Perſons 
ons. 


Not to extend to 


7 : 
 wfiSrithe= — 8 6 derber dy 
juſtices of pebre——On' 2 of one witneſe 
Ode half of the penalty to the informef, the other 
to the po 6x6 

To'be levied by difiref, if n not aid j in fourteen. — 
after con vielioh For want 0 diſtreſs offer 
to be committed for three mont — — 
aggrieved may appeal to quarter- ſellions, whoſe 
"determination ſhall be'finilz- and may allow colts 
——Perſons ſued may "plead the general ifſue,. arid 
a recover 2 colts uch 1 

ed. {A "fale” may be ſelzed Taylors, &c. | 
8 fog their” ie Ke, to make cloaths 
be ſo 


cons to this act, zect to the peval- 
_  ties—To be taken as a public Rea $I; 518 
Sat 7 Ges. 1. 4 1 1. . 12. Aﬀer 29 TEAK oo 


1722, no T ſhall wear on any 4a buttons 
made of cloth, Sc. on penalty of 408. per dozen 
'——Coviftion before one Juſtice of peace 
Penalties to be levied by diſtreſs One 
moiety to the informer, the other to the poor— - 
yg oo to quarter-ſefſions, whoſe judgment ſhall 
18. 
Proſecutions in one month Not to PTE Fe 3 | 
of velvet——General iſſue, &c —Treble | 
coſts——Public act $20 
CO See Exciſe. 


Cainbzicks, 


Stat. 18 Geo. 2. c. 39. No cambrick or French lawn 
to de worn, under penaky of 5 1. — | 
to ſummon the party acculed- Penal 
be levied by diſtreſs and fale———— Ap 
the quarter ſeſſions ; giving fix days 3 
„„ of cambrick to forfeit 51, 2t 

The perſon OT, cambricks diſcovering the wer, | 
ſhall be diſch No cambricks, &c. 
be imported til — made that they are the pro 
perty of his majeſty" s ſobject If any alien hath 
| Intereſt therein, proof to be made that they were 
Hhipped for importation before May 10, 17 2 wary 
No foreign cambricks to be imported 
ditions on which cambricks, &c. may be imported, 
on proof that they are ſobjects property, a ac. fn 
rity given that they ſhall be exported in three 
years—— Pieces loſt by fire, &c. not liable to the 
penalty 522, 523 
ecuted for wear-. 
ing cambrick, producing proof that the 2 was 
bought before 24 June 1748, diſcharged : 

The vender convicted of 2 cambrick after 

24 June 1748, to be liable Penalties to 

go to the informer Penalties incurred by : 

a feme covert, to be levied on the goods of the 

buſband—Milliners makin bricks, liable io 

the penalties—Quakers ors, to be taken 

Penalty of falſe affirming $24, 525 


Stat. 


0 
J 
, 


* 


. 


in d 
| to ſwear to their qualifications, if 1. 


Sat. 32 Geo. 2. e. 32. No cambrick# or French 


lawns to be imported but in bales, &c. covered 
with cloth, containing each 100 whole pieces, or 


The ſame to be imported for exportation 
only, and to be lodged in the king's warebouſes, 
and delivered out under like ſecurity and reſtric- 


_ Officers, &c. to be ſworn according to the "2 


approved by a general court Refuſing or 
neglocting to take ſuch oath for ten days, eleclion 
void $33 


200 half pieces; on penalty of forfeiture thereof 


General courts to be called on demand of certain 


tions as prohibited Eaſt India goods One 


balf of the old ſubſidy payable only 1 the Im- 
_ © Portation | 


What goods ſhall be in private 
<aſtody, are to be depoſited by 1 Auguſt next in 
the king's warehouſes ; and the bonds thereupon 


ſubſcribers ; on refuſal, they may call ſuch court 


themſelves General court may diſplace 
directors No member liable to any debt 


| erg corporation further than his ſhare in the ca- 


If the corporate debts ſhall exceed the 


value of the capital undivided, or if they reduce 


to be delivered up, and the drawback upon expor- 


tation to be paid, and the goods not to be delivered 
out again bat for exportation Goods expoſed 
to ſale or found in private poſſeſſion, after the ſaid 
day, may be ſeized, and the offender to forfeit 2001. 
extra In doubts concerning the ſpecies or 
quality, &c. of the goods, onus probandi to lie on 
- he owner oods ſeized. to be carried to 


Members not liable to bankruptcy 
effects of the company, or any member's ſhare, 
liable to foreign attachment Shares to be 


the next cuſtomhouſe, and after condemnation, to 


Recovery and application of 


be exported 


the penaltie Upon actions entered for 


0 8 penalties, a capias is the firſt proceſs to 


iſſued; and the defendant may give bail thereto, 
General iſſue Treble coſls 
b | 526, 527, 528 


Stat, 4 Geo. 3. c. 37. Any perſon may make and 


ſell cambricks and lawns in this kingdom The 
king may incorporate the rue herein named 
(the preſent ſubſcribers) by the name of the Eogliſk 
Linen Company, with ſuch power of revocation as 


to his majeſty ſhall feem meet - —They may 


chuſe directors, &c. and purchaſe lands not exceed- 
ing the value of 5001. per annum; may ſue and 


be ſued ; and may raile a capital, not exceeding 
100,0001. —_— — 528 to 530 


Subſcriders intitled to a ſhare of capital, in proportion 


to their ſubſcriptions, and to be members of the 


power to enlarge the capital —— Subſcribers 


corporation—————Sabſcriptions to be entered, 
ſigned and atteſted The yin may grant 


be felony 
England after 10th day of May 1765, to be ſealed 


their capital, ſo that their flock ſhall not be ſuffi- 


cient to pay their debts ; perſons receiving any di- 
vidend by which the capital ſhall be Seer are 


to be perſonally liable to make good ſuch deficien- 


cy, ſo far as the dividends they ſhall bave received 


ſhall extend. 


— 833. 51 
or the 


aſſignable; but not till ſeven years from the con- 
ſtitution of the corporation, unleſs in caſe of death 
or bankruptcy | 


Members ſhares, &c. to be 
Forging the ſeal, &c. of 


perſonal eſtates- 
the corporation, felony. — 535 
eaking into a ſhop, & c. with intent to ſteal or de- 
ſtroy, &c. any material or implements declared to 
Cambricks and lawns made in 


8 


at both ends Commiſſioners of exciſe, upon 


a $3 
Penalty on taking any piece out of the loom without 


to pay a fourth at the time of ſablcribing, and the 


remainder at ſuch calls as the Directors ſhall appoint 
— Ten days notice of every call to be publiſhed in 
the London Gazette On neglect of firſt payment, 
ſubſcriptions to be void ; and on neglect of ſubſe· 
quent payments, one half of the firſt to be forfeited, 


&c. i 


. $31 


Directors to appoint a houſe in or near London or 


Weſtminſter to tranſat their buſineſs 


Directors to be a court, and nominate all officers - 
and ſervants; and to take apprentices 


— 
general annual court to be held the firſt Wedneſday 
in March, for electing directors 32 


Qualifications of directors and voters, and the number 


of votes they may ha ve Members voting 


on ſorſeiture of 10l. 5 
cambricks or lawns not made in England, or mark- 


requeſt, to provide ſeals, and appoint officers to 


mark the goods ; who are to be paid for marking, 


Ke. ſuch goods before taken out of the loom 


Manufacturer to give notice to officer of the finiſhing - 


of every piece, Who is to mark the ends: before 


6 


taken out of the loom 


iving ſuch notice, and having the ends marked, 
5 1. and loſs of the goods Officer, on notice 
of the finiſhing any pieces of ſuch goods, forthwith | 


to mark the beginnings and ends, and ſet a number 


on each piece before taken out of the loom; and 


to make a true entry of the number, length, and 


the number of threads, in the warp of each piece, 
————— Officers marking 


ing ſuch goods after taken out of the loom, to ſor- 


feit 50 J. and be ines pacitated Penalty on bribing 


officers — — 37, 538 


Officers to traaſmit to the Commiſſioners of exciſe an 


annus] account of all goods they ſhall ſtamp, and 
a copy of all entries relating thereto Officers, 


c. to deliver up ſeals, &c. to commiſſioners of 


exciſe, on demand, on a penalty of 200 l. 
Cambricks and lawns made in England after 19 
May 1764, found unſtampt, may be ſeized 

55 ; 3838, 539 


ANDE x. 


Perſons expoſing to ſale; or having in their cuſtody. 


for ſale, ſuch goods unſtamped, to forfeit 2001, 
——— Goods condemned by virtue of this act, 
not to be worn here, but fold for exportation, and 
- feiting the ſeal, &c. or ſelling goods with a coun- 
terfeit ſea}, &c. guilty of felony — | 


ny 540 
Cambricks or lawns made or begun in England before 


- commencement of this act, to be ſealed, — 540 


Seizures and penalties, how to be recovered and ap- 


plied —— A capias to iſſue for the penalties 
in the firſt proceſs——Defendants to give bail 


' Limitation of actions — 541 
General iffue———Freble Caſts Ou probendi 
to lie on the claimer— Act not to extend to 


Scotland or Ireland Publick AR 


542 
Stat. 7 Geo. 3. c. 43. No cambrick or French la wa 


to be imported into any part of Great Britain, ex- 
cept into the port of London, after 1 July 1767 
and in Britiſh ſhips navigated according to law ; 
notice thereof alſo being firſt given to the commiſ- 
fioners of the cuſtoms, and a licence obtained for 
the landing ; otherwiſe they are liable to forfeiture, 
together with the veſſel Licence to be reſtrained 
to the package, and quantity, preſcribed by a& 
32 Geo. 2. and to be delivered up by the maſter, 
Ke. at the time of entering and reporting the veſ- 


ſels, and the goods to be warehouſed ; and deliver- 


ed out for exportation only — 

No cambrick or lawn to be imported from Irelan 
till the importation of cambricks and French lawns 
into that kingdom be prohibited by law | 


- Veſſels from foreign parts found hovering on the 


coaſt, &c. having on board any cambrick or French 


lawns, not licenſed, are liable to forfeiture, toge- 


tber with the $ Foreign cambrick or 

French lawn, found in poſſeſſion of any hawker or 

' pedlar, are liable to forfeiture, with all the other 

goods in the rack = — $44 
Goods ſeized to be depoſited in the king's warehouſ 

and to be free to iuſpection; and after condemna- 

tion to be ſtamped and ſold for expo 


ION — 
The money ariſing by the ſale to be divided between 
the crown and the officer Bond to be given 
for the due exportation thereof; to be diſcharged 

- upon certificate according thereto, op proof of the 

; s having been taken by the , or loſt at 
ea, otherwile to be put in ſuit ere, after 

. condemnation, officer ſhall negle& to ſue for the 


ty, any perſon may ſue for and recover the 


pang to be divided between the crown and pro- 
ſecutor——-Cambricks fabricated in Great Britain 

to be ſtamped at each end Commiſſioners 
of exciſe, upon requeſt made to them by the 


maker or proprietor of cambricks, may order 


ſtamps to be made; or direct and appoint officers 
to ſtamp the pieces, for which they are to be paid 
as the commiſſioners ſhall direct Notice 
for the purpoſe to be given to the officers, and the 


the buyer to give fecurity————Perſons counter - 


MS, 


to be ſlamped before they are cat-out of the 
oom, on penalty of 51. and forfeiture of the 
6 3 544.t0 546 
cer to attend, on reaſonable notice given him, in 
order to affix his ſtamps ; and he is to make entry 
of the Ns ſet to each piece, and the N of yards 
it contains, and the NY? of threads in the warp, on 
forfeiture of 51. 1 * 8. 0. 
Officers fraudulently ſtamping, or permitting to be ſo 
done, any goods not fabricated in Great Britain, 
or after their being taken out of the loom, forfeits 
51 per piece, and is incapacitated ; and the perſon 
concerned in procuring ſuch fraud to be committed ; 
their aiders and abetters forfeit 1001. and to ſtand - 
in the pillory ; and perſons attempting. by bribery, 
or otherwiſe, to corrupt officers, to affix the ſtamps 
falſly to any piece, forfeit 5̃0 l. Officer to 
tranſmit to the commiſſioners of exciſe an account 
yearly of the number of pieces ſtampt by him; 
and a copy of his entries; diſtinguiſhing the ma- 
nufaQures ; on penalty of diſmiflion, 547, 548. 
The ſtamps to be delivered upon demand or order of 
the commiſſioners, on forfeiture of 2001. 
Goods found not legally ſtamped, are liable'to for- 
feiture, and may be ſeized, and depoſited in the 
king's warehouſes; and after condemnation, pub- 
lickly fold Money ariſing by the ſale, after 
deducting all charges, to be divided between the 
crown and the officer Perſons expoſing to 
ſale unſtampt goods, forfeit 200 l. Penalty 
of forging or counterfeiting any lamp; or importing 
or expoſing to ſale any goods with a counterfeit 
ſtamp thereon, is felony — — 548, 549 
The commiſſioners may order all ſuch goods made, or 
begun to be made in Great Britain or Ireland, before 
the commencement of the act, to be ſtamped, tho 
taken aut of the loom; and the ſame may be law- 
fully fold Officers to make due entry of 
all ſuch pieces Perſons poſſeſſed of cam- 
bricks or clear lawns, before 1 July 1767, and not 
duly ſtampt, may depoſit the ſame, before 1 Auguſt 
next, in warehouſes for exportation ; upon p*yment 
of the half ſabſidy Goods, penalties gnd 
forſeitures, in general, where not otherwiſe directed, 
where to be ſued and recovered —— 549, 550 
Produce from the ſale, after all eharges, to be divided 
between the crown and proſecutor———Capias to 
iſſue entering an action, &. Defendant” - 
to give ſufficient bail thereto——General iſue— 


A a 


le coſts — — — 55 
In caſe of doubt or queſtion where the goods we 
manufactured, the proof to lie on the owner or 
claimant — — — 255 — 
Candles. See Exciſe. 
Capias. See oceſs, 
5 M Carriers. 


Who are deemed carriers In what caſes a carrier 


is chargeable for a failure in his duty 5 52, 553 
_ Carrier's iatereſt in the things delivered to his charge 
| | 1 

Stat. 3 W. & M. c. 12. Juſtices once a year to ſettle 
the rate of carriages, —— — did. 
Penalty on carriers taking above the rates 555 
Stat. 21 Geo. 2. c. 28. Penalty of Waggoners de- 
manding a greater price for carriage than allowed 
———Clerks of the peace to certify yearly the rates 
of carriages — — — did. 
Caſual death. See Deodand. 


Cattle. 


Stat. 25 Hen, 8. c. 23. What number of ſheep may 
be kept——Several enormities enſuing the greedy 
dieſire of having many ſheep —— 556, 557 
No man ſhall have above 200 ſheep————— Lambs 
under one year old ſhall not be counted ſheep 
Sheep coming by executorſhip or marriage $557 
Sheep bequeathed by will to a child within age 


Juſtices of the peace ſhall inquire of the offenders 


of this at ——— Within what time the ſuit ſhall 
be commenced againſt an offender— 
perſon temporal may keep upon his inheritance, 
&c. as many ſheep as he will — 557, 558 
Two thouſand ſheep may be kept by any perſon 


upon demeſns and farms Sheep for the 


maintenance of his houſe above two thouſand 
How fold courſes in Norſolk ſhall be uſed, and 
quillets of land 257 
To which ſort of quillets this doth extend, and to 
which not—Six ſcore of ſheep ſhall be accounted an 
hundred ——— When lambs ſhall be taken for 
ſheep————No man ſhall take above two _ 
Stat. 3 & 4 Ed. 6. c. 19. No cattle ſhall be bought 
but in open fair or market, but by a butcher, or 
for proviſion of houſhold, &c. For what 
purpoſes cattle may be bought out of a fair or 
market——Ex 
buy cattle and ſell them alive 861 
Stat. 2 & 3 Phil. & Ma. By the fiat. of 7 Jac. 1. c. 8. 
this ſtatute ſhall extend to grounds hereafter to be 
encloſed A cow ſhall be kept for ſixty ſheep, 
| and a calf reared for 120 ſheep——A milch cow 
ſhall be kept for ten beaſts fed, and for two kine a 
calf reared | — — 
Sheep kept, or beaſts fed to be ſpent in the owner's 
houſe — _ — — 56 
Stat. 7 Jac. 1. e. 8. The ſtatute of 2 & 3 Phil. & M. 
c. 3. ſhall be extended to grounds ſince incloſed or 
hereafter to be incloſed — — 563 


0 1N-0 £3. 


Every 


tation A butcher ſhall not 


— 562 


- 


Stat. 18 Car, 2. c. 2. Importation of cattle a common 
nuſance——The penalty — : 


Encouragement of Fiſhery———Ifle of Man 5 


Stat. 20 Car. 2. c. 7. Importation of cattle from he- 


yond ſea a nuſance B 565 
All officers who have ſeized any imported cattle, 
ſaved harmleſs — Any perſon may ſeize im- 


orted cattle, and deliver them to the officer 
he forfeiture of ſuch as neglect to ſeize — 
Ships bringing cattle, &c. from beyond ſea, ſhall be 
forfeited, ſeized, and ſold The money raiſed 
thereby; one half to the poor, the other to thł in- 
former or ſeizor e ſeamen to be appre - 
hended, and all others concerned, and ſent to the 
common gaol | 566, 567 
If any officer neglect to ſeize, another may take them 
and have the one half, giving the other to the 
Trial in the county where the cauſe of ac- 
tion ariſes General iſſue——— Defendant 
to have treble coſts Proviſo to import cattle 
from the iſle of Man — an to elude 
this act incurs præmunire 3667, 368, a 
Stat. 32 Car. e A recital of Oc on: 
The benefit of it That 18 Car. 3. c. 2. be 
revived and continued for ever 
officers, but all perſons may ſeize Iriſh cattle and 
goods imported All ſeizors to have benefit 
To prevent fraudulent ſales and compoſi- 
tions — 569 


Seizor ſhall cauſe the cattle to be killed Hides 


and tallow to be the ſeizor's, the reſt to be diſtribut- 
eld to the poor by the churchwardens, &c. 
Seizors, churchwardens, and overſeers on neglect, 
forfeit 40s. for each great cattle, and 108. for each 
ſheep or ſwine——— To be levied by diſtreſs and 
ſale of chattels by warrant of any juſtice, &c.—— 
For want of diſtreſs, the party to be impriſoned: 
without bail three months Nothing herein 
to hinder importation of ſtock-fiſh and eel 
Any perſon may import ſtock-fiſh and live eels 
Altered as to foreigners, by 1 Geo. 1. ſt. 2. c. 
18. f. 1, Want of ſufficient proviſion againſt 
importation of mutton and lamb 570 
No mutton or lamb ſhall be imported Mutton 
or lamb imported, or expoſed to ſale, ſubject to for- 
mer penalties——For execution of 18 Car. 2. 
c. 2. ſeiſure to be in any pariſh into which cattle 
remove Fraud in intermixing droves — 
Engliſh cattle driven or intermixed with Iriſh, tobe 
ſeized as Iriſh Not to ſeize cattle in England 
before Feb. 2, 1680. | 57 
Stat. 14 Geo. 2. c. 6. Sheep ſtealing, or ſlealing any 
part of them, made felony, without benefit of 
clergy Reward for taking and convicting 
ſheep ſtealers * — 571, 572 
Sheriff on default of payment, to forfeit double the 


5 e 


Not only 


Stat. 15 Geo. 2. c. 34. To what ſorts of cattle the 
act ſhall extend . 573 
Stat. 5 Geo. 3. c. 10. The free importation of cat- 
tle from Ireland allowed for the term of ſeven 


years; without payment of duties General 
Certioꝛari. 


What it is, and in what caſes it lies Þ — 575 
Certiorari to remove an indictment from the quarter- 
ſeſſions not being iſſued till after confeſſion of the 
aſſault below, a procedendo was granted 
_ Certiorari lies to remove orders made upon the 


conventicle act, 22 Car. 2. c. 1. even after appeal, 


trial by a jury, verdi& and judgment againſt the 

- defendants, notwithſtanding the ſixth and thirteenth 
ſeRions ; for the certiorari does not go to try the 
merits, but to ſee whether the limited juriſdiction 
have exceeded their bounds or not 576, 577 
Stat. 21 Jac. 1. e. 8. Certiorari ſhall not be allowed, 
unleſs the indictee will become bound to pay 
coſt ————Farther proviſions relating to cer- 
Stat. 5 W. & M. c. 11. Certiorari in term time 
grantable only upon motion 

do be given for try ing the iſſue next aſſizes, except 
in London and Weſtminſter — 579 
Certiorari granted without recognizance void 
Officers proſecuting ſhall have double coſts 
Certiorari how grantable in vacation ———Cer. 

_ tiorari in Cheſter, &c. how granted——Cer- 
tiorari upon repairing highways, &.  — 580 
This act to continue for three years — 3681 
Stat. 8 & 9 W. 3. c. 33. Party proſecuting 8 cer · 
tiorari to remove an indictment, may find two 
izance, &c.— 


manucaptors to enter into a 


Party to appear daily in the King's Bench court 


uinil diſcharged 581, 582 
Stat. 5 Geo. 2. c. 19. After 24 June 1732, juſtices 
may rectify defects of form and appeals, and may 
proceed to determine them 583 


No certiorari to be allowed to remove juſtices 


orders, without a nizance of pol. to proſecute 
n refa 


to effect O ſal of recognizance jaſtices 
to proceed———Recognizances to be certified 
into the King's Bench Attachment for 
contem 584 
Stat, 13 Geo. 2. c. 18. Writ of certiorari how to be 
applied for 584 


Certiorari on 5 & 6 Wil. & M. c. 11. f. 3. No 


colts are pay able unleſs the indictment be brought 


by the party grieved, only juſtices, mayors, &c, 


or other civil officers proſecuting as being ſuch— 


Orders of juſtices not to be removed before the 
Certiorari to remove 


time of 12 expired 
an order before appeal, where the time for appeal · 
log is not limited — 585 


Recognizance 


How far a certiorari is a ſuperſedeas to the court 

below 8 586, 587 
Challenge. See Jurozs, Dy 
Champerty, See Maintenance, , 
Chance-medley. See Yomicide. 


Wink oe one: oe 


Changing corn and giving bad ioftead of it, held in- 
0 


| 588 
Stat. 33 Hen. 8. c. 1, The juſtices authority touch - 
ing the ſaid offenders The authority of 
juſtices of peace in cities, &c The remedy 


of the party aggrieved The king's council 


Indictment for attempting to defraud a tradeſman of 
his goods, not ſaid with falſe tokens, and judgment 

_ arreſted The falſe tokens muſt be ſpeciſied in 
an indictment 590 


Stat. 30 Geo. 2. c. 24. Perſons convicted of obtain- 


ing money or goods by falſe pretences, or of ſend- 


ding threatening letters in order to extort money . 


or goods may be puniſhed by fine and impriſon- 
ment, or by pillory, whipping, or tranſportation— 
Where a charge is made of any of the ſaid offences, 
Juſtices to enquire therein upon oath, and to bind 
over the complainant to appear and proſecute, and 


his recognizance to be in proportion to the fraud 


| $91 

Penalty of 20s. on pawniag, exchanging, or diſpoſing 
of goods without leave of the owner; and on —_ 
yment to be committed for fourteen days to 


d lubour, and if not paid within that time, to be 


whipped, on applicatian of the proſecutor —— 
Application of the forfeitures — 


92 
Pawnbrokers to make entry of goods pawned, delg⸗ 155 


ed, or exchanged, and a duplicate, if required, to 
be given thereof to the pawner, upon paying for 
the ſame Penalty 51 on default of making 

| ſuch entry, and giving ſuch duplicate Where 
goods pawned be damaged through neglect 

ol the pawner - +. $00 £03 
Perſons buying or taking in pledge, linen or apparel, 
intruſted to others to waſh or mend, &c to forfeic 


doudle the ſum, and reſtore the goods — Perſons. 


offering goods to ſale, pawn, or exchange, not 
giving a good account of themſelves, may be de- 


tained, and carried before a juſtice——— Juſtice 


may commit the party 


"IM nom detaining the party and goods, 3 


for ſo doing Juſtice upon oath. of. the 
owner, to iſſue a warrant to ſearch the ſuſpect- 
ed perſon's houſe———— Upon refuſal of admittance, 
officer may break open the d, 


on non- payment are to be committed to hard 
labour———— The goods found are to he reſtgred 
5M 2- 1 


1 


EOS 


N Di FEN 


to the o.uẽ r Goods pawned for ben wade 
; exceeding 10]. may be recovered within (wo years 


| | | 596 
| Juſtice, on complaint of pawnbroker wefotng to 


deliver goods, to ſummon and examine the parties: 


and proof being made of tender, and payment of 
the principal, intereſt and charges; or tender being 
then alſo made, and refuſed ; juſtice to make an 
order for the immediate delivery of the goods 
On refaſal, to commit the pawnbroker till ſatisfac- 
tion be made | g 597, 598 
Goods remaining unredeemed for two years, are 
forfeited, and mey be fold ; overplus to be 
accounted' for Entry to be made of ſale of 
goods pawned for 21, or upwards Overplus 
arifing from the ſale, to be paid on demand to the 
' Swwoer- - 598 
On refuſal of inſpection, or the goods being ſold 
more than entered, &c. pawnbroker to forfeit treble 
the value 598, 599 
Summonſes and warrants to be iſſued without fee 
Publicans permitting jourrieymen, &c. to game in 
their houſes, forfeit 40s. And for every 
ſubſequent offence, rol. to be levied by diſtreſs 
and fale 599 
On complaint of journeymen, &c. gaming in publick 
houſes, juſtice to iſſue his warrant for apprehending 
them, who upon coaviction are to forfeit not 
exceeding 208. nor leſs than gs. Offender 
not paying the forfeiture, to be committed to hard 
labour — Juſtice, upon complaint, to iſſue his 


; warrant for bringing the offender before him 600 


And may ſummon witneſſes And if the wit- 
neſſes refuſe to give evidence, he may be committed 
to hard labour Material witneſs may be 
bound over to give evidence before a court 
Offenders not to be admitted to bail, till due notice 
has been given to the proſecutor, &c.—Offender 
to be wk at the next ſeſſion, unleſs the court put 
off the trial 101 

Inhabitants, where the offence is committed, deemed 
competent witneſſes Conviction to be 
drawn up in the following form And be 
written on parchment, and tranſmitted to the quar- 

ter · ſeſſions to be filed — Juſtices at the quarter- 
ſeſſions to determine appeals Indid ment or 
conviction not removeable by certiorari 602 
Appeal may be made to the quarter ſeſſions; and 
execution reſpited, the party entering into recog - 
nizance to proſecute the appeal —- Juſtices 
to determine the 37 e eee award coſts 
—— On affirmation of the judgment, appellant to 
pay the fine and coſts None to be puniſhed 
a ſecond time for the fame offence General 
iſſue 
24 Geo. 2. e. 44. extended to juſtices acting under 

+ this at | | 602, 603 

Notice to be given to peace officer, before commen- 

cing the ſuit againſt him Tender of amends 


Double colts ———Clavſe in act a | 
Who, and for what purpoſe inſtituted 


may be made by bim, and pleaded in bar of the 
nction If none, or inſafficient tender ha 
1 TY | 8 | 6504 


- Church and Churchrard. 


Who may build churches 604, 605 
Original of church yards? ' — 606 
Stat. 13 Ed. 1. | 2. c. 6. Fairs and markets not to 
0 8 Ee — 6 
t. 50 Ed. 3. c. 5. None ſhall arreſt prieſts doing 
25 divine ſervice # — — 5 : 
Stat. 1 R. 2 c. 15: Penalty for arreſting prieſts doing 
divine ſervice, &c. — — id. 
Stat. 5&6 Ed 6. e. 4. The penalty for ſtriking or 
drawing a weapon in church or churchyard 
The penalty for ſmiting in a church, & 
The penalty for drawing or ſmiting with a weapon 
in the church, &c — 608 
Prohibition to the ſpiritual court to ſtay proceedings 
on 5p & 6 Ed. 6. c. 4. .. 2. which act contains 
three diſtinct elauſes levelled againſt three diſtinct 
offences in churches and churchyards, viz. iſt, 
quarrelling, chiding, or brawling by words only ; 
2dly, ſmiting or laying violent hands; 3dly, ftri- 
king with a weapon, or drawing one with intent 
to ſtrike ; for which ſecond offence, the offender 
is ipſo facto to be deemed excommunicate. 1ſt, 
The eccleſiaſtical court may proceed upon the two 
firſt clauſes, and are not to be prohibited; but 
upon the third clauſe, there muſt be a previous 
_ conviction, and a tranſmiſſion of the ſentence, and 
a declaration; but if they proceed for damages 
on either clauſe, they ſhall be prohibited 609, 
| 610, 411 
Stat. 17 Car. 2. c. 3. Further provided for by 4 & 
W. & M. e. 12. in what cities and towns, and 
how churches and chapels may be united 612 
Pariſhes ſhall remain diſtinct, notwithſtanding ſuch 
union of churches How and when ſuch 
uniting ſhall take effect And how ſeveral pa- 
trpns may preſent How unions mult be re- 
gillered——Pariſhes having 100 | maintenance 


- may not be united — 61 


— — 
. 


5 ; —— — 


Incumbents of ſuch united pariſhes muſt be gradu- 


ates of the vuniverſity—Owners of impropriations 
may beſtow and annex maintenance to the churches 
where they lie Without licence of mortmain 
— Parſons and vicars not having ſettled means of 
100 l. per annum, may purchaſe and annex lands 


or rents, without licence of mortmain 614 


Churchwardens. 


615 
Of the right and manner of chooſing churchwardens, 
* 

ere 


% » 


take place, they muſt reſort to the canon 
ordinary has no juriſdiction to chooſe churchwar- 


dens, though the pariſhioners and pariſh ſhould 


neglect it Who are exempted from being 
churchwardens | 5 OSS 
Of their intereſt in and power over the things belong- 
ing to the church _ — 619 
Of their power and duty in making rates and preſent - 


ments, and hindering irreverence in the church, 


and their power in ſeveral other matters 620, 621 
Of their accounts, and of actions brought by and 
againſt them 622 


Who, and what | | _ ROOT. 
Original and alteration of the privilege of clergy 


1 | | 625—628 
In what offences clergy was allowed or not, before 

and by the tat. 25 Ed. 3. e. 4. 628—630 
In what offences benefit of clergy is taken away by 
acts of parliament, ſubſequent to 25 Ed. 3. * 


F 30 
What perſons are or are not capable of clergy 631 
At 7 clergy is to be allowed, and the effect 
ol allowing it | —— 632 


Clerk of the Peace, 

Stat. 37 Hen. 8. c. 1. Who ſhall appoint the Cuſtos 
Rotulorum, and clerk of the peace in every coun- 
ty ——[nconveniencies enſuing by the ignorance 
of the clerk of the peace — 633 
The Cuſtos rotulorum ſhall be appointed in every 
county by bill ſigned wich the king's own hand 
The Cuſtos rotulorum ſhall appoint the clerk of 
the peace The clerk of the peace may make 

. a deputy by the aſſent of the Cuſlos e 
. | 34 
Perſons having authority to aſſign Cuſtos Rotulorum 
or clerk of the peace — 635 
Stat. 1 Will. & Mar. c. 21, Cuſtos rotulorum how 
to be choſen Clerk of the peace how to be 
appointed Jaſtices of the peace may diſ- 
charge clerk of the peace Who ſhall nominate 
upon ſuch vacancy . 635 
New clerk of the peace liable to ties 
Cuſtos rotulorum, &c. ſhall * eeꝗ—— 
Penalty on buyer and ſeller-——-Oath of clerk 

+ of the 636 


peace 
 Adjudged cafe relating to clerk of the pexcce 637 


Stat. 22 & 23 Car. 2. Cc. 22. Clerk of the to 
deliver ſchedule of all fines, &c. — 638 
Oath of clerk of the peace on delivering eſtreats ib. 


Tihere, autres. hratentiee claude: anats 


633 


—— - renee ov 


r not, returning eſtrests — 
Stat. 10 K 11 Will. 3, e. 23. Clerk of peace to have 


only 2 8. for drawing an indictment ib. 
Stat. 2 Geo. 2. c. 46. No cletk of the peace to act 


Stat. 27 Geo. 2. c. 5. Penalty on cohvichion of frauds. 


committed by the perſons employed in the manv- 


facture of clocks and watches————Fir& of- 
. fence — 639 


Subſequent oſfence—Fendey of buying, be. af 


of the goods or materials, knowing the ſame to be 
purloi ned Firſt offence — 640 
Subſequent offence 
Appeal to the quarter: ſeſſions Recogni - 
zance with ſureties -Juſtices to hear and de - 
termine, and to award coſts, & c. 641, 642 
Form of the conviction — Not to be removed 
by Certiorari, and to be [tranſmitted to the next 
quarter ſeſſions, &c. — 6 
Juſtice, upon complaint on oath, to iſſue his warrant. 
for apprehending any And to bear 
and determine the matter — 643 
Cloth and Clothiers. See Moolien *. 
Hackney 


Coaches and Chairs. See E 
Coaches. 


AM 


Stat. 10 Geo. 2. e. 32. Setting coal pits on fre is 
felony without clergy | 


Stat. 13 Geo. 2, c. 21. Perſons drowning > 


ſhall pay treble damages, and full coſts 
Except ſuch coal pits. as are their own 643, 644. 
Stat. 17 Geo. 2. c. 35. Three juſtives-- to ſet the 
retail price on coals in any part of England, &c. 
allowing a competent profit to the retailer —— 
Power of juſtices, if the-retailers refuſe to ſell as 


ordered . General iſſlue—— Treble coſts —— - 


No intereſted perſon to be concerned in ſetting a 

price on coals — 644, 045 
Statutes concerning the duties on coals, and for re- 
. gulating the coal trade in general 646—64S 
74 See Exciſe. 5 


Coin. 


What it is— Legitimation of money is part of the. 
8 


king's prerogative 
Stat. 25 Ed. 3, ſt. 5. c. 2. Perſon counterfeiting 
| king's money ſhall be guilty of high treaſon _ 


* | * 


Application of the forfeitures 


— ˙ . . . ĩ —————— — — — — 


Stat. 1 Mar. ſeſſ. 2. c. 6. Treaſon to forge the coin 


of other realms current in this realm, or the king's 


fign manual, &c. 649 
Stat. 1 & 2 Phil. & Mar. c. 11. Bringers in of coun- 
terfeit coin into this realm, ſhall be puniſhed as 
traitors—— The manner of indictment, trial, &c. 


of an offender for impairing or forging of coin 


| 49, 650 

Stat. 5 Eliz. c. 11. The clipping, &c. of foreign coins 
nah bars ſake, ſhall ee beer a pre- 
judices redounding to the queen and the realm, by 
elipping, waſhing, &c. of money —— The 
elipping, waſhing, rounding or filing of current 
money, ſhall be adjudged treaſon They who 
have forfeitures of lands or goods by grant, ſhall 

in this caſe enjoy them Theſe offences make 
no corruption of blood or forfeiture of dower 


a | 650, 5 
Trial of a b — 2 
Stat. 14 Ea bl pry miſpriſion of high * K 


to forge money which is not the coin of this realm, 
nor current therein — — dd 


Stat. 18 Eliz. c. 1. Diminiſhing, ſcaling or lightning 


of any coin current within this realm, ſhall be high 
freaſon 1 


ther undue means practiſed to · falſify the money, not ; 


within the ſtrict words of the foreſaid ſtatute 
No corruption of blood or forfeiture of dower for 
this treaſon Trial of a peer by his pos 


53 
Stat. 6& 7 W. 3. c. 17. Penalty upon perſon ſelling 
or paying ſilver money for more than it is coined 
Penalty for caſting bars of ſilver or ſtamping 


them like Spaniſh money—Puniſhment for buying 


654 


or ſelling clippings, &c.! 


No perſon ſhall tranſport bullion, except it be ſtamp- | 
| T Hall———Bullion not ſtamped 


at Goldſmith's 

may be ſeized by cuſtom houſe officers 

/ Goldſmiths only to buy and ſell bullion——What 
0 rm may break open houſes, and ſearch for 
. bullion | Bee 
Perſon, in whoſe poſſeſſion bullion is found, not 
proving it to be neither coin, nor clippings melted, 
to be impriſoned -fix months —— —Perſons appre- 
hending and convicting clippers, & ſhall, upon 

| the judge's Certificate, receive 401. of the ſheriff, 
656 

Sheriff not paying ſhall forfeit double to the bat ng 
henders Sheriff to be allowed the 40 |]. in 
his accounts ; and if not ſufficient in his hands, to 
be repaid by the treaſury By 3Geo. 1. c. 15. 
. 4. the ſheriff may apply to the lord ap. pin 
Perſon guilty on convifting two others e Yd 
Apprentice diſcovering, made a freeman 


Proof of foreign bullion to lie upon the owner, 


&c — Penalty upon exporter not entering in name 
of owner, & Certain quantity of bullon 


exported by the king ſaved — 658 


1 N D E xX. 


Stat. 7 & 8 W. 3. e. 19. All coining not 
brought into the mint to be ſeized———Penale 
658, 859 


Stat. 8 & 9 W. 3. c. 26. No ſmith, &c. except em- 
ployed in the mint, &c. ſhall make or mend any 
dye, &c. to ſtamp any current coin of gold or 
filver, nor make any edging tool, &c. nor coin · 
ing preſs, nor cutting engine, nor have in their 
cuſtody any ſuch puncheon, &c. | 659 

Offenders, &c. guilty of high treaſon, and aſl 
ſuffer death Perſons conveying out of the 
mint any puncheon, &c. and concealing the ſame, 
to be guilty of high trea ſon Like penalty on 

- perſons marking the edges of any counterfeit coin, 
or colouring, gilding, &c. any coin reſembling the 
current coin — 660 

Puncheon, dye, &c. found in the poſſeſſion of any 
perſon not employed in the mints, may be ſeized 
and produced in evidence Counterfeit money, 
&c. produced in evidence or otherwiſe to be aſter · 

wards cut in pieces Perſons blanching copper 
for ſale, or mixing res- e, 2. with . 
&c. or taking or paying counterfeit milled money, 
&c, to be guilty of felony” — 661, 662 

Attainder by this act not to make corruption of blood, 
&c,——PBy what evidence offenders may be con · 
victed————— Offences in 6 & 7 W. 3. c. 17. 
may be heard in the King's Bench, or at a gaol- 
delivery — —— Proſecution to be in three months 

4662 

Stat. ꝙ & 10 W. 3. e. 24. Any - cut or 
deface diminiſhed or edn Ft ebe Perſons 
tendring ſuch money to bear the loſs, &. 662, 

| 80 

Mayor, &c. to determine diſputes, and adminiſter 
an oath—— Officers of the Exchequer, receivers 
general, &c. required to cut ſuch money ſo ten- 
dered, &c.— And to weigh all filver money re- 
ceived — 663, 66g 


Stat. 1 Ann, ſt. 2. c. 9 Offenders may be proſecuted 


in fix months after offence — 664 
Stat. 7 Ann. c. 23. After iſt June 1709, the lord 
treaſurer, & may further iſſue, &c. 400 1, 
annum for the charges of officers to be employed 
in proſecuting offences in counterfeiting, &c. the 
coin of Great Britain — 1 
Stat. 15 Geo. 2. c. 28. High treaſon to gild filver 
coin, &c —Uttering falſe money knowingly, fix 
months impriſonment, and ſecurity for two years 
more—Por the ſecond offence, two years impri- 
ſonment, and ſecurity for two years For the 
third offence, felony without clergy 665, 666 
Uttering falſe money twice within ten days; or ha- 
ving other falſe money in cuſtody, to ſuffer a year's 
impriſonment, &c.———Subſequent offence felony, 
 &c.—PBlood not to be corrupted—Evidence to be 
the ſame as now uſed againſt counterfeiting the 
_ coin—Coiners of copper money to be impriſoned 
two years—40 |, for convicting a perſon of treaſon 
| ang 


tr DIE 


and felony——And 10 1. for eonvicting a perſon of 
. counterfeiting copper money : 
Certificate to be given by the judge Penalty 
on the-ſheriff's not paying the reward 
Sheriff to be allowed ſuch payments in his accounts, 
c. If offenders, being out of priſon, im- 
peach two others, they ſhall be pardoned 
manner of proſecuting a ſecond offence OTE 
coun . | 
Ha charges of proſecution to be allowed— 
Future expences ſettled dei | 


What it i Who are to be committed 


Who may commit, and to what -place 669, 670 
Stat. 5 Hen. 4. c. 10. Juſtices of the ſhall im- 


. Priſon none but in the common ga 570 
Stat. 6 Geo. 1. c. 4 66 Juſtices of peace may commit 
vagrants, &c. to 


correction Form of the commitment 67 1 
972 
- Duty of the gaoler — 672 


Stat. 3 Jac. 1. c. 10. At whoſe charge an offender 
ſhall be conveyed to gaol 
ſhall be levied, if the priſoner refuſe to pay them 
——  — — If the offender be not able to bear his 


charges, the pariſhioners ſhall do it. 673 


The remedy if any perſon taxed refuſe to pay— 
| The defendant's plea in an action brought for any 
thing done by force of this act The defendant 
ſhall recover treble damages and coſts of ſuit 
The continuance of this act — 574 
Stat. 27 Geo. 2. c. 3. Offenders not having ſuf - 
ſicient to defray the expences of conveying them to 

| ook c. Juſtices to grant a warrant on the trea- 
urer of the county for payment of the charges 


Part of the act of 3 Jac. 1. c. 10. relating to 


taxing pariſhes for conveying offenders to gaol, 
ed — How party committed may be 
dicharged | 


675 
Common Pzaver. 


Stat. 1 Eliz. c. 2. Book of Common Prayer ſhall be 
in full force and effe& | 676 
The book of Common Prayer ſhall be uſed 
The alteration of the book ſet forth — The 
forfeiture of thoſe which uſe any other ſervice than 
the book of Common Prayer The penalty 
for depraviog the book of Common Prayer——The 
penalty for the ſecond offence — 676, 677 
The penalty for the third offence— The 
penalty of an offender having no ſpiritual promo- 
. tion The forfeiture of them which do 
any thing, or ſpeak in derogation of the book 
of Common Prayer — — Cauſing other prayer to 
| be faid or ſung =——The forfeiture of an 


666, 667 


common gaol or houſe of 


ow the charges 


| hundre@ marks for the firſt offence The 
forfeiture of four hundred marks for the ſecond 
; Offence — The forfeirure for the third offence 


8 3 . 
The penalty if the party convicted do not pay his 
forfeicure within the time limited ver 


perſon ſhall reſort to the church upon the holydays 
One juſtice may eonvict the offender — — 


I be forfeiture for not coming to church The 


ordinary may puniſh offenders by the cenſures of the 
church 5 | 


offenders At whoſe charges the books of 
Common Prayer ſhall be gotten — Within 
what time offenders ſhall be impeached —— Trial 
of Chief officers of cities and boroughs 
elf enquity of offenders The ordinary's 
juriſdiction in theſe caſes — 680 


None ſhall be puniſhed above once for one offence 


— Ornaments of the church and miniſters 


vice, ſhall be void —  -— 8 
Stat. 13 & 14 Car. 2. c. 4. Incumbents of livings, 
keeping curates, ſhall read the Common Prayer 


| 679 
Which juſtices may puniſh theſe offences —— 
A biſhop may join with the juſtices to enquire of 


all laws and ordinances made for other ſer- 


once every month — The penalty and manner of 


conviction for not doing it. 
8 Con ſeſllon. 


What it is, and the various kinds of it 
Conies. See Game. Eg 
Conjuration. See Witchcraft, 


___ Conſpiracy. 

What it is, and how puniſhed 
Stat. 33 Ed. 1. ſt. 2. 

What is evidence of a conſpiracy——One conſpirator 

may be convicted after the other is dead 

Conſpiracy may be laid without any overt act, 


and if one be convicted, judgment ſhall be given 
againſt him before the trial of the other — 


definition of conſpirators 


684 


Indictment for a conſpiracy good, though the 


Ja'/y is omitted in the fr charge of conſpiracy 


| 689- 
Puniſhment for a conſpiracy — 3 6946 


Conſtable, 


Different ſenſes of —— — 695 
Who is obliged to ſerve as conſlable, and how pu- 
niſhed for not ſervin — 256 
Stat. 5 Hen. 8. c. 6. and fellowſhip of ſur- 
geons exempted — O97 
Stat. 33 Hen. 8. c. 43. College of phyſiciant _ 
Stat. 6 W. & M. e. 4. Apothecaries not bound 10 


682, 685; 


683, 684 


| By whom conſtables are choſen, appointed, ſworn and 


remove. — 698—701 
How far a conſtable is fa vouted and- protefied in his 
- office, or puniſhed for negleRt of duty 701—703 
Indictment lies againſt à conftable for a miſdemeanor 
in wilfully ſuffering a looſe, idle, lewd and diſor- 
derly woman, taken up by one of the nightly watch 

as 8 common ſtreet · walker and delivered to bim for 
ſafe euſtody, to eſcape out of his cuſtody before ſhe 
Could be carried before 'a magiſtrate —— 703 
See Arreſt, Commitment, Countp⸗rate, Au: 


Juſtices of peace muſt ftriftly purſue their powers. 
: an 5 : | decks 2 705 
Proceedings upon convictions muſt be in the preſent 
tenſe In conviction for keeping en alſchouſe 

not neceſſary to ſhew he was not puniſhed under the 


former att ————An excuſe urder a proviſo need 


not be taken notice of in a conviction —Summons 
mult precede a conviction Appearance cures 
defects in ſummons ' —— — 706 
In a conviQtion the evidence muſt be ſet out; and 
there mult be an adjudication of the forfeiture 757 


to 709 


Coopers. 


Stat. 8 Eliz. c. 9. Difference between the old and 
new prices of barrel · boards and hoops — 710 
Who ſhall rate the prices of veſſels for ale and beer 
Forfeiture of coopers not ſelling their veſſels at the 
prices rated — — — 711 
Stat. 12 Car. 2. c. 24. ſect. 34. and 1 Will. ſtat. 1. 
c. 24. ſect. 5, What ſhall be a barrel of beer, &c. 
within the bills of mortality —— — bb. 


Stat. 43 Eliz c. 7. Puniſhment for cutting of corn 
growing, or of ſuch other ſmall offences ; and of a 
conſtable refuſing to puniſh ſuch offender, being 
commanded — — 712 


Stat. 22 Car. 2. c 8, A clauſe therein repealed — 


Wincheſter meaſure only to be uſed —— Forfeiture 
for offending againſt this act Penalty eolarged 
by 22 & 23 C. 2. c. 12 ——— — The penalty of 
mayors and. all other officers permitting the uſe of 
any other meaſure———Clerk of the market, &c, 


v * 


Brat, 1 W. & M. e. 18. feft. 7. Diſſfenters choſen 7 to ſeal or mark any meaſure, his ſorfeitore 

11, of the ſaid act diſſenting preachers are exempred A meaſure of braſs. to be. chained. in every public 

| 3 ib. 2 to ſeareb if any 

Stat. 10 K 171 Will. 3. c. 23. ſe&. 2, 3. Proſetutor . perſons uſe other meaſures Once puniſhed 
of a felon to conviftion is exempted ib. Toll — — 


Stat. 22 & 23 Car. 2. c. 12. No corn or ſalt mal, be 


bought by the bag, without meaſuring Forfeiture 
he proof te lie upon the defendant, when 
he bought the corn Forſeiture; how to be 
diſpoſed of Where there is no clerk of the market, 
then what Perſons are appointed to ſeal the mea - 
ſures This act ſhall not extend to rent corn or 
Stat. 5 Geo. 2. c. 12, Aſter 1 June 1732, juſtices at 
quarter ſeſſions to charge the grand jury 
© Who are to preſent on oath ihe marltet prices of 
Engliſh corn —» Preſeotments to be made in 
open court, certified to collector of euſtom, and 
hung up at the cuſtom · houſes for publick-view!— 
Duties on foreign corn to be paid according 
to the prices in the certificates — 5717 
ot to extend to London No warrant, &. to 
be granted for tranſporting any foreign corn to any 
other Engliſh haven after importation Foreign 
corn ſo tran forfeited, and 208. per buſhel 
months. impriſonment on aſſiſting in ſuch exporta- 
tion — \; od fy e 718 
Stat. 11 Geo. 2. c. 2. Perſons ; uſing violence to 
| kinder the purchaſe or carriage oi n to 
be impriſoned and publickly Whip t 719 
Committing the like offences a ſecond time, deſtroy 
; ries or the corn therein, or in veſſels, &c. fe- 
demages recoverable from the hundred (not exceed- 
ing 1001.) as in caſes of robbery, —— 520 


' 


n 


74 
Coꝛoner. 
i 


Who, and the antiquity of his office = 722 
Stat. 4 Ed. 1, ſt. 2, Of what things a coroner ſhall 
inquire—— Marder———[aquiry-of the offenders 
Man found 5 found 'culpable 
Perſons drowned or foddevlyidndre>—noduc hyptal 
of wounds of maim—— Principal and acceſ- 
ſary—— Deodands Wreck of the ſea | 
Suſpected perſons . - 724 
Stat. 28 Ed. 3. c. 6. Who ſhall be coroners, and by 
whom, and when they ſhall be choſen— 525 
Stat. 25 G. 2. c 29 Coroner to be paid 20% for 
every inquiſition taken in any 3 
to the county rates (except on bodies dying ĩn gaol) 
——and 9d for every mile he ſhall be obliged o 
travel, to be paid out of the county rates 725 
Aud for every inquiſition on bodies dying in gaol, - as 
the juſtices ſhall think fit; and for inquiſitions on a 
body lain 138. 4 d. over and above——Coren 


: FN D E N. 
— of extonion—Coroney for 


— convicted of miſdemeanor in his hs 
i moved- Inquifition on an untimely death 
may de taken by- juſtices of gaol-delivery, oyer 
e e cer erer u gn if omitted by dhe 
b e 
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Sat. 12 Penal for diling « come. 
. without is. e Poaey for building « Reb. 


CCC 
„ 


2 placing or ene eee | 


for continuing of a new cottage | 729 
More families than one may be placed in one cottage, 
c. The penalty for receving of an in- 


** 


mate —— Who may hear and determine the 


offences aforcſaid, and by what mean 

„ in cities or market towns or for workmen 

in mineral works, quarries, &c Cottages 

to which this ſtatute ſhall not extend 730 to 732 
it. "1008 they ans: . 


What, and anti thereof — 33 
Stat. 9 Hen. 3. c. 35. County-court to be held from 
month to —— j 
Stat. 52 Hen. 3. e. 10. Archbiſhops, &c. ſhall not 
come tot court — ibid. 
Stat. 3 Ed. 1. c. 33. Sheriffs not to ſuffer barretors 
—— — — did. 


Stat. 13 Ed. 1. c. 13. Sheriffs to make 9 | 


lawful men 
Stat. 1 Ed. 3. c. 17. Sheriffs to take indietments (by 

roll indented ibid. 
Stat, 31 Ed. 3. ſt. 1. c. 15. Every ſheriff ſhall 
make his turn onde in the month of Eaſter ib. 

Stat. 19 Hen. 7. c. 24. en where 

to be held ib. 
Stat 2 & 3. Ed. 6. c. 25, f. 2. —— courts fill 
2 LIL and no otherwiſe ib. 
- Un * 


eee 2 rant re ood 


* . 
* ; 


Preathble, re . e 5. Oy 
— 14 & 12 Will. 3. . 19. 7 Jec. 1. 
c. 4. 43 Elia c 2. 14 Fix 6. 5. 19 Car. 5. *. 
4. 12 Ann. ſt. 2. 8. 23. 734—737 

Aſter 1 Sept. 173 Juſtices to make from 

time ode 
rates appointed by ſeveral acts To be paid 
out of the poor c rates of every pariſh to'the bigh- 


time to 


728 


aſſeſſment, inſtead of the ſeveral. 


* 


- confabſs; or to be lexied Rs Ns fireſs— 
' Where there is no poor's rate, the petty conſtable 
5 of the place to levy aod pay the county rate 737s 


cb pted from pay in hd rats bt m 48 Gut 


of the bras rate Froviſo, in favour of places 


| heretofore not paying all, or any county rates 73 
How conſtables to pay the mönies to the 4- * 

- appointed by the "quarter-ſeflions, and the 

© . whomſoever the juſtices Mall direct—Treafur wer 
to keep books of entries, ee 
High conſtable's charge 740 


Penalty on 8 and the 1888 | 


3+" "a" 


__ "vouchers to be k the records of the 
| COUNLY, c. 1. ſhall be their reſpective 
diſcharge The condition on Dara new rates 

are to be made | 741 

Treaſurers to be contioued or removed at the will of 
the quarter-ſeffions————Pariſhes over rated, to 
appeal to the ſaid ſeſſions Juſtices to make 
| but one rate for Middleſex———Proviſo as to the 
— houſe of cortection at Weſtminſter © 742 

Joftices impowered to oblige collectors to account with 
them, and to order the monies unspplied to be paid 
to the treaſurer 

| collecting on rate diſcharged by certiorari, xe. 


But the perſons over. rated to be relieved 743 
WE Such collectors obliged to 1 of 


Middleſex to have the ſame at their general 

as their quarter-ſeflions—— Writ of Certiorari on 
What terms — 15 hee of the payment of 
| the King's Bench and Marſhalſea money 744 
Court Leet. See Leet. 1 
Curriers, See Leather. " 
Cuſtoms. See Exciſe and Cuſtoms, _ 
Cuſtos Rotulorum. See Clerk of the wo. 
Cutting out Tongues, See TINT a5 
Cyder. See Exciſe, TH ERS 
J. 
. See 9 | 


” = * 1 
Ah * 


What it is, and bow firſt introduced 747, 750 
80 i Will. & Mar, c. 18. | Th eG 


750 7 
T 1 2 
F &c. 
the oaths, &c. ſhall be diſcharged 751 
| s N | Private 


No action sgainſt perſons 


5 0 of _ * 
A oral fi * 747 


| — 538 and — 5 
erſons in orders how- exemgted, -&c. 
| 782 
Ong eeting 
door to be vnlocked——Anabaptiſes—— eachers 
: exempt from offices — — ' 753 
Juſtice of peace may tender the odths, bee. 
Penalty for refuſi ——Quakers how . 
Declaration of fidelity: 


4: 756 
9 10 ; oh e. 2. by Abe, not in * or · 
ders, &c. who would have been entitled to the 
beneßt of that a&, if he had taken the oaths, &c. 
s or ſhall be proſecuted upon any penal ſtatute, &c. 
_ ſhall, during ſach proſecution, take the oaths, &c. 
or, being « quaker, ſhall make the declaration, &c. 
he ſhall be iatitled to the benefit of the ſaid at 
A e ee , qualified according to the ſaid 
act, may officiate in, any other county than where 
be was qualified Such teacher to 
; 2 e &c. of his $4. qualified 
” ee 6 | 95 


uce 
iruſelf, 


dun 


What it is 9 758 
Stat. 2 Will. & Mar. ſeff. 1. . 5 abs diſtrained 
for rent may be appraiſed and 5114 Fanher eve 
vided for by 8 Ann. c. 14,— Corn looſe, &c. 
may be detained and fold ———— 758 
Treble damages for 
and coſts againſt wrongful diſtrainer 749 
Aſter the firſt of May 1710, no goods, &c. ſhall 
taken in execution, &c. unlefs the party before 
removal of the goods, &c. pay the andlord the 
rent due—Provided it amount to no more than one 
year's rent The ſheriff, &c. to levy the rent 
_ as well as the execution money— lf after the ſaid 
- firſt of May, and leflee, &c. ſhall fraudulently carry 
his goods, &c. from the premiſſes, &c. the leſſor, 
&c. may within five days after ſeize ſuch 22 
ge. and ſell the ſame as if they had been diſtrain- 
ed on the premgiſſes——Proviſo, ſuch leſſor, &c. 
hall not ſeize any goods, enam 
| Fry ſold before ſu ſeizure 760 
After the ſaid firſt of May an action of debt may be 
brought againſt tenant for life, for rent due upon a 
leaſe for life, in the ſame manner as if it were due 
on a leaſe for years— Diſtreſs liable to ſoch ſales, 
and to be ſo diſtributed, as by the act 2 W. & M. 
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the under leaſe Not to extend to 
Stat, 11 Geo. 2. c. 19. . 
- 00 — — off the premiſſes, 
ſold to any perſon not privy to the fraud 
Penalty on the ſaid fraud, or aſſiſting thereto 
If che goods exceed. not the las of 5ol. 
landlords to have recourſe to two zuſtices 766 


he two eee Ea order, on ſuch appeal, not to be 
executed———— Landlords may break open houſes. 

to ſeize goods fraudulently ſecured therein; and 
. ſtock of cattle on the for 
arrears of rent. Tenants to have notice of 
the place where the diſtreſs is lodged—— Diſtreſs 
Om &c. to ceaſe, 3 


8988 ſecured and ſold on the premiſſes 
Attornment of tenants eee Ex ee 95, . 


Againſt tenants ſecreting ejetments—— Langlord 
impowered to make himſelf defendant by Joiving. 
with the tenant, &c. 770 
Rents how to be recovered where the demiſes are not 
by deed———— Rents recoverable from under- 
* where tenants for liſe die beſore the leaſe 
Provifion for landlords where 
poke deſert the iſles 5 
Tenants may 2 from the juſtices—— Tenants 
holdiog premiſſes, after the time they notify for 
— them, to pay double rent for ſuch time 772 
or rent not unlawful, &c. for any irregula- 
gy tor ge diſpoſition of them ; nor tenants to re- 
„ In 
actions againſt perſons intitled to rents, the defen- 


dant ef the general iſſue, &c. 774. 
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